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IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHI ^, N^' ^

HAMILTON COUNTY, OHIO APR ^ 1"LUtU

STATE Or OHIO,

Plaintiff-Appellee,

APPEAL NO. C-ogo5o8
TRTAL NO. B-o9oi863

vs. JUDGMENT ENTRY.

JAMES THOMAS,

Defendant-Appellant.

We consider this appeal on the accelerated calendar, and this judgment entry

is not anopinion of the court.'

Defendant-appellant James Thomas appeals the trial court's judgment

convicting him of attempt? (failure to register3) a third-degree felony, and sentencing

him to a two-year prison term. For the following reasons, we affirm.

Thomas entered a guilty plea to attempt. As part of the plea, the state and

Thomas recommended an agreed sentence of three years of community control. At

the plea hearing, the trial court told Thomas that it would honor the agreed sentence

as long as Thomas did the following four things: "[s]tay[ed] in touch with [his]

lawyer; stay[ed] out of trouble; c[ame] back on the date assigned; c[ame] back on

time." The court stated that it would imprison Thomas for up to five years if he failed

I See S.Ck.R.Rep.Op. 3(A), App.R. n.i(E), and Loc.R. 12.
2 R.C. 2923.02.
3 R.C. 295o.o5(E)(1). 'IL
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to do even one of those four things. Thomas indicated that he understood. The trial

court then accepted his guilty plea, and sentencing was deferred for the preparation

of a presentence-investigation report.

Prior to sentencing, while he remained unincarcerated; Thomas was convicted

of disorderly conduct. At his sentencing hearing for the attempt charge, Thomas

moved to withdraw his guilty plea after his attorney told him that the court -vvould

not honor theagreed sentence. The trial court denied the motion. The court refused

to honor the agreed sentence because Thomas had been convicted of disorderly

conduct and had failed to appear at a scheduled meeting with the probation

department to complete the presentence-investigation report. Thomas was

sentenced to a two-year prison term.

In his first assignment of error, Thomas now argues that the trial court erred

by denying his "pre-sentence motion" to withdraw his guilty plea.

It is well settled that the trial court has discretion to grant or deny a

presentence motion to withdraw a guilty plea, and on appeal, its decision will not be

disturbed unless it is unreasonable, arbitrary, or unconscionable.4 While Thomas

accurately states that presentence motions to withdraw guilty pleas should be freely

granted, a defendant "does not have an absolute right to withdraw a plea prior to

sentencing."5 Instead, the trial court "must conduct a hearing to determine whether

there is a reasonable and legitimate basis for the withdrawal of the plea."6

Upon review of the record, we cannot say that the trial court abused its

discretion in denying Thomas's motion to withdraw his guilty plea. Thomas's

? State v. Xie (t992), 62 Ohio S.t3d 521,527,584 N.)i.2d 715.
SId.
bId.
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Further, a certified copy of this judgment entry shall be sent to the trial court

under App.R. 27. Costs shall be taxed under App.R. 24.

Hu.DESRAxDT, P.J., SurmExNtArnv and MAi.LoRY, JJ.

To the Clerk:
Enter upon the Journal of the Court on Apri121, 201

per order of the Cou
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