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MOTION TO INTERVENE AS APPELLEE
BY

THE OFFICE OF THE OHIO CONSUMERS' COUNSEL

The Office of the Ohio Consumers' Counsel ("OCC"), on behalf of the 1.2 million

residential electric customers of Columbus Southern Power Company and Ohio Power Company

("Companies" or "AEP"), respectfully requests that this Court grant it leave to intervene as a

party appellee in the above-captioned case. The reasons for this Motion are set forth below in

the attached Memorandum in Support.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS'COUNSEL
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Counsel f Re ord
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Assistant Consumers' Counsel
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MEMORANDUM IN SUPPORT

This case comes to the Court on appeal by the Columbus Southern Power Company and

Ohio Power Company ("Companies" or "AEP") from an order of the Public Utilities

Commission of Ohio ("Commission" or "PUCO") dated January 7, 2010 and an Entry on

Rehearing dated March 3, 2010 in PUCO Case No. 09-1095-EL-RDR. That case involved an

application filed by AEP to adjust its Economic Development Cost Recovery Rider ("EDR")

rates. The EDR rates proposed by AEP resulted from two "reasonable arrangements," filed

pursuant to R.C. 4905.31 and Ohio Adm. Code 4901:1-38-05, between AEP and certain

mercantile customers. The EDR rates are imposed upon all of AEP's customers, including the

1.2 million residential customers, and subsidize the discount given under the reasonable

arrangements by allowing AEP to collect from other customers the revenues forgone from the

discount.

One of the reasonable arrangements addressed by this appeal was approved by the

Conunission on July 14, 2009. On that date the Commission approved a ten-year "unique
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arrangement" between the AEP and Ormet Primary Aluniinum Corporation ("Ormet").1 The

second reasonable arrangement addressed by AEP's appeal was approved by the Commission on

October 15, 2009. On that date the Commission approved a ten-year "unique arrangement"

between AEP and Eramet Marietta Inc. ("Eramet")? The OCC was an intervening party3 and an

active participant in both these cases. OCC filed written comments, presented expert testimony,

and submitted briefs in both cases.

OCC has the statutory authority to represent the 1.2 million residential utility consumers

of AEP under Chapter 4911 of the Ohio Revised Code. The residential utility customers are

impacted directly in this proceeding as the PUCO has determined that all customers, including

residential customers, must fund the discounts to electric rates that have been granted to Ormet

and Eramet in this case through AEP's EDR.

Over the ten-year contract term, the Ormet discount funded by other customers of AEP,

under the PUCO Opinion and Order, could amount to approximately $380 million. Over the ten-

year contract term, the Eramet discount funded by other customers of AEP, under the PUCO

Opinion and Order, could amount to $57.7 million. Moreover, the issues appealed by AEP are

ones which could increase the two subsidies funded by customers. AEP is asking the Court to

overturn, in part, the Commission's ruling and substantially increase the respective subsidies

($380 million and $57.7 million) that AEP's customers are already paying to AEP.

1 See In the Matter of the Application of Columbus Southern Power Company and Ohio Power
Company to Adjust Their Economic Development Cost Recovery Rider Rates,, PUCO Case No.

09-119-EL-AEC, Finding and Order at 1(January 7,2010). (R. 20).

2 See id.

3 OCC moved to intervene in the PUCO proceeding on November 30, 2009 (R. 7) and its
intervention was granted by the PUCO on January 7, 2010. (R. 20).
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The Court may grant interested parties intervention in appeals taken of PUCO

proceedings. OCC is a real party in interest in this matter where its clients are being required to

subsidize significant discounts to Ormet and Eramet through AEP's EDR and where AEP seeks

to increase the subsidies that customers are paying. Should AEP prevail and the Commission's

Opinion and Order be reversed, AEP's residential customers, represented by OCC, will suffer

harm as a result of having to subsidize even more of a discount to Ormet and Eramet than they

are currently required to pay under the Opinion and Order on appeal.

For all these reasons, the OCC respectfully requests that the Court grant OCC's motion to

intervene, so that OCC may protect the interests of 1.2 million residential customers of AEP.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS' COUNSEL

Gregory J oulos
Counsel f Reco
Maureen R. Grady
Assistant Consumers' Counsel

Office of the Ohio Consumers' Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone: (614) 466-8574
Facsimile: (614) 466-9475
12oulos@occ.state.oh.us
grady@occ.state.oh.us
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CERTIFICATE OF SERVICE

I hereby certify that copies of this Motion by the Office of the Ohio Consumers' Counsel,

has been served by first class mail, postage prepaid, to the following parties of record, this 24th

day of June 2010.

Grego
Assistant6C"um'ers' Counsel

SERVICE LIST

Steven Norse
Kevin Duffy
Marvin Resnik
AEP Service Corp.
1 Riverside Plaza, 29th Floor
Columbus, OH 3215-2373

Samuel C. Randazzo
Lisa G. McAlister
Joseph M. Clark
McNees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus, OH 43215

Duane Luckey
John Jones
Thomas Lindgren
Werner Margard, III
Public Utilities Section
Attorney General's Office
180 East Broad Street, 6`" Floor
Columbus, OH 43215
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