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STATE OF OHIO, EX REL
ELIZABETH A. KOBLY,
ROBERT A. DOUGLAS, JR.,
ROBERT P. MILICH

YOUNGSTOWN CITY CCUNCIL, ET AL

V3,

iN THE SUPREME CCURT OF CHIO

CASE NO. 2009-0866

Relators DEPOSITION
CF

JUDGE ROBERT P. MILICH

e e et et S e M e i o et

Respondents

DEPOSITION taken before me, Debra M. Moore, a

Notary Public within and for the State of Ohio, on the

30th Day of June, 2010, pursuant to Notice and at the time

and place therein specified, to be used pursuant to the

Rules of Civil Procedure or by agreement of counsel in the

above cause of action, pending in the Supreme Court of

Chioc.
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On Behalf of Relators:

John B. Juhasz, Attorney at Law
7081 West Boulevard, Suite 4
Youngstown, OH 44512

On Behalf of Respondents:
Anthony J. Farris, Attorney at Law

Iris Guglucelle, Attorney at Law
City of Youngstown

City Hall

26 South Phelps Street
Youngstown, OH 44503
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counsel

STIPULATIONS

Tt is stipulated and agreed by and between

for the partieés hereto that this deposition may be

taken at this time, 2:00 p.m., June 30, 2010, in the

offices

of City of Youngstown Law Department, City Hall,

26 Scuth Phelps Street, Youngstown, Ohio.

between

It is further stipulated and agreed by and

counsel that the deposition may be taken in

shorthand by Debra M. Moore, a Notary Public within and

for the
the use
witness

his\her

State of Chio, and may be by her transcribed with

‘of computer—assisted transcription; that the

will read and sign the finished transcript of

deposition.
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(ORI o T e

WHEREUPON,

JUDGE ROBERT P. MILICH,

of lawful age,_being by me first
affirmed to testify the truth, the
whole truth, and nothing but the truth,
as hereinafter certified, deposes and

says as follows:

CROSS EXAMINATION:

BY MR.

FARRIS

Judge, how are vyou today?

Fine. Just had lunch with Mr. Juhasz.
Always a treat.

Went for lunch at the Pharmor Center.

Wonderful. Would you mind, just for the

sake of formality, stating your full name for the record?

A

Q

Robert P. Milich, M-I-L-I-C-H.

And do you hold a position in the

government of the City of Youngstown currently, sir?

you've

Judge, Youngstown Municipal Court.

How long have you held that position,

About 12 years now.
Okay. If I could, I mean, I know that

practiced law for many years and have worked in the

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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Law Department for many vears, and I know you know how a
depositicn works. But just, again, for the sake of
putting things on record, I want to mention to you that
should T ask the question in a manner that is confusing or
one that you might find misleading or that you don't think
you can answer or don't know the answer to, please say so
up front, because it's better to sort it out up front
rather than later say ydu didn't understand the question.

I don't know if you are aware that in this'particular

‘instance, as opposed to a normal deposition, this isn't

really preparation for the trial. These documents are
going to be submitted, so I do need to certain things get
on the record. So while I encourage you to expand or
expound if you thiﬁk things need explaining, please start
off whenever possible with a direct answer to the
guestion, and then go ahead and explain later, but I do
have to get certain things on the recordi

A B Okay.

Q | And I know I don't have to tell you to

say it out loud, rather than nod your head or --

A _ Mumble --

Q Yes, sir.

A | -— say huh. That's what I get all the
time. |

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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Q If T could, since you're an old hand at
this, =sir, I'11 jusf get straight to the point, and if T
could ask you to take a look at what's been marked as
Exhibit A. Are you familiar with that item, sir?

A I have seen it, yes.

Q Did you actually participate in the
issuance of it?

A As parties to the lawsuit, ves, I waé
involved, providing input.

Q Well, I mean, your signature is on it,

would it be fair to say?

A Right.
Q Okay. And could you tell me what it is?
A Well, this is an order; See what the

date is. TFiled January 26, 2009, issued by Youngstown
Municipal Court Judges, which in effect orders the City to
provide adegquate facilities.

O Yes. It's your order to provide
suitable accommodations, you and your companion_Judges?

A Right. |

0 | Would you agree that this is a fair and
accurate copy of the order you signed?

A ' Yes, it is.

- Q 'Okay. Now, 1f I could direct your

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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attention to Page 7 of said order and ask you to take note
of the fact that the order does specifically reference the
City Hall Annex; is that correct, sir?

A ' It says, "In this regard, rencvation of

 the Youngstown City Hall Annex méy be entirely

appropriate.”

0 And it recognizes that if suitably
remodeled and done in a.fashion that meets the needs of
the cburt, the City Hall Annex could be acceptable?

A Yes, I think that site could be
acceptable, along with alternate sites, just as long as
they met the standards.

Q Yeé.

A 3 : We weren}t locked in any particular
site.

0 And that is your point of view, that
you're not locked into a particular site. You want the

Supreme Court standards met; correct?

A - Right.

Q - Okay. That'é still vyour view today;
correct?

A Right.

Q ‘ And that Judgment Entry is still in

effect; correct?

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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A Right.
Q ' All right. And the order itself sets

forth certain requiremehts that must be included; 1s that

- fair to say?

A Yes, at a minimum.

Q Yes. And aléo reguires that the
facility complies with the Ohic Supreme Court Court
Facility Standards; correct?

A Yes.

) | Okay. And as you indicated a moment
ago, a couiﬁ facility that meets those standards would

constitute suitable accommodations?

A Meets the Chio Supreme Court standards?
Q | Yes, sir.
A ' Those are the minimums, not necessarily

the maximum standards.

Q : .Well, but, I mean, as far as if we -- if
the City met the Supreme Court guidelines, you would be
satisfied with that as suitable accommodations, would you
not?

A Well, as I said, these are minimum
standards, recommended standards by the Supreme Court.
There might be a local need that they don't address. So

it could be above and beyond what they provide, such as a

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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security area, depending upon security needs.

Q Well, let me alter the questiocn
slightly. Let's ncet limit it to the Court Facility
Standards. All the Supreme Court standards, which include
security standards and jury management standards and
facility standards. If we were to meet all of the Supreme

Court standards, would that constitute suitable

accommodations?

A Perhaps.

Q So you're saying that --

A | Still depending upon, yeah, the

architect's preparaticon of what the actual needs are.

Q Ckay. So just .—-

A Each court is different. These are
minimum standards. |

Q So just so I clarify, it is your
position that if you were provided with a plan, actual
facilities that meet all of the Supreme Court standards cof
all types, it may still not satisfy your own definition of
suitable accommodations?

A Yeah, not unless our architect would
ratify that. I'm not an architect. We're relying on our

architect to determine exactly what we need.

Q And by your architect, whom do you mean,

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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sir?
A Well, Jaminet.
Q : Okay. So if Mr. Jaminet would say that

you need something in excess or beyond whét isrset forth
in the Supreme Court standards, you would defer to his
wisdom, and you'would not be satisfied with the plan that
met the Supreme Court standards?
yiy _ Well, we would rely on his professional
opinion. Of course, it would be something that we would
evaluate if we had the competence to do it. No, he
doesn't automatically do what he wants or set the
standards, but he's a professional. We do rely on him
in the design of a court facility. The Supreme Court
facilities den't get into a flow and the laycut and the
relationship of buildings and how prisoners are handled
and all those sort of things on the actual facility.
0 Well, could you identify what it is,
what needs the court possesses beyond those set forth in
the Supreme Court standards?

| MR. JUHAS8Z: Objection. You can answer.
A ' : I can't, 'causé I'm not an architect,
That's why we go to an architect. |
o Have you ingquired of Mr. Jaminet as to

what those :equirements beyond the Supreme Court standards

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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might be?
A ' We've had several meetings over the past
10 or 11 years, yes, related to what our particular needs

are, because he did talk to everybody in the court

‘facility and the clerk's office, you know, as to what

their needs are, what the problems are, and got all that

input over a number of years.

Q Did he relay those to you, sir?
A Yes,
Q Can you identify to us now what the

needs, the particularized needs of the court that might
differ or exceed those set forth in the Supreme Court
Court Standards?

A No, I can't, because I don't have his
reports or the plans or anYthing in front of me. It would

have to be something he could present, based on our input

~over the years. 1It's evolved. We've gotten to the point

where where he is is based cn our input, based on his
professional Judgment.

0 Would it be fair to say that he relayed
thét infermation to you, but you've forgotten it?

A Well, you can say I forgot it or I don't.
remember it all, because it's a lot of material over a lot

of years, and I don't have it in front of me, sc I know we

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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have met over the years. We'wve provided input. He has
come up with his plan, his recommendaticns. And it's
evolved over the years, and so many things happened,
without going back to the record and all the documents, I
really couldn't relate all the things that happened and
when they happened.
Q "Do you recognize a distincfion,.howeﬁer,
Judge, befween the perfect manner in which the court might
operate and what is actually required to be-suitable
accommodations?
A Well, sure.

~MR. JUHASZ: Objection. You can answer.
A Sure. I mean, the perfect one is some
kind of theoretical model that if you had a wish list and
if you were king, thié is what you'd like to have.
Because even meeting the Supreme Court standards and
operating with what we're tiying to operate within, it
5till doesn't provide for all the needs.  So we're trying
to find something that dcoes provide for the needs at the
most cost-effective price, and we're certainly not looking
for any kind of gold-plated facility, and we doﬁ't want to
make it look like the Federal Court, who has all that
money. We understand the restraints and the lack of

funds, and that's all been considered here.

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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o) Well, Your Honor, when you and your
colleagues set forth the order as described in Exhibit A,
you indicated what must minimally be included, as well as
the Supreme Court standards. Would you agree that if a
person éomplied -— that if, I'll be frank, the City of
Youngstown complied with this order in that it met both
your list of minimum needs and the Supreme Court standards
which you attached, that would provide you with suitable
accommodaticns?

MR. JUHASZ: Objection. You can answer.
A Well, if this was_all complied with, it
would still only provide a framework for a final court
facility. Because the standards that are in here, as well
as some of the parts of the order, like we say, an
adequate law library, that still is a judgment call baéed
on the architect's recommendations. So I don‘t.think this
order anticipates being.the end all and be all to cover
all of thé aspects. This is the initial effort that was
made to get the -- get the facility started, the issue

started. TIt's not the end all, and --

o] Well, Your Honor, if I may ask --

A -— there's a lot more involved in there.
Q If T could just go back for one secend
to what . just in terms of fairness, Your Honor, if Your

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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Honor -- if the court issues an order and the party to
whom the order is issued expresseg a willingness to comply

with it, they are not in wvieclation of your order, are

they?

MR. JUHASZ: Objection. You can answer.
pa\ No. If the party complies with the
order, they're notrin violation. That doesn't mean this

is the only order that will ever be iséued or has been
issued.

0 Well, is there another order that sets
forth needs of the court over and above or different than
the Supreme Court standards?

A I'm not aware of any, no.

O : . Can yeu -- so this is the order that
we're dealihg with ét the moment that sets forth boeth
these requirements, as well as, obviously, referencing

Supreme Court standards?

A : Right.

Q But if.it's my understanding from your
testimony -- and, again, feel free to explain or expoundl
on this -- you're saying that you believe that Mr. Jaminet

has superior information that would define requirements or
things that the City must satisfy, even though they may or

may not have been set forth in any order or demand from

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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" the court; is that correct?

MR. JUHASZ: Objection. You can answer.
iy Well, I think Mr. Jaminet, being a
professional architect, has the ability to implement these

generalities, Magistrates who have courtroom and office

facilities similar to theose of a Judge. You know, it's
véry general. This is nct a complete building plan.
These aren't final drawings. These aren't ready to go ocut

for bid. Along the road, there are a lot of areas there
for input from the architect, and even considering the
input from the City before it would do things like that.
Q Well, how would Mr. Jaminet know your
needs unless you told him vour needs?

MR. JUHASZ: Objection. You can answer.
A | Well, because he asked us what our heeds
were. He spent time in Municipal Court. He saw the work
flow. He saw the bottlenecks. He saw the deficiencies.
He saw the viclations of all the variocus codes. He saw
all the problems there, and then he édvised what we ﬁad to
do to correct that.

0 Well, I mean, if you told him your

needs, what did you tell him those needs were?

A Well, when he came in for the interview,

he would ask guestions in order to get the information he

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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needed to start the design of a court facility. There are
things we're not even aware of, like ADA requirements,
Which we obviocusly don't meet. There are things like that
that we're not even aware of that he brings up that we're
violating.
Q On what do you base your conviction that
Mr. Jamiﬁet has some particular knowledge in satisfying
the Supreme Court standards or in assessing the particular
needs of the court, other than the facf that he is an
architect?

MR. JUHASZ: Objection. You can answer.
A | Well, I think that's the answer there.
He's a.professional architect licensed by.the State of
Ohio; and that's his business.

Q Are you familiar with Gregg Strollo?

A - Yes.,
Q Would you agree that he's a professional

architect licensed by the State of Chio?

A Yes, certainly.

Q And the reason.I bring up Mr. Strollo
is, 1t appears from the way that you've described your
levél of deférence to Mr. Jaminet that you're suggésting
that there's no way te comply with the needs of the court

or satisfy the Supreme Court standards, other than by

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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deing exactly what Mr. Jaminet has designed. Is that yocur
view of. things?
A ' No, I didn't say that.

MR. JUHASZ: Objection.

¢ Is that your belief?

A No.

Q Okay.

A I mean, there are a variety of options
To go on on any 1lssue. They're driven by cost. They're

driven by a lot of things. And that's the architect's

Job.
9] Right. So on that point -- and, again,
not to beat around the bush -- you're aware that the City

has endeavored to comply with the order through a plan

~prepared by Gregg Strollo of Strollo Architects. Are you

aware of that?

MR. JUHASZ: Objection.
A Well, I know he did submit & plan, yes.
Q Okay. And speak of the devil, could we

take a look at Exhibit B?

A I have Exhibit B.

0 Okay. Can yvou tTell me what that is,
sir?

A City Hall Annex Building Analysis as

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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Related te the Youngstown Municipal Court and Clerk of
Courts, QOctober 23, 2008, from Strolloc Architects.

0 ' Have vyou reviewed that previously?

A I had seen it previously, yes.
Q And if I could actually direct your

attention to Exhibit C, which I believe you'll find
indicates the date on which it was sent to you —--

A Right.

i9

o} -— would you say that's an e-mail from

me to you, basically?

October 27.
27th of 20087

Right.

would you like to read it over first, or did you do so
before we started?

A Well, I just glanced at it.

It is. Yes, it is.

So 1f we could go back to Exhibit B now.
'Okay;

And it was sent'on October 23; correct?
Right.

Okay.

Ckay. So if we could go back to B now,

Q If you would like to take a look at it

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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for a moment, that's fine, or we can just go straight into
the --
A Yeah, just go ahead in, and I'll find
references 1f issues come up.
Q | In relating to Mr. Strollo and Mrx.
Jaminet and their relationship, I'd like you te take a
look at the section entitled Scope of Work.
A Okay.
Q And in there, T believe you'll see a
section in which Mr. Strollo asserts that he was askéd by
the City to be its representative in the planning process
for 2 Municipal Court building bécause Olsavsky & Jaminet
Architects have an arrangement with the.Judges?

MR. JUHASZ: Objecticn. Where does it
say that?

MR. FARRIS: "In 2006, Strollo

Architects was asked by the City of Youngstown to provide

- oversight into the planning process for the Municipal

Courts. That projecﬁ, which has been underway for several
administrations was, and is, an arrangement between The.
Courts and Oléavsky Jaminet Architects of Youngstown."

MR. JUHASZ: Where does it say Mf.
Strollo is the representative of the City? You just said

that in your questiocn.

NAGY-BAKER COURT REPORTING, INC.
(330) 746-7479
(800) 964-3376
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MR. FARRIS: Streollo Architects was
asked by the City of Youngstown. Okay. Well it was a
paraphrase. I'm ncot attempting to assert anything there.
But basically he's asserting that his participaticn was
because Olsavsky & Jaminet appeared to be working with the
Judges or répoftihg to the Judges.
A _ Well, Olsavsky & Jaminet had a contract
with the Beoard of Control, So they're working for the
City, in effect.:
Q Okay. Well, let's lbok at that point:
for a moment, if we cculd. Lét's.look at Exhibit E. If

you want to take a loock at that for a moment, sir?

A All 100 pages?

0 Well, just so you can tell what it is.
You don't have te read it. You were, obviously, law
director for many years. Ycu're familiar'with agreements

of this nature?
A _ Yes.
Q And I think you'll see that it's an

agreement between OClsavsky Jaminet and the City of

Youngstown?
A ‘ Right.
0 Now, 1f I could -- and it indicates it

was to provide professional consulting services for

NAGY-BAKER COURT REPORTING, INC.
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preliminary architectural study for constructicn of

" Municipal Court facilities; is that correct?

iy That's correct.
Q And if I could ask you to direct your

attention to Article III. And what is that entitled, sir?

A Time of Performance?
Q Yes, sir. And would you agree with me
that it indicates Mr. ~-- the Olsavsky & Jaminet are toc

complete their services within 75 calendar days of its

beginning. Would you agree with me on that, sir?

A Well, they're referencing Exhibit A and
. : ,

0 Well, but put aside Exhibit A for a

minute. Would you agree with me that the last line of the
Time of Performance section indicates that, "The term of
this agreement shall be the period commencing upon
consultant's receipt of the notice to proceed and
ferminating upon completion cof the project, not toc exceed

75 consecutive calendar days"?

A That's what it says.
0 Okay.
A But I want to see what A and B say, if

they have any modifications to that.

Q Well, if you wish, they are attached,
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sir.

A Okay. Exhibit A doesn't appear to
apply, and Exhibit B just restates that phrase about
termiﬁating upcn completion of the project, net Lo exceed

seventy-five days, and seventy is misspelled. It says

sevnety.
Q Well, .I appreciate that, sir.
A It might be a foreign word that means

scmething else.

¢ ' Ts that your belief, sir, as an cfficer
of the courf?

A Seventy.days, 75.days, right.

Q I'm asking vyou, sir, this appears to be
relatively clear --

A | Yeah.

Q -—- saying that it's 75 days from
commencement is the outside length of tThe term for which
Mr. Strollo, I mean Olsavsky & Jaminet shall perform these
services for the City of Youngstown; is that fair to say?
A That's what 1t says.

Q OCkay. Would you agree with_ﬁe that more
than 75 days*have.passed_since 20037

A Yes.

Q Okay. And if I could direct your
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attention to Article IV of said contract or agreement,
would it be fair to say that the total amount of

compensation for said services shall not exceed $60,0007

A : - That's correct.

Q Okay.

A As detailed on Exhibit C.

o] Would it be fair fo Say that Olsavéky &

Jaminet Architects are clearly not acting as the City's
architect at this point, at least not pursuant to this
agreement? |

MR. JUHASZ: Objeciion. You can answer
if you can.
b : ' Weil, as law difector and assistant and
first assistant, in 20 years I'velseen a lot of contracts
where service was provided beyond the scope of the

contract and was later ratified.

0 Well, it could be, but --
A I'm not sure what the status is now.
0 But you'wve seen no indication that there

was any later ratification?

A Not on the face of it, no, not on the
face of it. I don't handle the administration, so I don't
know.

0 Would it be fair to say that you have,
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however, worked with Mr. Ray Jaminet particularly since

then?
A ‘ Yes.
Q ~As a former law director and a current

Judge, did you ever at any point inguire as to the nature

of his relationship or employment statﬁs.in so doing?
n : I did not.

MR. JUHASZ: Obijection. You can answer.
Q Okay. Has he, however, represented
himself to jou as being the City's architect?

MR. JUHASZ: Objection. You can answer.
A Wwell, he.hasn't represented himself in
any way. He just started as the City architect and
continued to work, and when we asked for him to provide
other serviées, he provided them.
Q Was there ény arrangement ever entered
into between the court and -- Municipal Court, I mean, and

Mr. Jaminet?

A For his payment or extension of his
contract?

Q Yes.

A | .No.

Q | Anything regarding the nature of his

services between Mr. --
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A ' No. \

Q Okay. If I could direct on that point,
if I could point you to one more thing here, if I can find
my way through my papers here. I think you'll find an
Exhibit H in your paper work.

A . Okay.

0] And, again, I feel silly asking you some
of these things, because as you sgay, you are former law
di:ectof, but can you identify what Exﬁibit H 1s7?

A It's an appropriation ordinance, 22,000

into particular code 960214, Sub. Ord. 3200.

Q ' Okay. And is that -- that ordinance

relates to the appropriation cof funds teo pay for

‘architectural services for the planning of a new court

facility; is that correct?

A Yes.

Q ind when it appropriates the sum of
22,000 intec Ord. Code 960214, Subject Object Code 3200,
that i1s the court's fund, is it not?

A I don;t know. I haven't memorized all
our codes, so I don't know.

Q- . Well, I think I can help. Funds are
available in Fund 214, special project fund. Would you

agree with me that that is the court's special project
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fund?

A ' I'm not sure. I don't handle the

administration, so I'm not sure.

Q ' Okay. Well, but, T mean,'you’re aware
of what the special project fund is?
A There are several special project funds,
and I den't know if the City has any special project
funds, and I don't know what the intent was here.
Q If I were to -- would you have reason to
disagree with me if I suggested to you that the special
project fund: referenced in this ordinance is the court's
special project fund?

MR. JUHASZ: Objecticn. You can answer
if you know. |
A Yeah, T can't answer that, because I
don't know exactly what the code numbers for all the funds
are.
Q Ckay. This drdinance, however, the
appropriation is for architectural services in preparation

of planning of a new court facility; correct?

A That's correct.
Q And it would have been reguested by the
Judges?

'MR. JUHASZ: OCbjection. You can answer
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if you know.
A I don't see a request letter, so I don't

know how i1t was originated.

Q Ckay. So you have no idea what this
might be?
A No. I did not get inveolved in the

appropriation of funds, preparation of ordinances, all the
administrative aspects. Judge Douglas, since 1998, has
been responsible for doing -- we break'up our divisicns,
because we don't have enough staff for everybody to do
everything, so we sort of divide up responsibilities. And
he was the main person on the court relating to

ordinances, sites, purchases, you know, that sort of

"thing, so I never got involved in actually --

Q To what extent were you kept abreast of
what was going on in regards to the new court facility all
these yearé?

yiy Well, I got numerousg reporis written,
and it was discugsed probably at Judges' meetings, special
méetings, meetings with Ray Jaminet, briefings as to where
we were over the last 11, 12 vyears.

Q Would it be fair to say that at all

- times during that period cof time, you were aware of what

was the court's preferred project at any given moment?
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A ' We had several possible gites. I was
never locked on any one particular site. I know Judge
Douglas looked at several sites. He eliminated many of

them, and we ended up lcooking at the Annex. But from the
beginning, I had no particular interest in any cne site.
I just wanted to get into a facility.that was adequate

that we can do cur jcb safély and securely and protect the

citizens. I wasn't hung up on any particular site.
Q . Let me ask you, are you aware —- and if
you are not, please say so ——- that it was not until

chober 29 of 2008 that the court, through its preéiding
or administrative Judge, ever expressed a willingness to
consider the City Hall Annex?
A The Annex?

MR. JUHASZ: Objection. You can answer.
A I remember the Annex being discussed off
and on for 12 years.
0 Do you remember it, however, being
rejected always by the Judges?
A I never rejected 1it, and I}m not aware
of any vote or anything that was taken by the Judges to
reject it. In fact, I think even Councilman Squires was
talking about it 11, 12 years ago.

0 Well, are you aware as late as November
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of 2007, Judge Douglas requested that 495-some thousand

dollars be released to prepare an architectural study for

"the Masters project?

Al | I remembér when that was pursued, that
site was pursued, because I think it was CIC property that
was turned over to the City, and it was available for
development, and it locked like an oppoftunity. And he
waé theIOne that met with CIC and met with everybody else. .
I wasn't involved in that. |
Q _ | But I do need you to answer that
gquestion directly. Are you aware that November of 2007,
Judge Douglas asked the administration to have Council
appropriate 495,000-some dollars from the special projects
fund to prepare architectural designsvfor the Masters
project?

MR. JUHASZ:. Objection. You can answer.
A : I can't speak to the particular date or
the amount. I know that he was working on that site as a
possible site, trying to get the cooperation of CIC and
the City. I don't remember any specifics about it,
because he handled if.
Q , Are you aware -- let me ask you this.
Are you aware that he requested the appropriation of the

money for the architectural -=-
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MR. JUHASZ: Objection.
A ‘ I was aware that he had reguested
several things ffom Council.
0 But that particular thing?
A I don't remember that specific one.
Q You don't remember that?
A No, I can't speak to that specific one.
0 Okay. He did not consult with you in
relation toc that?
A He may have. I don't remember it,
because there were a lot of things going on. I can't
specifically remember that, no.
Q | If I could direct your attention back
now to Mr. Jaminet. I find the relationship of him with
the various government agencies is somewhat mysterious,
and I was hoping you could help me sort it out a little
bit. Is he --

MR. JUHASZ: Objecticn.
Q Is he being compensated, tp the best of
your knowledge, by any fund under the control of the court
currently?
A I can't answer that. I don't approve
the expenditures, as the Presiding Administrative Judge,

so I don't know.
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Q Would'you'be able to tell me whether he

was ever.paid out of the court funds?

A I can't answer that.

Q _ Would vyou be able to tell me whether he
was —-

A I have no knowledge of that.

Q Would you be able to tell me whether he

was ever paid out of City funds for services related to a
court facility?
A _ I can't speak to that, because there
again, I signed no requisitions for payment for him. I'm
not aware of it.
0 ‘ Would you agree with me that if funds
were to be paid out of -- if monies were to be paid to him
out of funds under the control of the court, it would
require a vote Qf the Judges tc do so?

MR. JUHASZ: Objection. You can answer
if you know. )
A I'm trying to.think. Well, the
Presiding Administrative Judge handles expenditﬁres of the
funds, We submit a budget, and I think we all concur én a
budget before it's submitted. But from then on in, it's
up to the Presiding Administrative Judge to live within

the budget and make expenditures, so we don't approve
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every expenditure, no.

Q So you're saying that you could pay --
let's not talk about any particular expenditure. You're
saying that the court could pray funds toc an architect out
of funds in the control c¢f the court without a particular
vote of the Judges? |

A | I think the Presiding Administrative

Judge has authority in some of those cases —-

Q Okay.

A ~— to commit the funds --

Q- ALl right.

A -- 1f they're approved.

Q And would you be —-- |

A We normally don't get involved in any
expenditure.

Q Would you be surprised to learn that

such had cccurred in this case?

MR. JUHASZ: Objection.
A Surprised to learn what?
Q That money had come out of the court
funds toward this fellow without your'approval being
asked? |

MR. JUHASZ:  Objection. You can answer.

A Would I be surprised? 1 would be
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enlightened. I don't know if I would be surprised, but
I'm not aware of that, no.

Q | Okay. Would you agree that even in
relaticn to Exhibit E, which we looked at before; that was
in referénce to the construction of new court facilities,
was it not?

2y Well, the ordinance speaks to new
facilities. That's H. And E, professional consulting

services for preliminary architectural study for

construction of Municipal Court facilities. It doesn't
say new.

o) Well, if I could, this item is not
marked.

MR. FARRIS: Could I ask you to mark

this, ma'am?

(Whereupon Defendant's Exhibit I was marked.)
Q Your Honor, if I could ask you to take a
léok at what's been marked as Exhibit I. Can you teli me
what that is?
A This is a reguest for legislation.
"Please prepare legislation appropriating 22,000 into org
code 960214, sub. obj. 3200," which we previously
reviewed. "The monies are available in the Court's

special project fund 214. The funds are needed to pay for
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-‘architectural services rendered in the planning of a new

court facility.”

0 Would you agree with me that that is the
request for ordinance? |

A | That's the request for an ordinance
apprdved by Mayor McKelwvey, certified by the finance
director as available.

Q That corresponds‘with our Exhibit H,
request for what is currently Exhibit H?

A _ The ordinance? That appears to be the

request letter for the ordinance.

o] Okay. And T only asked that --
A 04-17.
Q I only asked that for the point of

clarifying that the request was for a new court facility.
Would you agree with me, sir, that that is the request,
the nature of the reguest?

MR. JUHASZ: Objection.
A | The January 12 letter, 2004, says for
architectural services rendered in the planning of a new

court facility.

Q Ckay. Now --
A Planning, it says.
Q Yes, sir. You agree with me that no
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court facility has been built at this time?
A _ Certainly. I'm reminded every day.
0 CIf I could ask you, sir, related to -- 1
just want to follow up with a little bit more with Mr.
Jéminet.- You would agree with me, sir -- and you were, as
I mentioned a number of times, the law director
previously. Ordinarily if you're going to make any
expenditure of any significant size out of the special
préjeéts fund, there's still an ordinance request
appropriating that money; is that not the case?
A Yes, an ordinance 1is stiil requested.
Even though it's a separate_branch of government, an
ordinance is requested.
Q . And so if there were funds provided to
Mr. Jaminet out of the funds under the court's control,
there should have been an authorizing ordinance?

MR. JUHASZ: Objection. You can answsar.
A Well, 1t depends on the scurce of funds.
In that particular case, 1f there was a request for a
specified amount to pay to him, that would authoeorize that.
I don't know if there were other funds set up to pay out
cf. I don't know the whole structure of the payment of
all of his services.

Q I'm not trying to be particularly
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épecific here, but I was under the understanding from the
answer to the previocus question that you accept the
position that if there are monies to be paid out of the
court's funds under the cdurt's control, which would
include the special project fund, thére still has to be an
authorizing ordinance from Council; is that not correct?

' MR. JUHASZ: Objection.
A Not in every case. Being a separate
branch of government, the statute provides in many cases
that funds are set up to be used for the court only and
expended.only upon order of the court.
Q So 1f I'm understanding, those funds
could be disbursed by the Presiding and Administrative
Judge acting alone, without the consultation of the other
Judges and without going to City Council?

.MR. JUHASZ: Objection.
Q Is that correct?

MR. JUHASZ: You can answer.
A There are funds that I believe you don't
have to go to City Council. Being a separate branch of
government; the judicial branch, has the authority to
expend certain funds.
Q Would architectural services be included

in that, sir?
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MR. JUHASZ: Objecticn. You can answer.

A _ I can't answer without researching. I

really don't know.

Q - Okay.

All right. You'wve indicated

you've met with Mr. Jaminet a number of times over the

years; correct?

A Yas.

Q ~ As well as your companionrn Judges, you're

aware that he's met with
A | He met
of the time, and then we
Q Do you

with Judge Douglas?

them a number of times?
with probably Judge Douglas most
also had meetings.

have any idea how often he met

A No.
0 They seem to have a relatively close
relationship.

MR. JUHASZ: Objection.

A He would report back when they met.

MR. JUHASZ: TIs that a question, or are

you testifying?

o) They seem to have a fairly close
relationship; isn't that correct?
A Professional relationship?

Q Yes.
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A Yes, as a professicnal, I think he was
being diligent in doing his job, because he did do what he
had to do tc determine what our actual needs were.

Q And he complies with the directives of
the Municipal Court Judges in going about his business of
preparing these plans, would it be fair to say?

A - Well, he got our input. I mean, his

contract is with the City.

O Well, but what contract is that, sir?
A His initial contract.
0 - Would you agree that that contract is --

the term Qf that contract on its face has expired long
ago?

MR. JUHASZ: Objection. You can answer.
A _ On its face it's expired, but as you
know, contracts can -be extended through mutual agreement,
9} Do you have any reason to believe that

that contract has been extended betweeﬁ Mr. Jaminet and

the City?

piy I don't know. I can't say. I don't
know.

Q But you have no basis on which to

"kelieve that; correct?

A ' Right.
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o . All right. But the court has still

continued to work with him; correct?

A He has still provided services for us.
Q Yes.
A Through mediation, through meetings. I

think he's had several meetings with Strollo at the City's

request, so I think the City got involved in requiring

services of him, in effect, which is sort of a

ratification there.

@] Well, =0 we could fire him if we want?
MR. JUHASZ: Objec¢tion. You can answer.

A You can. try.

Q Try, butathat would be -- vyou're savying

you would be opposed to that; is that correct?

A : You can try anything, yeah.

Q | Ckay. Do you feel that your plan -- his

plans represent your interests?

A The drawings that I saw are, I.think, a

sclution to our problem. I think they are what we need to

provide our services, and I'm satisfied with them from

what he's presented. That‘s just the initial plans, of

course. That's not detailed drawings, which gets into a

lot more detazil.

Q Bul you are not married to his plan; 1is
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that correct?
A At this point, =since we}ve been stalling
for like 12 years, I don't think we want'to be talking
about other plans. I think we've all agreed we're going
to.go with his plan.
0 . Okay.
A It's only a preliminary plan. I mean,
it's not the final plan, but as a preliminary plan, I
think that's our agreement of the Judges, that we're not
geoing to waste any more time and look at other sites or .
plans. We just want to get it over with. |
0 And so basically, if I'm -- the position
of the Judges and yours in particular is that no matter
what might be proposed by the City, nc matter whether it
meets all Supreme Court guidelines or if an effort is made
to meet all of your needs, at this point all you want to
do is Olsavsky & Jaminet's plan, and you're not going to
hear anything else?

MR. JUHASZ: Objection.
A You're talking about twe different
things. You're talking about litigation. We're in
litigation right now. Our position in litigation is we're
going to go with Jaminet's plan.

Q How does that differ from your position
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otherwise?
A | The city made a settlement proposal that
satisfied our needs. I, for one —-- I can't speak for the

other Judges,_but for me, I don't care where it is, as
long as it suits our needs, it's got all the things that
we need. You're talking about {wo different things. The
issue of litigation we're in, we are going with Jaminet's
plan.

0 ' That's your legal positicon that you want
to compel?

A That's our legal position. If the City
wants to make an offer to provide us a facility that's
qomparable, I'd have no objection.

Q But as far as actually meeting your
needs, you're ﬁilling to consider other proposals;
correct? |

A Anything that woﬁld meet our needs,

that's right.

o And would it be fair to say --

A It's better in a settlement ~--

0 Yes, sir.

A | - aé it's separated from the
litigation.

Q Would it be fair te say that you've made
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similar statements before, in particular you appeared in
Council and stated the following -- and this is in -
reference to the current Municipal Court facilities and
the need for a new one. And you stated we're open. We
just want a facility that meets the standards of the
supreme Court, that meets the building codes, that meets
the fire code, the saféty code and security codes, which
it doesn't, and has space -- it's half the space we need.
Anything that meets.the standards, we're not hung up on
any particular plan.

A | Right. I still agree with that for
ﬁurposes of settlement. That was in City Council before
we had litigation when the Mayor buried his head and would
not respond to me or look at me and even discuss what I

was talking about. His body language was you're never

. going to get a court facility as long as I'm mayor.

Q That was his body language?
A Yes, it was, and the look in his eye and
his body language and his attitude. This was before

litigatioﬁ. This was giving him an opportunity to talk,
which he wasn't inclined to.

Q And it would be fair to say there are
some hard feelings there on your part?

A It's not a persconal issue. It's a
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political issue. And we're dealing with political issues

here. And I've been here 50 vyears, and I don't get

involved in persoconalities.

Q You do sound angry, Judge.

A I am angry. I'm angry we're still here
after 12 years. I'm angry that a year was wasted in
mediation. I'm angry that still we're not getting any

good faith effort te settle it. I'm angry at the whole

thing. 'I'm not angry at anybody in particular, because

‘this goes back several mayors. It's not just this mayor.

Several Councils.

I'm angry at being In this pecsition 12 years later,
having Judges work in that condition up there for 12
years. I've worked in almost every departmént.in City
Hall. My office in the law director was four or five
times bigger than my current office as a Judge. My office
in the Law Department was bigger. My office on the Health
Department was bigger. |

| The Law Department was remodeled. The Mayor's office
was remodeled. Council was remodeled. That's why I'm
angry, because the third brahch of. government doesn't get
any respect, because we don't have people that understand
it or want to. Those that do understand it don't want to

understand it for their own political reasons. That's why
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I'm angry. It's not individuals. 1It's the political
environment.
0 Okay. Can I ask you, sir, when you
differentiate between your legal position and what vyou
would actually consider, aren't they intertwined to the
effect'that if the City provides what is legally required,
that satisfies both standards, does 1t not?

MR. JUHASZ: Objection.
A Well, our legal position is this is our
plah. You show where it's unreasonable. That's the test
to understand the Supreme Court has when courts order
facilities, order additional budgets, order other things.
You show it's unreascnable, then things will change. But
until you show it's unreasonable, that's our plan. That's
the test. You talk about settlement, settlement's a
little differeﬁt issue on settlement.
Q Could something other than --
A You know you take positions in
litigation that you don't in mediation or settlement.
They have different ends.
Q Could something other than Mr. Jaminet's
plan constitute suitable accommodation?
A Of ccurse.

Q Okay. BSo let me ask you again about --
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as you know, we favor -- the City tends to faver Mr.
Strollo's plans.

MR. JUHASZ: Objection. ‘Again, are you
testifying or asking gquestions?

MR. FARRIS: That was a question.
0 | Are you aware that the City has been
propounding Mr. Strollo's plan?
A It appears as though that was their
objective when they hired him after our architect was
already hired and doing the job.
9] _ Okay. Would you -- this is, again, in
reference to Exhibit ¥F. I think it's Exhibit F.
A ' ' Pléns, Strollec's plans?
Q No, I'm sorry, this is -- yes, okay,
yeah, let's look at Exhibit F. This is, again, related to
Exhibit B. Do you know what that is, Exhibit F ois, sir?
A It appears to be Strello's version, and

it's the same site, Market Street and Front Street.

0 Have you ever viewed that before?
A This plan?

Q Yes, sir.

A Yes.

9

Okay. When it was propounded, did you

review 1t and give thought to it and give it fair
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consideratioﬁ?

A We did. We had a meeting, and I think
Ray presented it, and we discussed it and got his input,
and he indicated it would not meet our standards. It

would not meet our needs.

o And that Ray being Ray Jaminet?
A. Ray Jaminet; right.
0 And he indicated to yvou that the plan

propounded by Mr. Strollo would not meet the court's

needs; is that correct?

A That's correct.

0 | Did he indicate to you what needs of the

court would not be met by Mr. Strollo's plan, Exhibit F?
MR. JUHASZ: Objecticn. You can answer.

pa There were several issues -- I'm trying

"to think of what they were -- that were eliminated. I

think elevator was one ¢f the issues.

Q The amount of elevators?

A Amount of elevators, yeah. Amount of
elevators needed.

Q | How many elevators is it your position
the court needs, sir?

A Well, whatever Jaminet says we need,

we've agreed on his plan, what he's got in his plan.
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Q 5o would it be fair tc say that you
don't have like an independent basis for these viewpoints,
you‘re‘relying on Mr. Jaminet's proposal or his input?
A We're relying on our architect, whoée
pﬁrpose is to provide us With a plan which takes into
consideration all the requirements, not only structural,
but all of the other federal laws and state laws on
disabilities and everything else.
Q _ Isn't it also his purpose, sir, to
secure a very large pubklic contract?

MR. JUHASZ: Objection.
A For who to -~
Q ' Isn't it also in Mr. Jaminet's interest
to seek to secure a very large'public contract for the
architectural design and preparation of this court
facility?

MR. JUHASZ: Oblection.
A Well, I have an equal amount of respect
for Strollo and Jaminet, and 1f that's true for Jaminet,
it's true for Strollo. But they're professicnals. I
don't consider them as con men or money hungry.
Q Well, I mean, I understand that you want
to sort of explain your viewpoint on it, but I do need for

you to answer directly first. Dcesn't he also have an
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.interest in securing a large public contract?

- MR. JUHASZ: OCbjection. You gan answer
if you know what he's thinking.
A I don't know what his objectives are.
He's trying to make a living, like everybody else, Jjust
like Strollo is.
Q, Well, let me ask you, how can it be a
fair assessment to have one architect review and recommend
to the court the value of another architect's proposal to
you when they are, to some extent, in competition?

MR. JUHASZ: Objection.

A Say that again.
0] How can it be a fair evaluation for the

court to have one architect —--

A _ Name -- when you're talking about one
architect --

o Mr. Jaminet.

A Jaminet.

Q -—- review the proposal of Mr. Strollo

and recommend to the court and assess its value to the
court when they are, at least in some sense, in
competition for the same public contract? How can that be
a fair process?

MR, JUHASZ: Objection.
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A Well, Strollo might have the same
objectives. And we've always questioned all along why
Strollio even got involved. To have another architect pay
money to him to duplicate or supervise another
architect -- and the big difference in the plan between
this and Jaminet's is Strollo never talked tc anybody in
the courts that I know of. He never talked to me about
what our needs are. He never really did any kind of
analysis of what a coﬁrt facility should be. And this is
very, very preliminary drawings that he did, which was
just like a rework of Ray Jaminet's.
Q Well, isn't it true, sir, that Mr.
Strollo actually attempted to contact each Judge and aéked
for their input, butynone of them spoke to him? Is that
not the case, sir?

MR. JUHASZ: Cbjection.
A I don't know what the other Judges did.
I don't recall him calling me. I talked to him several
times on the street that I ran into him, because I happen
to héve a lot of respect for Mr. Strollo.
0 Do you recall him sending you a letter
in which he asked to meet with you to assess the needs of
Ithe court because he had been retained by the City to

address this issue?
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Was this after litigation or before?
Prior.

Pricr to litigation?

Yes, sir.

It's possible. I don't remember that.
But you never met with him?

I've met with him individually. I've

~talked to him several times.

o Not bumping into him on the street, but
I mean in regards to giving the court's needs so that he
could prepare a plan?
A Well, at the time this was transpiring,
I think litigation was being contemplated, and I think --
I don't know 1f ocur attorney had been retained vyet, but we
wefe posturing for litigation, so we were very careful in
what we did and who we met énd-who we talked to.
Q And you were notdinterested at that
peint in talking to Mr. Strollo; correct?

MR. JUHASZ: ObJjection.
A Well, I can't say. I don't know what

letter that was and what was transpiring at that time.

Q Well, you didn't meet with him, in any
case?
A As a group, the Judges, or individually?
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o} You individually or with others in
reference -- in --

A | T donft remember meeting with him, no.
Q You never relayed to him the court's
needs?

A Prior to him coming up with a plan, I

certainly did not.

Q Okay.

A After that, I don't remémber meeting
with him, nc.:
0 _ Ckay. And would it be fair toc say that
by the time he got inveolved in this, you had pretty much
already decided you're going with Mr. Jaminet's plan, and
you're not really interested in talking to Mr. Strollo?
MR. JUHASZ: Objecticn. You éan answer.
A Well, when Mr. Strollo got in the

picture, we had been working with Jaminet for several

-years, who had been retained by the City, who had been

working on it, who got our input. And all of a sudden
Strollo appeared, and we saw no reason to -- at least
personally I didn't, because it appeared to come across
more as Strollo was being hired to watch our architect, a
watchdog.

Q Our architect being Mr. Jaminet?
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A The City's architect.
Q Well, when you say our, vyou're not
referring to the Judges?
A | Well, the City and cur was the same
thing. He was hifed by the City. I'm talking about
Jaminet. When Jaminet had been working on that, when
Jaminet had gone to meetings at the request of the City in
many cases and then to haﬁe Strelle come up, this was ouﬁ
attitude, was unless somebody shows us different,.this was
just an effort to have a watchdog over what ocur architect
did, which we didn't think made much sense and thought it
was a waste of money.
0 . Is it wrong for the City to hire scmecne
to try to reduce costs on.Mr. Jaminet's plan-?

MR. JUHASZ: Objection. You can answer
if you can.
A The City should have initially, when
they hire an architect, do an evaluation of which
architect will provide the best éervice, give the best
cosf—effective'program, and at thét point you determine.
I've never heard -- after 50 years, I never heard of the
City hiring an architect to watch an architect they hired.
I never heard of that in 50 vyears.

Q Well, Your Honor, if it's the City's
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responsibility to make the decision who's the best
architect and the City informs you that they have.decided
that Mr. Strollec is the best architect for this project
and they do not want to work with Mr. Jaminet, are you
willing to work with Mr. Strollo?

MR. JUHASZ: OCbjection.
A Are you talking about in litigaticn of

in settlement?

Q For the purpose of building a

building --

A The answer is no on both.

Q- -— or renovating a.building. No to
beth?

A The answer is no on both, because we gee

that as another stall, to start all over again and talk to
Strollo from the beginning, another yeaf stall, Jjust like
mediation was a stall, Jjust like every year for the last
12 years was a stall. We got tired of all fhe stalls,
understand.
0] Do you have any reason to believe that
Mr. Jaminet's preliminary plans are any further ahead than
Mr. Strollo's preliminary plans?

MR. JUHASZ: Objection. You can answer

i1if you know.
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A Ahead in what respect?
Q As far as the ability to carry out the
project.

‘MR. JUHASZ: Objection.
A Well, I look at them both preliminary
plans, but I see Jaminet's as being in much more detail
and:in line with what our needs are. The Strollo plan,
since he didn't talk to us before he developed themn,
really doesn't provide for our inpﬁt or for cur needs. It
would be just as bad under his plan as we're living now in
City Hall.
Q Well, how is he going to reflect fhose
in his plan if you won't talk to him to provide those,
sir? |

MR. JUHASZ: Objection.
A I think I've made my position c¢lear on
why I didn't talk te him if I didn't formally, because he
didn't provide us the courtesy to let us talk to him
before he developed the plans. And asking him to talk to

us after that was only in response to our ¢riticism that

he didn't talk to us. So we don't want to waste any more
Time.
0 Not in comparison Lo each'other, but let

me ask you, based on your evaluation, do you have any
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reason to believe that the plan prepared by Mr. Strollo
would not comply with the Ohio Supreme Court Court
Security Standards?

MR. JUHASZ: Objection. You can aﬁswer.
A Based on the evaluation of Mr. Jaminet,
he advised that they don't meet the staﬁdards.
0 Okay. Do you have --
A _ I'm not an architect, so I can't say,
but he told us they don't.
Q Other than the fact that Mr. Jaminet
told you they didn't, do you have any independent basis
that you can articulate today to show that the plans
prepared by Mr. Strollo would not satisfy the Ohio Supreme
Court Court Facility Standérds?

MR. JUHASZ: Objection. Yocu can answer.
A Well, in reviewing and discussing it, I
think there were several areas that did not comply with

the Supreme Court security reqguirements.

Q- ' Can you identify in what aspect, sir?
A Well, the handling of prisoners,
securing the areas. You've got a secure hall here, you'wve

got nc secure hall for Judges, ybu've got a public lobby
with court employees here. There's no security at all in

this.
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Q Well, let's go one by one, Judge,
because I can't follow you when you said -— what is the
first probliem?

A Okay. This is a secure hall here.

Q You're referring to the secure hall
area?

A That's a secure hallf

0 Yes, sir.

A The areas where the Judges are are
supposed to be secure also. They're not secure.

Q : - The area refer;ed to as secure corridor?
A They're not secure. You got open here,

you got public lebby. Just the flow, the flow doesn't
take into consideration our needs.
Qo The flow?
A The layout, the layout of offices, the
size bf offices, the location of offices.
Q You seem to be very general in reference
to that, sir.
A You got a Judge here.

MR. JUHASZ: Objection.
A I don't know wheré the secretary is.
You got a kitchen by the jury. I don't even see a —--

there's a bailiff. Secretary's over here.
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Q - Is this the first time that vyou've
looked at these in any depth?

A No. Ever since he came out with them,
we've lookéd at them from time to time.

Q Ckay..

A We've just come tc the conclusion they
don't meet the standards, based on whalt our architect told

us and showed us based on the standards.

Q .Okay.
A He showed us the SPecific areas that
they don't come in compliance. He showed us the specific

areas where there would be problems.

Q All right. Let me go through these,
then, with you, then. Can you identify the specific area
which reflects that the -- it does not -- that Mr,.

Strollo's plan does not maintain a suitable judicial
atmosphere and properly serve the public, clean, well-1lit,
adequately heated and air-conditioned court facilities?

A - No, that's our architect’'s job. We've
been locking at those plans for years, we've been talking
for years, having meetings for years, going back and
forth. I'm not an architect. That's not my decision.
That's why we have an architect. Our conclusion is, based

on the input of our architect and us discussing it, they
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don't meet the standards.
Q _ ‘Okay. I understand that you just want
to say that that is what Mr. Jaminet told you, but can you
identify one Supreme Court standard that Mr. Strollo's
plan does not meet?
A It's what he told us --

MR. JUHASZ: Objection.
A -- what we discuésed, the needs of the
Judges at the time, this plan didn't meet the need.
o _ All right, sir, and I just need to get a
yes or no answer to this,
A Yes.
Q Can you identify here today one Supreme
Court Court Facility Standard that Mr. Strolle's plan does
not meet?

MR. JUHASZ: Objection.

A Doesn't meet any of them.

Q Are vyou being flippant?

A | Thaf's my opinion. It doesn‘t.meet any
of them. Nec, I'm net. In my opinion, it decesn't meet any

of them. It doesn't meet security, it doesn't meet the
provision for court facilities, for libraries, you go
right down the list. In my opinion, it doesn't meet any

of them.
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Q Doesn't meet one requirement?
A No.

Q Does it meet any of the minimum
reguirements vou set forth in your order?
A No.

Q Okay. Beyond the meeting in which it

was indicated by Mr. Jaminet that Mr. Strollo's plan was

not suitable, was there any further discussion amongst the
Judges of Mr. Strollo's plan? |
A Well, I don't remember when that was,
and outside of mediation, I don't think we've been
discussing it. So a year ago we started mediation, and
the only discussions we had was during the mediation for
the last year. I think, you know, obviocusly you have
meetings before the mediation, but independeht meetings to
discuss these specifics, we haven't had any in probably a
year.
Q _ Okay. Now, we've talked about this
béfore, and when you say that it's been 12 years and
you've been put off, you would agree that for many of
those years, the Judges would nct have even considered the
City Hall Annex?

MR. JUHASZ: Objection.

A I can't speak for all the Judges. I was
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from the keginning amenable to any site that met our needs
and a design that met our needs.

0 And we have referred earlier to the
Masters project; correct?

A Right.

0 &nd you're familiar with what I'm

talking about when I refer to that?

A Yes.

0 Could you take a look ét Exhibit D, sir?
A What 1s D? I don't see D.

0 I don't want té tell you what it is._

You should have it in your pile.

A "I don't see D.
Q _ May I7?
iy I'll lock in my pile. Maybe you'll

recognize it. B, C, there's D. All right.

Q As a former law director, you're
familiar with the process by which the City might sort of
assess the costs of a project and try to take various
options into account in --

A ' As a former law director,’l’ve seen the
City engaged in projects in an unlimited wvariety of wéys,
in viclation of the law, in chpliance with the law,

pushing the envelope. I've seen every combinatiop of
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contracts'the City has let.
Q . Okay. Well, are you able to sort of, by

locking at Exhibit D, tell me what's going on there?

A Okay. We have a letter from Reid,
Regicnal Chamber of Commerce. It would be —- who is Reid?
Q Vice president.

yiy Oh, Reid Dulberger. Okay. Project

budget, Youngstowﬁ_Municipal Court project on Masters
Block owned by CIC. Our estimates are higher than the
court's architects. A little explanation is in order.
Note, our assumptiohs are based on the same bid-build-
finance approach that vou operated for the YCACIC and
which was used successfully on the Voinovich Center,
Mahoning County Children Sérvices, and 7th District Court
of Appeals. |

We used the 7th District Ccurt of‘Appeals as a model.
They determined that the base cost between 215 to 220,
$220 per sguare fobt was appropriate, selected upper
boundary to present a conservative estimate. Assumed
30,000 gross square feet on two levels, 25,000 sguare
feet, one level of basement parking at grade in the rear
alley, providing 50-plus spaces.

Based on our experience, 7th District Court estimated

$50 per square foot for 20,000 square foot basement. -
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Other assumptions, five percent hard cost contingency,
435,000. 635,000 in fees/soft costs, including a five
percent developer's fee, 15 months of construction period
interest, 510,000, that the bidder builds into their
proposal, for a total of 10,280,000. Total equates to
$295 per sqguare foot. 7th District Court of Appeals, 288
per square foot.
MR. FARRIS: Can we take a break?

(A recess was taken)
A. Based on our experience with the 7th
District, we estimate $50 a square foot for 20,000 squére
féot basement. Other assumptions, five percent hard cost
contingency, 435,000, 635,000 in fees/soft costs,
including five percent developer's fee, 15 months of
construction period interest, 510,000, that the biddér
builds into the proposal, for a total of 10,280,000.

Total eguates to 295.48 sguare feet, per square foot.
By way of compariéon, 7th District Court building will be
288.54 sqﬁare foot. As always, given that the assumption
that the project would be competitively bid, any savings,
bids below budget, would either go to reduce the debt or
be available to enhance the facility, at the City's sole
discretion. |

By using the base bids from the 7th District Court as
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a mbdel, wé're projecting a moderate level of finish with
limited cost space. We have nct budgeted for vaulted
ceilings, marble or granite floors, or statuary.
Likewise, we have not included cost for security or
telecommunicaticons system, though the conduit would be in
place, furniture, or moving expense.

Assuming the court had approximately one million to
allocate to a new facility, this approach would reguire
financing 9.28 million, either conventionally through City
debt or through Certificates of Participation, which I
doen't know what that is. We'récognize the fiﬁancial
burden that the amount of new debt presents to the City.
However, given our mutual experienée_with the Court of
Appeals, we opted to avoid any unpleasant surprises and
use real data for our analysis. |

We would be please, sic, to discuss this with you in
more detail at your convenience. It's from Reid Dulberger
to Jason Whitehead, the same Jason Whitehead who told the
Vindicatcer, we'll find the cou:t a place. We'll find a
warehouse scmewhere.

Q ' Okay. But if I can ask you, sir, would
you agree that this is a communication from the Youngstown
Warren Regional Chamber indicating that what has been

referred by the Masters project and was a previous plan
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favored by the court would actually cost $10,280,0007?
Would you agree that that's a fair and accufate recitation
of what we have here?

MR. JUHASZ: Cbjection.
A . It's a proposed budget for Youngstown

Municipal Court project on the Masters Block owned by

YCACIC.

Q Your Honor, I'm not asking you to read
it. If you disagfee with that, you can say no.

A : Let me finish. And I see a proposed

budget attached, project development budget. So it

appears to be a proposed budget, total of 10,280 —-
Q _ Ten million?
A - —= with a narrative on the front with a
breakdcwn of more details.
Q Just for the purpose of clarification,
that's 10,000,000, not 10,000; correct?
A Did I say 10,000? 10,280,000.
Q Would you agree that it's understandable
that the City might balk at that soit of expenditure?

MR. JUHASZ: Objection. If you can know
that this person has any expertise in what the City was
thinking, then I guess you can answer that question.

Otherwise, I suggest not.
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A All T know is it was an e-mail from Reid
Dulberger to Jason Whitehead, with a budget. That's the
oniy thing I know about this. |

o) Okay. So you're saying you can't answer
questions regarding 1it?

A I cannot answer that. I was not
involved in this, and T don't know what they're thinking.
Q Okay. Now, let's take a look at Exhibit

G, 1if we could.

A Okay.
Q . ' Do you recognize that item, sizr?
A Letter from Olsavsky Jaminet dated June

6, 2006, to Judge Douglas?

Q Yes, sir.
A ' Proposed court facilities in the City
Hall Annex. I did not receive this, I don't believe.

It wasn't sent to me, and I don't think it was forwarded
to me. The only thing T recall about the Masters site —-
Q I'm sorry, this is not about the

Masters. We're talking about the City Hall Annex here.

A Oh, City Hall, okay. Okay, City Hall
Annex. This is é statement of probable cost.

Q By whom, sir?

A By Raymond Jaminet.
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Q | Okay. 8o he is giving a preliminary
possible cost for the rencvation of the City Hall Annex;
correct?

A R Total probable cost, seven thousand four
hﬁndred sixty-two dollars, nine hundred eighty-six cents;
He has a Footnote No. 2, the cost for any hazardous
materials that need abated is not included.

0 - - If I could just clarify again, Your
Honor, it's 7,462,986.

A What did I say, 7,000? I'm not used to
those big numbers like you are, Tony. $7,462,986 and no
cents.

0 And this is for the City Hall Annex, and
this is from Mr. Jaminet; correct?

A Yes.

o And that was the total probable cost;

correct?

A - On June 6, 2006. Well, except for those
qualifications.
) Yes, sir. And you would.agree that it

sets forth a construction or building estimate of

6,663,386 and then adds in soft costs of 799,600; would
that be fair to say? W

A Yeé.
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0 Okay. And he indicates he believes the
City Hall Annex is ~-- could accommodate the Youngstown
Municipal Court facilities quite easily; correct?

A _ Right.

O Okay. And so if I can now direct your
attention to -- well, are you aware or has it ever come to
your attention that Mr. Jaminet estimated that Mr. -- I'm.

sorry, Mr. Strollo estimated that Mr. Jaminet's plan for
the City Hall Annex would amount to about eight million?

Has that ever been propounded to you?

A There were a lot of figures tossed
around. I .remember eight million being tossed around.
Q Okay.

A That was discussed, eight million, as

cne of the projections, 'cause it's a very rough

projection at this time.

Q Right.
A T remember that figure coming up.
0 And that's, as you indicated, a serious

amount of money; correct?

A Can't count that high, yeah.

Q | And it's something that the Judges would
discuss and weigh the pros and cons of, would you not

agree?
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A Well, just from this letter, I don't
know whether this was something to be discussed or Judge
Douglas went back to Ray and said go back and try again..
I don't remember seeing this. I don't remember having a
specific meeting kased on this letter.

0 . Okay. That's fine.

A I remember hearing the numbers and the
figures coming up in meetings.

Q Well, let's go back to Exhibit B for a
mement. Exhibit B you've previously identified as Mr._
Strolle's preliminary assessment.

A | Okay.

Q ' He also mekes an estimate as to hbw much
it would take to renovate the City Hall Annex in

compliance with all Supreme Court standards; is that

correct?
A Yes, he does.
Q And if I could direct your attention to

second to last page, he indicates a constructign cost
estimate, does he not?

A _ He indicates 5,434,000.

Q Okay. And he then suggests setting
aside another ten percent to cover the various related

costs, correct, on the next page?
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A : Not included in these figures are
permits, A and E fees, and contractor's overhead and
profit. Common professional service percentages for
projects of this scale and complexity range from eight

percent to 12 percent, based on the scope of services

provided. . Contractor's overhead and prefit commonly range
from five to seven percent. Recommend a ten percent for
renQvation or 534,000. No asbestos analysis has been

completed.

| Se I don't think they're really comparabkle. They're
appleé and oranges, because I think Ray's got different
parameters compared to -- when you add up all thé things
that he left out, it might be fhe same thing as Jaminet's.
#] Well, T medan, we can compare and
evéluate in a moment if you like, but you would agree that
he then suggests to his construction cost estimate adding
in a ten percent charge to reflect --
A . I didn't add it up, but he starts out
with 5.4 million and adds in eight to 12 percent on top of
that, five to seven percent on top of that, ten percent on

top of that.

0 Well, you see the reference to
534,000 --
A Yeah.
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Q ' -—- being ten percent?
A Ten percent for rencvaticn or 534,000.
Q . :Okay. And those -- the construction

costs and that related costs added together, you're in the

$6 million range; correct?

A Well, if you take -- it says eight to
twelve. If you take ten'percent of 5.4 million, you got
another half a million. Professional services, and then

if you have contractor's overhead five to seven, the
average is six, you got another 300,000. Overhead and

profit and then ten percent for renovation, so you got

another million there. So he's up -~
0 That's ancother miliicon there?
A . Yeah, at least a million there, I see,

plus I don't know what he left out.

Q : Your interpretation of when he lists
those various percentages is that he was intending to add
them all-togethef? Is that how you took it?

A My impression here is that he's
qualifying it, saying this is what I did not include.
These are additional costs you may have to face, that my
5.4 millicn figure is not the bottom line.

Q Okay. And it is not your impression

that he's saying the ten percent added on to the ten
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percent of the construction costs added on to it reflects
the total prébable cost estimate?

MR. JUHASZ: Objection. You can answer.
A That's not the way T read it.
Q ' Okay. That's fine. Let's assume for
the sake of my question that that is what he is
suggesting. Would you agree that the difference between
eight million. and six miilion is a significant amount of
money?

MR. JUHASZ: Objection.
A Well, I would agree the amount -- the
difference between six and eight million is a very
significant amount of money. I'm not so sure that there's
a significantlamount of difference between the.two plans
when they're based on the same parameters.

o] But two million is a lot of money?

" A Well, certainly.

MR. JUHASZ: Objection.
Q- And particularly so to the people of
Youngstown?_

MR. JUHASZ: Objection.
yiy Well, the people of the world
everywhere, sure, it's a lot of money. But it's not

relevant, because we don't know what the actual difference
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is.
Q Well, but if one could satisfy all those
guidelines and save $2 million, it would be irresponsible
not to do it, would it neot?

MR. JUHASZ: Objecticn.
A ' Satisfy all the guidelines as I've
indicated and all of the needs of the court, providing for
security, providing for work flow, providing for the

safety of the public and all the other things.

0 If all that could be done --
A Sure,
Q -~ it would be unreascnable to spend the

$2 million more if it could be donrne for $2 million less.
MR. JUHASZ: Objection.
0 Correct?
A _ In your thecretical propesition, not
relating to this, I agree with your theéoretical. But in
reality, I don't think the facts are the same. It's
apples and cranges. Their proposal, which appeared to be
dene very guickly without any input and not in much
detzil, appears to be jﬁst a review of what Jaminet did
and toock several years to do, and just rearranging the
chairs on the Titanic.

Q , Well, let me move along with just a few
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remaining things. We'll get a few things on the record,
and we're just about done here. 1In reference to the jury
management standards, are vou familiar with those?

A Yes.

Q How many jury trials would you say you
generally have a year, vou in particular?

yiy I don't average a couple a year. I know
Judge Keobly has probkably a couple every Jjury seascn, SO
she probably has 10 or 12 a year. Douglas, maybe a couple
a year.

Q Did I understand you to say that vyou

have less than two a year?

A Couplie a year, couple a year, yeah.

Q | Judge Douglas has about two a year?
A _ I can't speak for him, but I'm just
saying --

0 You have about two a year?

A Couple a yvear I average, yeah. Judge

Kbbly, from my knowledge, probably has about 10 or 12 a
years, sometimes more.
0 ‘ Last vyear particularly, how many would
you say you had? |

MR. JUHASZ: Objectiomn.

A I'd have to check. I don't recall
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exactly.
0 Okay.
A As I say, 1t averages, you know, one or

two a vyear,

Q How long have you been a Judge, sir?

A _ Twelva years.

Q. : During that 12 years time -- well, let
me correct myself. You made reference to sessions, Jjury

sessions?
A Yes.
Q. Would it be fair teo say that there are

jury sessions that alternate among the Judges?

A Yes.

Q So you don't have them during the same
week?

A | No, we-rotate. One court will have a

jury season one week, and then the next court in sequence,
because they don't have the same time. They don't have
the facilities. You could have.them the same time if
there was a jury room for each court, but since we don't
have that, we have to stagger them.

Q Would it be fair to say that now, the
way you operate now, you never have them at the same time,

because you go 1in separate sessions?
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A That's right.
Q So there wouldn't be two juries in
session at the same time?

MR. JUHASZ: Objection.
A There's not, and that causes a problem.
That causes numerous problems, because you'll get a case
that runs cut of time, and my jury season deoesn't start

for another two weeks, and you've got to have a jury trial

" that day. And we just come back from Franklin County

Common Pleas Court. They have jury calls every week.
They have the space for jury trials, and they're available
like that if they want to have a jury trial.
Q Well, I mean, speedy trial far exceeds
two weeks, dcesn't it?

MR. JUHASZ: Objection.

A I'm talking about running out. If

somebody doesn't waive time and wants -- timely files a

jury trial and the next jury season isn't for a month and
the Courté say that's not a reason for tolling the time,
you have to have a special jury session.
Q Why would it be a month, sir? Why
wouldn't it be two weeks at the longest?

MR. JUHASZ: Objection.

A Because our jury sessions are like six
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weeks apart.

0 But that doesn't have anything to do

with the court facilities, dees it?

A Well, sure it does.

0 Well, I mean, if you each had one a

week, it couldn't be any more than two weeks in between.
MR. JUHASZ: Objecticn.

A ' If we had Jjury sessions every week and

the facilities call them and all three courts can call

upon them, you have no problem.in having a jury trizl at

any time. If you get to a situation where an individual

timely asks for a jury trial but the next jury session is

beyond the speedy trial time, he hasn't waived time, and

that causes havoc.
Q But why would the next jury session be
beyond speedy trial time if the person timely requests a
jury trial, zbsent poor scheduliﬁg?

MR. JUHASZ: Objection. Are you
serious?

MR. FARRIS: Yes, I'm serious.
0 Tf you have alternate sessions, there's
no reascn they couldn't be every week, so why would it
ever have to be beyond two weeks?

MR. JUHASZ: Objection.
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A Well, it's every =ix weeks.
Q Okay.
A The jury sessions are every six weeks.

They rotate. Because you've got to plan on jury trials.
As you know, you get a lot of settlements at the last
minute. You've got to call the jury. They've got to go

someplace. Just bkecause you don't have a jury trial

“doesn't mean you don't need a jury room.

Q Okay.

A Poor jury has to endure deplorable
conditions as it 1is.

0 Video arraignments are now currently in
operation, are they noct?

A . Yes.

Q And you've been around this facility for
many years; correct?

A Yes.

Q Would you agree that the amocunt of
prisoners in the courtroom has greatliy diminiéhed cver the
years because of the use of video arraignments?

A Those individuals that make initial
appearances, yes, it's been reduced greatly, because
they're not brought over like they used to be, yeah. But

the following week, they're brought over for preliminary
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hearings.

0 If they're in jail; correct? And we're
talking the felony prisoners if they're in jail.

A Yeah, if they're in jail. If they're
out on bond, they still come back for a preliminary
hearing the next week.

Q And those are felony prisohers. Would
you say that there;s alsc misdemeanor prisoners; correct?
A Yes.

Q And the Judge put on an order making all
nonviolent misdemeanors an OR book bond; is that not
correct?

A We have a standard book bond, except for
domestic violence,.crimés of violence.

Q S0 that also greatly reduces the amount
of pfisoners who would have to be brought to the
courtroom, does it not?

A Well, that would -- still have to have
an initial appearance, whether they did it on video or
they came the next morning at 10:00.

Q. Well, kut they would ke cut at that
time, would they not?

A They'd be out, yeah. They'd come the

next day at 10:00 for in-court initial appearance.
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Q Would you agree that now, as compared
to, éay, ten years ago before there was the video
arraignment, there are far fewer prisoners iq the
courtroom than there cnce were?

MR. JUHASZ: Objection.
A : There are far fewer prisoners 10:30
every morning on arraignment week than there were before

because they're on video.

o) “Right. Okay, is that fair to say?

A Because they're not bfought over on
arraignment; and they're brought over on preliminary
hearings, though.

Q Correct.

A S0 instead of making two visits, they
make one, but they still have to come in.

Q Would it be fair to say that the amount
of preliminary hearings cculd be greatly reduced if direct
indictments were more commonly engaged in?

MR. JUHASZ: Objectiocn.

A Are you talking about felonies?
Q Yes, sir.
A I suppose it would .avoid the preliminary

hearing; right.

Q Sir, if I could change the subject, how
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much money is in the Municipal Court special project fund

currently, if you know?

A The last figure I saw was 1.7, 1.8
million.
Q Okay. And do you know how much is in

the court's capital improvement fund?
A No, not offhand, no.
Q : Is the court willing to release those
funds to be applied towards the construction costs for a
rencvated facility?.

MR. JUHASZ: Objection. You can answer,
A - When I arrived in 199%8, Judge Douglas
was here about five or six months before me. The very
first thing we did was increase the court cost for a court
facility 12 years ago. That's what it's there for. The
Mayor will not let us spend it. We want to proceed with
detailed drawings, proceed with acquisition, and the
Mayor, who has to under the charter reguest legislation

for expending funds, that's why we have a Court order,

because he won't do it. That's what the funds are'there
for.
Q The funds you wanted to. appropriate

previously, that was for the architectural drawings for

the Masters project?
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A They're for anything relating to a new

~court facility or a restored court facility, whatever

facility is decided on, but that's the reasocn they're

there, which the City's been using for ten years the

interest cof, and which we don't even know where they are,

because they don't show up in the City budget, which is
another issue. But those funds, that's the reason they're
there. |

Q I just want to clarify, in your answer
were you making reference to when there was the request to
appropriate the funds for the architectural drawings for

the Masters Block?

A No.
Q Are you aware of any time in which --
A We may have requested them then, but I

believe we made an effort to get the funds released. And
I won't say anymore, because 1 think this was in
mediaticn, so I'm not geoing to —--

Q Okay.

A But there have been reguests to proceed

with the project.

Q Qutside of the mediation context?
A Yes.
0 Are you aware or can you identify any
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circumstance in which the court has asked that they be
permitted to use the funds set aside in the speciai
project budgét?

MR. JUHASZ: Objection. You can answer

if YOu know.

A I'm trying to think. I can't answer

exactly specifically what happened. I remember that's
been an ongoing effort and a battle. Judge Douglas worked
Council on all of the ordinances and all those, and I can
only relate what he told me, and that is Jay Williaﬁs says
you're never going:to get a court facility. Geocrge
McKelvey said yoﬁ'll never get a court facility. So I
would take that as saying we're not getting cooperation
and we wouldn't be proceeding. That was after a two-hour
Shouting match between Judge Douglas and Jay Williams.

O Under what circumstances, if any, would

“the court be willing to apply those special project funds

toward construction costs?

MR, JUHASZ: Objection. You can answer.
A As soon as the.Supreme Court issues the
mandamus or we get an agreement with the City. That's
what - they're there for --
Q . So 1if the City --

A -—- for a court facility.
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Q If the City Jjust endeavored to provide
you with suitable accommodations by satisfying Supreme
Court guidelines and your order, you would not be willing
to apply your. special projecis fund toward that project?

MR. JUHASZ: Objection.

Q Is that correct?

A At this point we're in litigation. 1It's
either going to be mandamus or it's going to be a written
agreement. And the terms of expenditure and everything
else will be subject either to mandamus or a settlement
agreement. But that's an open issue. That can be
discussed.

MR, FARRIS: Thank you, sir. If I cén
just consult with my édlleague fer one.moment. I have
completed my gquestioning, sir.

MR. JUHASZ: We're not going to waive.

SIGNATURE NOT WAIVED

(The deposition was concluded at 3:40 p.m.)
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SIGNATURE PAGE
TO BE COMPLETED BY DEPONENT:

I, Judge Robert P. Milich, have read the foregeocing pages
of my testimony or have had the foregoing pages of my
testimony read to me and have noted any changes in form or
substance of my testimony together with their respective
corrections and the reasons therefor on the following
errata sheet(s).
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the above-named deponent personally appeared before me,
swore to the truth of the foregoing statements and affixed
his/her signature above as his/her own true act and deed.
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TG THE WITNESS: DO NOT WRITE IN TRANSCRIPT EXCEPT TO
SIGN. Please note any word changes/corrections on this
sheet only. Thank you.

TC THE REPORTER: I have read the entire transcript of

my deposition taken on the 30th Day of June, 2010, or the
same has been read to me. I reguest that the fcllowing
changes be entered upon the record for reasons indicated.
I have signed my name Lo the signature page and authorized
you to attach the fellowing changes to the original
transcript:
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IN THE YOUNGSTOWN MUNICIPAL COURT

MAHONING County, OHIO
In the Matter of }
} Case No. 2009 CV OPEN
Suitable Facilities for the J
Operation of the Youngstown } S
Municipal Court and Related }
Departments ]

This cause came on for consideration upon the Court’s own moﬁgn. )
The Judges of the Youngstown Municipal Court, having fully discussed th
matter, both now and in the past, make the following findings:

The present facilitieg which house the Youngstown Municipal Court
and the support services for the Court are, and have been, entirely
inadequate. The Court finds that on July 17, 1996, the judges of this Court
entered an order indicating that the Court was “in dire need of additional
Space to reasonably, efficiently and effectively administer justice.” The
entry further recited that the Chief Justice of the Supreme Court of Ohio
has inspected the facilities and deemed them inadequate. The Court also
found that the issue of adéquate space and facilities for itg operations had
been repeatedly raised with the government for the city of Youngstown “for
many years with no results” The Court directed that the premises then
occupied by the Youngstown City Prosecutor’s Office should be appropri-
ated, and the Court made use of the same for the Probation Office.

The Court further finds that several weeks later, the Mayor of the
City of Youngstown wrote to the City Council, indicating that a consultant
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had been secured “to meet with the Judges to identify their needs, survey

available space and make recommendations on accommodating the
Municipal Court.” The Youngstown Municipal Court still, of course,
remains in its present facilities, and they are entirely inadequate.

The Court and the city administration have discussed the problem
for years. On August 28, 1998, the Court issued an amended Judgment
entry that inereased Court, costs and established a special projects fund.

Youngstown City Ordinance 98-369 authorized the finance director

* toestablish a special projects fund in the Youngstown Municipal treasury,
fund 214,




Youngstown City OrdJnance 00-97 authorized the Youngstown City
Board of Control to solicit proposals and to enter into a professional
services agreement to conduct a study of the facility needs for the Court.
However, no usefi1l stdy has ever been completed and implemented, save
and except as the Court itself has determined its needs.

Youngstown City Ordinance 00-410 authorized the Youngstown City
Board of Control to do no more than solicit proposals for the renovation of
the existing court facility and police facility, or for leasing a newly
constructed facility for the Court and related departments. As noted,
however, the ordinance authorized nothing more than the solicitation of
proposals.

Some six years ago, Youngstown City Ordinance 02-65 expressed

-the intent of City Council to allocate future city capital improvement funds
to construct a City Justice Center and to amortize the debt thereon,
thereby committing a portion of the City’s income tax receipts which were
dedicated to capital improvements for the construction of a justice facility.

Youngstown Ordinance 02-126 authorized the Board of Control to
solicit proposals and to enter into contracts for professional services relating
to the design and building of a Municipal Justice Center.

Youngstown Ordinance 03-319 appropriated the sum of $22,000.00
to pay for architectural services for planning a new Court facility.

Youngstown Ordinance 04-17 appropriated the sum of $22,000.00
to pay for architectural services from the special project fund, find 214,

Youngstown Ordinance 04-97 authorized the Board of Control of the
City of Youngstown to enter info necessary agreements required to
conduct property appraisals and to establish the fair market value of
parcels within a certain defined area of the City of Youngstown, ostensibly
for-a new court facility.

While the foregoing represent steps that have been taken, the Court
fnds that in some twelve years since it announced a need for more
suitable facilities, City officials have taken but small steps, often with large
gaps of time in between the steps, and there has been no real progress for

the past five (5) years. More troubling is that the Court has attempted
over the years to maintain a posture of discussion, mediation, and
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negotiation with City officials. But City officials have now publidly
suggested that the Court’s needs, which are authorized by the Constitution,

which exist in law, and which have been recognized in the past by the city
government, now are regarded by at least some City officials as illusory.

City officials have suggested that the Court’s needs arenot legitimate, that
the Court is in some respects over-staffed, and that the Court’s caseload is
declining and does not justify the present number of judges or court staff:
The Court finds that such comments are not supported by the true facts,

and that the City officials who make such comments ignore the fact that
legislative enactments have become more and more complex to administer;

that the Court did not have the space for a Probation Department that
actively supervised probationers until the aforesaid judgment enfry in -
1996; and, that the lack of adequate jail and administrative facilities
places further burdens upon the judges of this Court that are not
necessarily addressed inside the courtroom.

The Court further finds that Court Facility Standards, viz., QIO
SUP. R., Appendix D, presently in effect in this State recommend the
following for all Courts of record in Ohio. The following are regarded as the
minimum requirements to ensure the efficient and effective administration
of justice and are intended to complement federal, state, and local laws,
regulations, and standards pertaining to building construction, safety,
security, and access. (The Court Facility Standards are attached hereto and
mncorporated by this reference.)

First, in order to maintain suitable judicial atmosphere and to
properly serve the public, there must be clean, well-lighted, adequately
heated and air-conditioned Court facilities, which must also be maintained
properly.

Second, the facilities should be located in a Courthouse or i a

_county or municipal building. The location within the building should be
separate from the location of non-judicial governmental agencies. Court
facilities should be located in a building that is dlgmﬁed and properly

maintained.

Third, every trial judge should have a separate Courtroom, and
each Courtroom should have adequate seating capacity so that Litigants

3




and others are not required to stand or wait in hallways and areas
adjacent to the Courtroom, All participants must be able to hear and to be
heard. Ifthe room acoustics are not, satisfactory, an efficient public address
system shaﬂ be provided. Every Courtroom should have an elevated bench.
Adequate shelving should be provided adjacent to the bench for legal
reference materials. United States and Ohio flags should flank the bench.
The witness chair should be near the bench, slightly elevated, and situated
In an appropriate enclosure, Desks, tables, and chairs should be provided
for all Court personnel regularly present in the Courtroom. Tables and
chairs should be provided for parties and counsel. Tables shall be situated
to enable all participants to hear and to allow private interchanges
between litigants and coumnsel. Each trial Courtroom should be equipped
with a jury box, suitable for seatingjurors and alternates sufficient to meet
the demands of the Court, The Jury box should be situated so that Jjurors
may observe the demeanor of witnesses and hear all proceedings. A
blackboard and other necessary demonstrative aids should be readily
available. Unnecessary material or equipment should not be kept in the
Courtroom. Each judge should have private chambers convenient to the
Courtroom, Access from chambers to the Courtroom should be private.
Chambers should be decorated and equipped in appropriate fashion,
Fourth, each Court shall be provided an adequate law library
comprised of those niatexials, including electronic media, considered

necessary by the Court,
Fifth, magistrates should have Courtroom and office facilities similar

to those of a jﬁdge.

Sixth, each trial Courtroom shall have a soundproof jury delibera-
tion room located in a quiet area as near the Courtroom as possible. Access
from the jury deliberation room to the Courtroom should be private.
Private personal convenience facilities should be available for the jurors, An
adequate waiting room must be provided for jurors. Reading material of
general interest, television, and telephones should be provided. A waiting
room comparable to the jurors waiting room should be provided for

witnesses.
Seventh, a room should be provided for use of attorneys.




Eighth, facilities for violations bureaus and pay-in windows should
be located near public parking areas,
| Ninth, adequate space and equipment shall be provided for Court

personnel to prepare, maintain, and store necessary Court records. Space
and equipment should be utilized to ensure efficiency, security, and
confidentiality. Adequate restroom facilities separate from public restroom
facilities should be provided for all Court personnel.

Tenth, clean, modern restroom facitities should be available in the
vicinity of the public areas of the Court. Public telephones should be
available and afford privacy.

The City is required by law to provide suitable facilities for the
Court. In determining what are “suitable accommodations” for municipal
Courts, the foregoing standards are to be employed. See, e.g., State ex rel.
Taylor v. Delaware (1982), 2 Ohio St.3d 17, 18, 2 OBR 504, 505, 442
N.E.2d 452, 454; State ex rel Finley v. Pfeiffer (1955), 163 Ohio St. 149, 56
Ohio Op. 190, 126 NE.2d 57, syl. 2; State ex rel. Hillyer v. Tuscarawas
City Bd. of Comm’rs, 70 Ohio St.84 94, 99, 1994 Ohio 13, 637 N.E.2d 311.

This Court now follows the well-established precedent and the
seminal decision of the United States Supreme Court that foot, dragging
and delay in the implementation of constitutional commands is unaceept-
able and will not be tolerated by the judiciary. See, e.g., Cooper v. Aaron
(1958), 358 US. 1,18, 78 S.Ct, 1401, 3 L.Ed.2d 5, 3 LEd.2d 19, 79 Ohio
Law Abs. 452, 79 Ohio Law Abs. 462. The Court finds that city officials,
while taking occasional small steps, have made no real progress in
addressing the inadequacies in the Court facilities which have existed for
years and which remain largely unaddressed. Polite requests for progress
have been met by promises but no real action,

It is unqualifiedly the law of this State that the administration of
Justice by the judicial branch of the. government cannot be impeded by the
other branches of the government in the exercise of their respective powers.
Courts of general Jurisdiction, whether named in the Constitution or, as is
the case with municipal Courts, established pursuant to the provisions of

the Constitution, possess all powers necessary to secure and safeguard the
free and untrammeled exercise of their judicial functions. In carrying out
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these functions, the Courts cannot be directed, controlled or impeded
therein by other branches of the government. See, e.g., Zangerle v. Court
of Common Pleas (1943), 141 Ohio St. 70, 25 Ohio Op. 199,46 N.E.2d 865,
syl. 2. That same case highlighted the importance of the judicial furction
by holding that Courts may pass upon the suitability and sufficiency of
quarters and facilities for their occupation and use, and may exercise
control over the Courthouse to the extent required to assure the provision,
equipment and maintenance in the Courthouse of rooms and facilities
essential for their proper and efficient operation. I, at syl. 3. Indeed, so
essential to the proper operation of a government of balanced and co-
ordinate equal branches that enforcement of these principles is no longer
relegated to judges alone, even in cases such as this, where the judges, in
the spirit of cooperation, have been less than forceful in mnsuring adequate
facilities. The furnishing of proper facilities for a Municipal Court is
enforceable by citizens in a taxpayer suit when the law director refuses to
take action. See, State ex rel. Badgett, v. Mullens, 177 Ohio App.3d 27,
2008 Ohio 2373, 893 N.E.2d 870.

While the decisions of Ohio Courts reflect that a reasonably
exercised spirit of mutual cooperation among the various branches of
government is essential, the fact remains that the needs of the Court have
not been addressed. The doctrine of separation of powers is a findamental
part of a corplex system of checks and balances designed to prevent the
accumnulation of political power in any one of the three branches. The
judicial branch must, to be reasonably free of dominance by the other two
branches, have relative autonomy in the provision for its financial and
operational needs. If the judiciary were to be dependent upon the whim of
legislative authority, as it has been now for some years simply as a
product of attempts to be cooperative, the judiciary would be subject to,
and be subservient ultimately to, the coordinate political branches of the
government. Each branch of government has its own authority, and while
other bodies or officers are charged with the duty of providing suitable
buildings or rooms for the holding of Courts, it is uniquely the duty of the

Court to pass on the suitability of the quarters furnished and exercise
control over the physical facilities to the extent necessary to secure suitabie
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rooms for, and to prevent mterference with, the discharge of public
business.

This is not to say that a new facility must be built, simply that
suitable facilities mugt be provided and they must be provided now. The
suitability of remodeling a City-owned building has been studied by the
Court. Provided that those facilities are suitably remodeled and meet the
needs of the Court, they are just as acceptable as a newly constructed
facility, In this regard, renovation ofthe Youngstown-City Hall Annex may
be entirely appropriate. The facility is structurally sound. It has the ability
to meet the needs of the Court, provide adequate parking and accessibility,
and has sufficient square footage. Based upon the foregoing findings, it ig
now | |

ORDERED, ADJUDGED, AND DECREED, that the Mayor and the City
Council of Youngstown, Ohio, be and they are hereby ORDERED forthwith
to provide suitable facilities for the operation of the Youngstown Municipal
Court and the related offices, which facilities shall mclude, at a minimum,
the following:

® Courtrooms and related areas of not less than 12,950 square feet,
which shall contain chambers for each of the judges with proper private
- restroom facilities; an office for the secretary for each judge and the bailiff
for each judge; an office for each magistrate and a secretary for the
magistrate; three judicial courtrooms of not less than 1,200 square feet
each; a large conference room for use by the Court magistrate; at least one

conference room for use by attorneys and the public; a jury assembly area,
and jury deliberation rooms for each Court, immediately adjacent to each
courtroom. |

* A Court administrator and probation suite, which shall be not less
than 5000 square feet, and which shall contain a Court administrator’s
office with restrooms; a legal research library; and an office for the chief
bailiff; office facilities for deputy bailiffs and outside bailiffs; a Court
assignment office; a probation area, which shall include a waiting area for
-probationers, and area for a probation receptionist, offices for the probation

officers, and office for the probation supervisor, and a conference room; a
systems administrator office; 5 capy room; a stenographer’s office; restroom

7
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facilities, and a lounge and lunchroom; and general storage.,

* A suite for the Clerk of the Court, which shall be not less than
7700 square feet, and which shall contain a waiting area and reception
area; an open office area; sufficient storage facilities; nonpublic restroom
facilities; a copy roomy; a staff lounge; and, separate offices for the Clerk of
Court, the administrative assistant, the administrative bookkeeper, and
other bookkeepers,

® An area for use by the city prosecutor’s office, which should not be

less than 695 square feet, and which should include a reception area and

conference rooms.
* A police facility, which should be not less than 2800 square feet,

and which should contain g sallyport; holding rooms with adjacent, staff
room; an interview room; and restroom facilities for staff and separate

restroom facilities for inmates,

* Apublic area, which should be not less than 2600 square feet, and
which must contain a lobby, publie restrooms, and stairs and elevators,

* A total space for the Court and the related facilities, described
above, that is not less than 34,000 square foet,

It should go without, saying that these facilities must comply with
federal, state, and local regulations and requirements, including handicap
accessibility,

ALL UNTIL FURTHER ORDER OF OUR

T.
%%’ Hon. / ,/i?// Y&’ Z
=S ELFZABRTH A. KOBLY, Judee 4
s
o s . o
oS ha on.,
' ' ROBERT A, DOUGLAS, JR., Judge

Hon t@(\/’\/\/—\

* "ROBERAP. MIICE, Judge

The-Clerk-is orderad 1o provide certified copies Torthwith To: the
Mayor, the President of Council, all City Couneil members, the Law
Director, and the Finance Director.




Appendix D. Court Facility Standards

Court Facility Standards

- 'These standards apply to all courts of record in Ohio except as
otherwise indicated. The standards represent the minimum requirements
to ensure the efficient and effoctive administration of justice and are
intended to complement federal, state, and local laws, regulations, and
standards gzzr'ltajnjng to building construction, safety, security, and access.

(A) eral considerations.

In order tomaintain suitable Judicial atmosphere and properly serve
thgﬁaublic, clean, well-lighted, adequately heated and air-conditioned court
facilities shall be provided and maintained.

(B) Location.

The facilities should be located in a courthouse or county or
munift:_ﬁ)al building. The location within the building should be separate
from the location of non-judicial governmental agencies. Court facilities
should be located in a building that is dignified and properly maintained.

(C) Courtroom.

Every trial judge should have a separate courtroom,

The courtroom should have adequate seating capacity so that
litigants and others are not required to stand or wait in hallways and areas
adjacent to the courtroom. .

All participants must be able to hear and to be heard. If the room
ao_ou_sdﬁc&s are not satisfactory, an efficient public address system shall be
provided.

Every courtroom should have an elevated bench. Adequate shelving
should be provided adjacent to the bench for legal reference materials.
United States and Ohio flags should flank the bench. _

The witness chair should be near the bench, slightly elevated, and
situated in an appropriate enclosure, '

Desks, tagles, and chairs should be provided for all court persormel
regularly present in the courtroom.

ables and chairs should be provided for parties and counsel, Tables
shall be situated to enable all participants to hear and to allow private
interchanges between litigants and counsel,

Each trial courtroom should be equipped with a jury box, suitable
for seating jurors and alternates sufficient to meet the demands. of the
court. The jury box should be situated so that Jurors may observe the
demeanor of witnesses and hear all proceedings.

A blackboard and other necessary demonstrative aids should be
readily available, Unnecessary material or equipment should not be kept
in the courtroom. Each judge should have private chambers convenient
to the courtroom. Access from chambers to the courtroom should be
p;s'ihlmte. Chambers should be decorated and equipped in appropriate

on.

(D) Library. ' _

Rach court shall be provided an adequate law library comprised of
those materials, including electronic media, considered necessary by the
court.

(E) Magistrate,

Magistrates should have courtroom and office facilities similar to
those of a judge.




(F) Juror and witness facilities.

Each trial courtroom shallhave a soundproof jury deliberation room
located in a quiet area as near the courtroom as possible. Access from the
Jury deliberation room to the courtroom should be private. Private personal

- convenience facilities should be available for the jurors.

An adequate waiting room must be provided for jurors. Reading
material of general interest, television, and telephones should be provided.

A waiting room comparable to the Jurors' waiting room should be
provided for witnesses, :

(G) Consultation room, ,

A room should be provided for use of atforneys.

(H) Violations Bureaus and pay-in windows.

Facilities for violations bureaus and pay-in windows should be
located near public parking areas. .

() Court staff and court-related personne] facilities.

Adequate space and equipment shall be provided for court personnel
to prepare, maintain, and store necessary court records. Space and
equipment should be utilized to ensure efficiency, security, and confidential-

ity.
Adequate restroom facilities separate from public restroom facilities
should be provided for all court personnel.
(J) Public convenience facilities, .
Clean, modern restroom facilities should be available in the vicinity

of the public areas of the court, Public telephones should be available and
afford privacy.
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CITY HALL ANNEX BUILDING ANALYSIS relative to THE YOUNGSTOWN
MUNICIPAL COURTS/CLERK OF COURTS

SCOPE OF WORK

In 2006, Strollo Architects was asked by the City of Youngstown to provide oversight
into the planning process for the Municipal Courts. The project, which has been
underway for several administrations was, and is, an arrangement between The Courts
and Olsaysky Jaminet Architects of Youngstown. Our directive was, and is, to provide a
second opinion, suggestions and review of the effort, which to date has not yet developed
an alternative that was deemed financially feasible to the City.

Our initial role took the form of review and analysis of plans developed to that date. In
general, our observations, strategies and suggestions were primarily a recommendation of -
space reduction and consolidation, highlighted by a range of sizes in the courts, rather
than equally sized and equipped courtrooms. On or about February 16, 2007, Mr.
Jaminet wrote and offered to discuss with the Courts/Clerk the prospect of incorporating
some of these recommendations into the next revision of the plan. Based upon our
review of that revised version, the resulting solution (placed on the former Mastets
Block) was even larger than prior versions. The explanation was that the suggestions
were not acceptable to the courts, and that the Masters Block solution was the direction
the courts would pursue, perhaps in conjunction with litigation against the city, for failing
in it’s charge to provide the Municipal Courts with appropriate space.

At this time, we were also informed orally that the City Hall Annex was examined by
The City Engineering Department and the architect, and discussed as an option with the
Courts. It was reported to us that the Annex was rejected as being unacceptable. We
asked at that time for any written notification of the reasoning behind the rejection. To
date, we are unaware of any written rationale behind the opinion that the building was
unacceptable. Again, on or around this time, we were asked to re-analyze the building
for space capacity and suitability for the courts. The following information is the result
of that effort. '

* Please note that following review of the draft of this document, a letter dated June 6,
2006 to the courts was shared with us. That letter suggests that the Annex would be
acceptable, provided a more detailed analysis was able to confirm that initial 2006
opinion. This document confirms it’s suitability.




SPACE CAPACITY

The City Hall Annex (Formerly Youngstown’s Main Post Office and Federal Bankruptcy
Court) is a Stone Building with a footprint of approximately 24,000 square feet.

There is a Basement, which currently serves as a storage facility for city record and
unused cquipment/furnishings. There is a small sub-basement, which houses the
decommissioned mechanical system that formerly heated the building. The total are for
basement and sub-basement is also approximately 24,000 square feet.

The first floor, which is now largely occupied by a tenant, is also 24,000 square feet.

The second floor is significantly smaller, currently housing miscellaneous city offices.
Its size is approximately 9,000 square feet.

The third floor, which formerly housed the Federal Bankruptcy Court, is approximately
- 22,000 square feet.

There is a2 small mechanical penthouse, housing elevator equipment.

THE COMBINED GROSS FLOOR AREA OF THE BUILDING IS IN EXCESS OF
75,000 SQUARE FEET. As a frame of reference, the current square footage assigned to
the Municipal Court and the Clerk of Court is approximately 10,000 square feet. Another
reference is the gross square footage of the programmed solution at the Masters Block,
which we believe to be approximately 36,000.

APPROACH

For the purpose of this analysis, only the ground and third floor are being discussed, with
the fundamental premise that a suitable plan solution can be developed within the total
square footage available on those floors.

‘Using the COURT SECURITY STANDARDS OF THE OHIO SUPREME COURT,
DATED OCTOBER 17, 1994 and the COURT FACILITY STANDARDS, UNDATED,
NOTED AS APPENDIX D, this office took the assigned program square footages
developed by the Municipal Courts and Mr. Jaminet and “tested” a fit on the ground and
third floor of the City Hall Annex.

Our logic was to separate the Clerk and Probation functions from the court, placing them
on the Ground/Street Level. In it’s original capacity as a Post Office, the space was




designed to accommodate a walk-up clientele at a service comnter. The large corridor
that served as a queuning arca still exists, and would serve the same function for the Clerk
of Cowrts. The original service areas “behind” the service counter can comfortably
accommodate the clerks staffing demands, and there is ample separated space to
accommodate Probation and support services.

The Courtrooms and Judges Chambers have been “tested” on the third floor, the former
home of the Federal Bankruptcy Court. By utilizing the former courtroom, and roofing
over the adjacent “light courts”, you are able to have three large courtrooms, similar in
size. Using a reconfigured floor plan, a secure corridor can comnect the vertical
circulation core, and allow separated access to staff (i.e. judges) and escorted prisoners.
There is also clear separation between public and staff.

We enclose as a part of this report, our schematic floor plans illustrating all assigned
spaces on the abovementioned floors, to accommodate the Courts, Clerk of Courts, and
associated support by the prosecutor and probation departments. Again, by way of
reference, we believe that all of the assigned spaces accommodated in the Masters Block
solution, have been similarly accommodated within these schematic plans.

PLEASE NOTE THE COURTS HAVE NOT REVIEWED THESE SCHEMATIC
PLANS. They are not intended as a design solution, but clearly illustrate that there is
ample capacity on these floors to substantively comply with the intent of the standards as
set forth by the Supreme Court of Ohio.

STATEMENT OF PROBABLE COSTS

To assess/establish a rational budget to improve the Aunex, we have conducted a series
of visual inspections. Included werc registered Engineering design professionals,
confractors, architects and building officials.

Tt has been our approach to determine a cost to improve the entire building, with the clear
intent that any solution must achieve a level of quality the addresses the “Dignity of the
Courts”. In point of fact, this structure, by way of its original design and material palate,
has that character in its DNA. The Palladian Windows, Grand Public Spaces, Brass,
Terrazzo, Ceiling heights and Exterior Stone, are precisely the quality features, which
distinguish this structure and make it a logical fit for the Municipal Courts.




With that in mind, we would budget for the following:
Masonry / Parapet Stabilization ' $ 300,000
Window Replacement/Repair 275,000

Fire Alarm/Emergency Lighting
And all Electrical/Data - 900,000

Gas Fired rooftop units (9)
And all Mechanical 775,000

Roof Tear-Off and Replacement 7 250,000
Sprinkler System 200,000
Security System o 200,000
Basement/Mezzanine {clean/paint) | 150,000
General Conditions 245,000

General Contracting, to include: 3,640,000
Metal Studs/Drywall
Carpentry
Acoustic Tile
Doors/Frames
Flooring
Painting
Concrete Repair/Ramps
Elevator/Stairs
Canopy Repair
Concrete at new floor
Necessary Demolition
Miscellaneous Repairs

TOTAL IMPROVEMENTS $5,434,000




The above referenced costs are spemﬁc schematic layout as shown in the accompanying
drawings. Not included in these figures are permits, A/E fees and contractors overhead
and profit. Common professional service percentages for projects of this scale and
complexity range from 8% - 12%, based upon scope of services required. Contractor’s
overhead and profit commonly range from 5% - 7%, and are subject to bidding climate.
We would recommend a 10% for a renovation of this nature, or $534,000. Also please
note that an asbestos analysis has been completed for this building. It is unclear whether
or not this has been acted upon. It should be updated, and status confirmed.

ADDITIONAL OBSERVATIONS

The renovation and use of this building would represent a “highest and best” use of this
neo-classical structure.

The project would be an example of responsible stewardship of both property, and public
funds.

Although parking is not addressed in detail, the condition of and access to parking (by
radius) at the Annex appear to be an improvement to the situation as currently exists at
City Hall.

The time required to renovate, versus build new, should favor renovation.
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Farris, Anthony

From: Farris, Anthony

Sent; Monday, October 27, 2008 11:18 AM
To: Kobly, Elizabeth

Cc: Douglas, Robert; Milich, Robert
Subject: Analysis of City Hall Annex

Attachments: YMC Building Analysis.pdf
Your Honor:

Attached please find an analysis of the suitability of the City Hall Annex Building for the Youngstown Municipal
Court. The report was prepared by Strollo Architects. Please review and provide your feedback.

Thank you,

Anthony Farris

Youngstown Law Department
(330) 742-8874

6/29/2010



Whitehead, Jasoh

From: REID [REID@regionalchamber.com]
Sent: Wednesday, March 22, 2006 11:26 PM
To: Whitehead, Jason

Subject: Municipal Court

Jason,

Attached is a projected budget for a Youngstown Municipal Court project on the Masters Block site owned by the

YCACIC. | understand that our estimates are actually higher than the Court's architect, so a little explanation is in
order. Note: our assumptions are based on the same design-bid-build-finance approach that you operated for the
YCACIC and which was used successfully on the Voinovich Center, Mahoning County Children Services Building
and, in slightly altered format, the 7th District Court of Appeals building. :

o We used the 7th District Court of Appeals project as a model. The low bidder on that project was Welty
Construction, with a base bid of $210/s.f. excluding remediation and demolition. The second lowest bidder
was Murphy Contracting, at $218/s.f. excluding remediation and demolition. Given the CIC's experience —
which includes mediation with Welty, in part over their underestimating the environmental remediation
costs by $3.57/s.f. — we determined that a base cost between $215 - $220/s.f. was appropriate and
selected the upper boundary to present a conservative estimate.

e \We assumed 35,000 gross square feet on two levels (the site is approximately 25,000 s.f.), with 1-level of
basement parking at grade in the rear (alley) providing 50+/- spaces. That is the only parking currently
budgeted for. '

e Based on our experience with the 7th District Court we estimated $50/s.f. for a 20,000 s.f. basement.

e Other assumptions include: 5% hard cast contingency ($435,000), $635,000 in fees/soft costs (including a
5% Developer's Fee), 15-months of construction period interest ($510,000) that the bidder builds into their
proposal — for a total of $10,280,000. _

e The total equates to $205.48/s.f. By way of comparison, the 7th District Court building will be $288.54/s.1.

e As always, given that the assumption that the project would be competitively bid, any "savings” (i.e., bids
below budget) would either go to reduce debt or be available to enhance the facility, at the City's sole
discretion. :

s By using the base bids from the 7th District Court as a model, we're projecting a moderate level of finish
with limited high-cost space. For example, we have not budgeted for vaulted ceilings, marble or granite
floors, or statuary. Likewise, we have not included cost for security or telecommunications systems,

though the conduit wouid be in-place, furniture, or moving expenses.

Assuming the Court has approximately $1 million to allocate to a new facility, this approach would require
financing $9.28 million ~ either conventionally through City debt, or through Certificates of Participation. We
recognize the financial burden that amount of new debt presents to the City. However, given our (mutual)
experience with the Court of Appeals, we opted to avoid any unpleasant surprises and use real data for our

analysis.
. We would be please to discuss this with you in more detail at your conventence.

<<Muni Court 3-22-06.xls>>

~Reid Dulberger

Executive Vice Prasident
YoungstownWarren Regional Chamber
197 W. Market Street, 7th floor

3/23/2006




~“ROJECT DEVELOPMENT BUDGET

(Vw Project Name: Youngstown Municipal Court
HARD COSTS: - Sq.Ft.  $/S.F. COST
Acquire Site/Buildings 30
Environmental Remediation 30
Demolition $0
New Construction - 2 floors ) ' 35,000 $220.00 $7,700,000
Basement - Parking, Alley Grade (50 +/- cars) 20,000 $50.00 $1,000,000
Cther Improvements 30
Off-Site Parking : ' $0
Off-Site Improvements $0
Leasehold Improvements $0
Public Infrastructure $0
$0.

Other

34,791 $250.06 $8,700,000

Hard Cost Contingency 5.0% $12.50 $435,000
SOFT COSTS:
Accounting $0 .
Appraisal _ $0
’ rchitectural/Engineering - YCACIC $3.31 $115,000
“Debt Service Reserve Fund $0
Developer Fee - 5% $14.08 $490,000
Environmental Studies $0
Facility Fees & Permits $0
Financing Fees $0
Interim Taxes 30
Legal $0.86 $30,000
Marketing & Promotion 30
Misc. $0
$18.25 $635,000
CONSTRUCTION INTEREST:
Amount $9,600,000
Rate 8.50%
Term (months) 15
" Cost 0

TOTAL‘ DEVELOPMENT COST

$0

SC'-'bUp Capital/Reserve
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AGREEMENT FOR CONSULTANT SERVICES

This Agreement, made and enfered into under the authority of Qrdinance Number 02-126

This 15 . day of MA«-?JSBE by and between the City of Youngstown (City) and

Olsavsky-Jaminet Arphitgcts, m s consultants, inc. joint venture (Coll_su'lﬁ’tant_),. a(n),
‘Ohio Busmess Coxporatlon existing and doing business unde1 and by ‘virtue of the Jaws of the

State of Ohxo having its p11nc1p*11 pIace of busmess at 114 E. Front Street Suite 200,

Youngstown ‘OH. 44503 and 333E I’ede:al St Younustown OH 44503

__ECDVED

JUL, 09 2003

OLSAVSE\IG«MMI%ETAHCHET*EO'I&
WHEREAS, City wishes to:btaln plofessmnal consultant services for 100 ot 0NN, OHIO

WITNESSETH

'PRELIMINARY ARCHITECTURAL STUDY FOR CON STRUCTION OF
MUNICIPAL COURT FACILITIES

- WHEREAS, ‘COnsu_ltanthe_r@by=c,ovenant’s thatitis ﬁii‘ﬂ’iqg to perform such professional services

in the manner and under the conditions set forth;

NOW, THEREFORE, City and Consultant hereby agree as follows:

ARTICLE I - RETAINER

City does hereby retain Consultant to perform the professional services hereinafter

specified, and Consultant agrees to perform said professional services under the conditions




Exhibit “B” (Project Schedule), both attached hereto and made a part hereof,

ARTICLEII - SCOPE OF SERVICES

The professional consxilting s:e.rvice.s which Consultant agrees fo provide City.are more
particularly described in Exhibit “A”, |

Consultant shall petform the services in accordance with the terms ofthis ;Ag_{eemént,
andall app[icab'le laws and 1‘egu1afions, and Consultant will exercise that degree of skill and

jud gment commensurate with th'1t ‘which is normally exercised by reco crmzed professional f irms

‘with respect fo serwces of a similar nature.

ARTICLETI - TIME OF PERFORMANCE

Theservices of Consultant shall commence upon receipt of Consultant of wriften notice
o proceefi from City. The services of Consultant shall be performed in the manﬁer-described in
Exhibit*A® and scheduled as described in Exhibit “B* The term of this Agreement: shall be the

period commencmg upon Consultant’s receipt-of the notice to proceed and telmmatmg upon

completion of the Proj_ec.ta not to exceed Seviety Five (75) consecutive calendar days.

ARTICLE IV - PAYMENT BY THE CITY

In consideration of the services to be performed by Consultant, City agrees to pay
Consultant for services and expenses rendered hel.'eunder in an amount not to exceed
$60,000.00 as detailed in Exhibit “C”, attached hereto and made part hereof.
Consultant shall send monthly invoices to the City which shall be based upon the actual

homs and expenses attnbutab]e to each element of work perf'ormed for the precedmg month

EXHIBIT E
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City agrees to process all invoices as expeditiously as possible, Payment of invoices
shall be made within thirty (30) calendar days of receipt of such invoice by Ci;ty.' City and

Consultant will use best efforts to promptly resolve any disputed charges.in a reasonable

" manner, provided that, in'the event of non-payment of invoices within sixty (60) days from the

date of submittal, Consultant may, at its option, .suspend its performance or terminate %his
A‘g"reelﬁ_e.nt by fifteen (15) days advance written riotice, In the event of such suspension or,
termination, Consultant shall surrender to City all completed work. and work m process for
which City.has paid. |

| CI’EY shall have 1_16 right to 1‘eq__ufreﬁhd‘(':ionsultantsha*{l have 10 oﬁli'gat'iqn to pél'fém,-any
setvices o inciir ‘any expenses not included within the terms of this Agreementm any
amendrient hereto.

- City's obligation for 4ll services hereunder, including any -claims for additional

compensation ot reimbursable out-of-pocket expenses, is limited to funds as budgeted and

“authorized to _bé‘ex*psnded by City for services to'be performéd tinder this A greerment, provided

however, City shall not issue any notice to proceed or request aiy addifional work unless and

until such funds are available.

ARTICLE V - CHANGES

City may, from time to time, by written order, make changes to the Project within the
general scope of this Agreement, in the work and services to be performed by Consultant or in

the timing or location 'of such work and services.
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Ifany change causes an increase in the scope, cost to Consultant, or ime required for the
performance of any part of the services under this Agreement, Consultant will be compensated
by City for additional work required as a result of authorized changes, additional work not
included in }éxhibit “A” or any extension of length of service beyond the contract period, if
such extension is not required by delay caused solé'ly'by Consultant. In the évent that acidit'it_.;fnal
work is required, City and Consultant shall negotiate a fee for such work wh,enever:pbs:si’ble_,,-- If
o fee is agreed to, Consultant shall invoice City for .a-dditionil_xyorkj,‘"bas_cs':.l' onactual labor costs
-at ;fheﬁ.-éurcenf hourly rates ianﬁ actual expenses .i_nct,mdﬁ

In the évéht’ of delays in ,O'Ir. "f:ﬁltu‘as’ﬁ of _perfm-m'an‘ce' of Consultant agau‘s.t_:_dr by

circrimstanices beyond its control, the time and cost foi performance’ by Consultant shall be

" égu‘i.tabiyaﬁj,usﬁcd and such delays or failures.shall not constitufe a default or give tise to any .

claim against Consultant,

ARTICLE VI - WORK PRODUCTS

R Provided City fulfills all of its ob'Iigations ﬁefeun&ié’t‘; all 'work products prepared by
Consultant pursuant to this Agreement"including, but not limited to, original _m;axvingsz_ teports,
wo_rk_' papers and exhibits shall be the property of City, and shall be delivered to City upon
completion of the Project. Consultant may retain copies of such work products as part of their

record of professional activity.

: EXHIBITE




ARTICLE VI - ASSIGNMENT AND DELEGATION
Consultant shall not assign or subcontract any performance of this Agreement-without
‘the express prior written consent of City: Any assignument or subcontracting so permitied shall

be expressly made subject fo all ferms, conditions and provisions of this Ag_l;ecmﬁntqf

- ARTICLE VIII - TERMINATION

This Agresment may be terminated by the City -L}J_;l, on thirty (3‘6)_ days ‘Wr"itteﬁ notice tg
Corsultant. In the event of termination, Corisultant shall ‘promptly surrender to City all
-c“qrnpl'etédwork and work in progress, and all materials, recordsand notes pfrér:._m;ad orproduced
pursuant to this Agreement. C1ty shall pay to Consultant all amounts invoiced hereundet for

work performed by Consultant prior to date of cancellation, and for expenses associated with

| .t,ransmj‘.'t;ifn g teports and files to City.

EXHIBIT g




ARTICLE IX - NOTICES

All notices, reports and documents _re:q_u_ire_d to be given or-made by Consultant to City
pursuant tothis Agreement shall be given or made to:
Carrtien S, Coriglose, Jr. |
Deputy Director-of Public: Works
City Hall ~:5th Floar
26 8. Phglps St.
Youngstown, Ohiv 44503

Allnotices, reports.and documents-tequired to bé given ot made by City to Consultant

‘pursuant to this Agreement shall be given to at its address set Torth below:

* ForOlsaysky J aminet : For m's consultants, inc.
, Raymond.l Jaminet, AIA ; K. Anthony Hayek
Olsavsky«Jaminet Aschitects m.s consyltants, ine.
114 E. Front St., Smte 200 333 E. Federal Street
Younnstown OH 44303 _ - Youngstown, OH 44503

ARTICLE X ACCOUNTING RECORDS

During the téini of this Agreement, including any reneyval or c‘;’tens'ion'ﬁereof and fora
permd of three (3) years thereafter, the Clty shall havethe rlght pon reasonable notice fo
Consultant to inspect and audit all of its books of accounts, records and other documents
pertaining to payments made or to be made pursuant to this Agreement and Consultant shall
make all such records, books and other documents available at the place where these books and
records are normally maintained, provided that all such inspections and audits shall be

conducted during regular business hours.

EXHIBIT E




ARTICLE XI - INDEMNIFICATION AND INSURANCE

Consultant hereby dgrees to release, indemnify and save City, its officers and employees

from any and all claims, damages, suits, costs, expense, liability, actions or proceedings of any

kind or nature whatsoever, including Workers' Compensation claiins, of of by anyone
‘whomsoever, in any way resulting froni orarising out of, its negligent Performance and/or any

-and all intentional, willful or wanton performance or acts heteunder, and including the negligent

acts and omissions of officers, employees and agenfs of Consultant; providéd however, fhat

- Consultant need not release, indemnify or save harmiess City, its officérs, agents and employees

from damages resulting from the sole négligence of d_‘fﬁ‘c_ers , agents.or employees of City. The
insirance requuemenfs prescribed herein shall not be desmed to in any- way to limit or deﬁnf:

the obhgations of the Consultant hereunder

Consuitant shall-comply with all Workers' Compensmon laws of the State of Ohro and
shall carry.at least the types and amoumnts of insurance as 1_nd;_;;g1___t;c_,d below.

Certificates c‘)f Insurange for such policy or pclif‘c‘ies shall bef depc‘jsit'ed"-w’itﬁ the.:CIT'Y""
the right fo refuse 1ns_p_rg.nc‘e. ‘Wiitten by an *unacceptabla company. The -amounts o‘f such

insurance shall be as follows:

A, Professional Llabﬂlty Insurance

Consultant shall procure and maintain professmnal tability insurance for protection for
claims arising solely out of performance of professional services caused by negligent acts,
errors, or omissions for which the Consultant is legally liable; such professional liability for
insurance will provide for coverage in such amounts as set forth below and certificates

indicating that such insurance is in effect will be delivered to CITY.

EXHIBIT E




Constltant will also require professional associates and subconsultants retained by

Consultant for the Project to procure and maintain comparable professional liability insurance

coverage.. -

Amount: ONE MILLION DOLLARS ($1,000,000.00).

B.  Compiehensive General Li‘_e;b-iiitj} Insurance; indluding contractual liability, witha

‘combined sin glé limit of not less than ONE MILLION DOLLARS ($ _I_,DQ0,0Q0.0Qj for any one,

“oceurrence involving injuty or death to persons or damage to property or both, with the CITY

named as an "additionat insured."

ol Automoblle 1.iability Insurance covcrmcr owned, non—owncd *'md h;rcd vehicles

used: by CONSULTANT with a com,blned single limit of not less thdain THREE: HUNDR]ZD

'THOUSAND. DOLL-ARS- ($300, OOO [00)for any one occuirence mvalvmg injury o_r dedth to

persons of dqmage Ao property, of both. The pohcy shall -contgin the followmg spccml

plOVlSlOIlS The Company (me'lmncr the insuranice company) £ agrees that tef (10) clays pnm to

. cancellation ot reduction of the insurance afforded by this policy, with respect to the Agreement

involved, written notice will be mailed to the CITY.
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D.  Valuable Papers Insurarice,; issued by an insurer licensed to. engage in the

insurance business within the State of Ohio; in an amount sufficient to assure the restoration of
all. plans, drawings, field notes and other similar data Icla‘tin'g to the work covered by this
Agreement, in the évent bf their loss, theft, or destruction during the entire period this
Agreement is in effect and until formal acceptance by the CITY of'the final report manuscupts
and/or orlgmal tracings of the final Construcnon Contract Plans. Consultant shall provide the
CITY with a Certificate of Insurdante Including Valuabie. Papérs Insur'mce Coverage to gether
With any and all endorsements thereon Fmtherrnore, itshall be the responsibility of Consultant

to require that th‘e fxnsurer"fi‘s ‘licen_se,d and authorized to fransact ;insurance-'business within'the -

State of Ohio. The Certificaie of Insurance shall specxﬁcaﬂy designate the CITY 2¢ an

“additional insured” and shall contam no restr1ct1ons limitations, or conchtmns Gt caverage by

| teason of the location of tlie insured Jpapers and such policy shall contajn @ provision f01 prior

‘wiitten notice fo the CITY, of not less than ten (10) days before any cancellation, suspension, or

revocation of all or aﬁy ;_par:tscéf:mhﬁ policy.

E.  Workmen's Compensation Coverage

The Consultant shall, atall times durin g the terms of this Agreement, subscrlbe to

.and .comply Wlth the Workmen's Compensation Laws of the State of Oth and pay such

‘premiums as may be 'r'eq'uire'd ther_eund'er and save CITY harmless from any and all liabilities

arising from or under said act, It shall also furnish, at the time of delivery of this Agreement
and at such other times as may be requested, a copy of the official certificate of receipt, showing

that the payments herein before referred to have been made.
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ARTICLE X1 - INCORPORATION OF REGULATIONS

A, Consultant agrees to incorporate into this Agreement any and all statutes, rules
and re_gulati“oﬁs_-, and assurances made pursuant thereto, the in_corgoratipn of which may now be
required by a governmental agency, or the incotporation of which may be prerequisite to or

condition of City's réceiving any federal or state grant or loan or other governmental assistance.

- B. :Qompliz}gbe with Regulation

Consultant shall comply with the applicable regulations relative to non-

discrimination in State and/or Federally-assisted programs as they may be amended from time

‘ta time which are hersin ;inc_orp@rate_d by reference and made a part of this Agreement.

C.  Non-disérimination

Cerisultant, ‘with regard fo the work performed by it during the term of this

 Agreement, shall not discriminate on the grounds of race, color, religion, sex, disability or
national origin in the selection and retention of subcontractsis, ircluding procurerient of

inaterials and leases of equipment. Consultant shall not participate either directly or indirectly

Py

in the di‘s_crirnihatioh_ prohib,ite,;d by any applicable Regulations or laws.

D.  Solicitations for Subcontracts, Including Procurement 6f Materials and Equipment

In all solicitations either by competitive bidding or negotiation .made by
Consultant for work to be perfonned.under a subcontract, including procurenﬁent of materials or
leases of equipment, each potential subcontractor or supplier shall be notified by Consultant of
Consultant's obligations under this Agreement and the Regulaﬁons_ relative to non-

discrimination on the grounds of race, color, religion, sex, disability or national origin. -

: EXHIBIT E
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E.  Inuformation and Reports

.Cops_ultant shall provide all_info;matio_n and reports required by dny law or any
Regulations or directives issued pursuant theretd, and shall permit access to its books, records,
‘accolints, other sources.of _info’rmation_,_‘ and its fa’cilifies_.as may ba'de,taz_imiiled_'b); City or Stétc
or Federal agency to be pertinent to ascertain compliance with such Regulations, order or

instructions. Where any jnformation tequired of a contract is in the sxclusive possession of

-another Who fails or refuses to firnish this information, Consultant shall so certify to the City

and shall set forth what efforts it has made to obtain the information,

F.  Sanctions for Non-compliance

In the -event of Consultant's non-compliance with the non-discrimination

“pfovifstHS of this Agreemeént, City shall impose such contract sanctions ag it may determine fo

~be appropriate including, but not limited fo:

. ‘Withholding of payinents to Consitltant under this Agreement until Consultant
complies, and/or

b.  ‘Cancellation, termination or suspension .Qf;t:hﬂngreemegmt,fin: whole or in part,

G. | "Inqor_porati‘gn of Provisions
.C;onsul.tant) shall include the provisions of Article XiI in every subcontract,
including procurement of materials and leases of equipment unless exempt by applicable
regulations or directives., Consultant shall take such action with respect to any subcontract or
procurement as the City may direct as a means of enforcing such provisions including sanctions
for non-compliance provided, however, that in the event Consultant beéomcs involvedin oris
threatened with litigation with a subcontractor or supplier as a result of su;:h djrec_tion,

Consultant may request City to enter into such litigation to protect the interest of City.
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H. ~ DBE Obligation

Consultant agees to ensure that disadvantaged business enterprises have the

‘maximum opportunity fo partic'ipatc in the performance of contracts.and subconiracts financed

inwhole or in part with Federal fund S,jElfQﬁ_Cied undet this A giéenient, if applicable under law or

regulations,

ARTICLE XIII - EQUAL OPPORTUNITY CLAUSE

‘A. {onsultanft will not discriminate »agai‘nst. any employee ‘or applicant ﬁ')lﬂ

employmentbec'mse ofrace colot, rehglon sex, disability ot national erigin. Consultantwﬂ]

take afﬁrmatlve actior to ensure that ﬂppllcants are employed and that employees are treated

during employment Wlthout regard to thelrrace colar, religion, sex, disability or natlonal orlgm ,

Su..c‘h. ;,actlen 'sha_lll mgiu;ﬂ_e, but not be limited 1o, ,the.‘ followmg: etiploytient; up-gtadmg,;

_ demo’ricn‘or term"‘lneit ion; tates of ‘pay orothér formis of compensation; and selection for tr'a’ining -

Consultant agrees to post in COHSPICUOT.IS places, available to employees and appllcants for

-empleyment notices summarizing the prov:smns of this Equal Opportumty Clause..

B. Consultant will, in alI sohcltahons or advertxsements for employees pl'iced by OF
on behalf of Consultant, state that 1{: is an equal opportumty éniployer. |
C. :Consul‘tant and each subcontractor will include this Equal Opportunity Clause in

every subcontract. Consultant will take such action with respect to any subcontract as is

necessary as a means of enforcing the provisions of the Equal Opportunity Clause.

ARTICLE XIV - NO PERSONAL LIABILITY

No official, director, officer, agent or employee, or either party hereto, its related entities

or City shall be charged personally or held contractually liable by or to _the_gt_her_paﬂy or to City

12




under any térm of provision of this Agreement and the validity and énforceability of all portions

of this Agreement or applications thereof shall remain in full force and effect.

ARTICLE XV - APPLICABLE LAW

This Agreement ghall be c:OﬁStril"ec'i in accordance with the laws of the State of Ohio.

'ARTICLE XV - SUCCESSORS AND ASSIGNS

C‘onsultazﬁ shall not assign any ;i;itérest'ih' this Agreement, and shall, not itraﬁsfer any
interest in the: same withgﬁt the priot written consent of Clty thereto; prpv'i.d@.d; ..hqw'@vif:?r, that
clamls for ‘nibfley- due or to'become due ‘ﬁ) __C-oilsulftant frDiIII_'Ci‘-j' under this Agrestent may be
assigned toa Eaﬁl{; trust company or-other finangi al istitution W"iﬂri‘puﬁs‘liCE:apprm:.rgi; Wnitt'.er_l .

notice of any such assignment or transfer shall be furnished prt}mptl‘y—fh City,

'ARTICLE XVII - COMPOSITION OF CONSULTANT

If Consulfant is comprised of m_o_rs_.t_’han-t)nlelégai‘eh‘tit__j{,;eaéh such entity shall be jointly

and severally liable.
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IN WITNESS WHEREQF, the parties have signed this Agreement on the date indicated.
FOR THE CON SULTANT | CITY OF YOUNGSTOWN
| BY: BOARD OF CONTROL,

BQWMQ o %'mwfs;&»« |

SIGNA'I‘URE | MAYOR

: ‘?3‘“‘?““”& J“JAM-?M* - .&, A fun ”
NAME |

LAWDIRE“__

e FINANCEDIRECM

' FEDERALID# 341152157

ATTACHED AND INCORPORATED APPROVED A5 TOFORM:
BY REFERENCE: - -

— P}@CTOR OF Lmy .

'EXHIBIT A~ STATETME‘,NT OF WORK _
EXHIBIT B ~ PROJECT SCHEDULE APPROVED AS TO STATEMENT OF

EXHIBIT C:- COST SUMMARY WORK, PROJECT SCHEDULE AND
EXHIBIT D - CERTIFICATE OF CONSULTANT  SUMMARY:

EXHIBIT E - CERTIFICATE OF INSURANCE éi j 6//

DEPUTY DIRECTOR OF PUBLIC
WORKS

APPROVED AS TO INSURANCE
REQUTREME‘,NTS'

)

EXHIBIT E
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TN WITNESS WHEREOQF, the parties have signed this Agreement on the date indicated,

FOR THE CONSULTANT

CITY OF YOUNGSTOWN
‘BY: BOARD.OF CONTROL

SIGNAf‘UIfé /
/}'?%u;m-.-nrvq c:r 'Bllu—m.

NAME"

-.-;r"""" )
l 2 S AE Al

TI'II.E ,

- FEDERAL D#. 34 éﬁ/é%/é

- BY REFERENCE:

NAME B

ATTACHED AND INCORPORATED

EXHIBIT A - STATEMENT OF WORK
BEXHIBIT B - PROJECT SCHEDULE
EXHIBIT C - COST SUMMARY

'EXHIBIT D - CERTIFICATE OF CONSULTANT

EXHIBIT E - CERTIFICATE OF INSURANCE

APPROVED AS TO FORM:

DIRECTOROF LAY/

APPROVED AS TOSTATEMENTOF
WORK, PROJECT SCI-IEDULE AND
SUMMARY:

A

DEPUTY DIRECTOR OF PUBLIC

~ WORKS

APPROVED AS TO INSURANCE
'REQUIREMENTS:

\.é‘%w Jﬂ/( A7 Mcﬁzg@

INSURANCE AND RISK(4bz; )
MANAGER 7

EXHIBI

E
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ARCHITECTS

* TECHNICAL PROPOSAL
EXHIBIT A"

Part I.—‘.As"sessménti of Needs * Police & Court Facilitiés

Revised - May 9, 2003

A. Meet with Courts and Pohce Department PIanmng groups Jomtly
1. Discuss project overview,
2. Define chain 6f command.
3, Define; approval procedures.
4. Developa project schedule.
5. Slf& visit/ vmts to similar facﬂifies

B, Msetwith Coutt Facility Plannmg group,
1. Reviéw Olsavsky » Jaminet Archltects 2001 Report.
2. Amend repott as’ necessary.

3 Prepare draft of Program of Requirements (P.O.R.) which shall include the

following:
8. Square footage required for each space
b. Adjacencies of ong space to another:
¢. Recomiiiend a eonstruction typs,

d. Recommiend HVAC, ‘Plurmbing, Eiec;‘t.r'.ic;al‘,,J;J_atpa, Security and Sotnd

Systeins.
‘e Provide room data sheet foréach space.
f Prepate-an outline Specxﬁcatxon, :
7 g. ‘Provide a statement of probabls cnnstructmn cbst
4, Submltdraft 6fP.OR. for approval or comment, '

5, Meet with client group to revieiy comments arid amend report to reflect the

consensus of the meeting.

C. Meet with Police Department Planning group,

1. Meet to determine Police Department requirements.

2, Prepare draft 6f P.O.R. which shall include the following:
Square footage required for each space.
Adjacencies of one spacé to anothier,

Recommend a construction type.

oo

Systems.

Provide room data sheet for each space.

Prepare an outline specification.

g. -Provide a statement of probable construction cost.

rh o

BN Mc"!!

Recommend BVAC, Plumbing, Electrical, Data, Secunty and Sound

114 E. Front Street
Suite 200
Youngstown, Ohio 44503
Tel; :(330) 744-8981
ax: (330) 744-4021

Nilés, Ohw__ _
Tel: (330) 652 9984
Fax: (330} 652-9983
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EXHIBIT "A" (cont'd) Revised-May9, 2003

3. Submit draft of P.O.R, for approval or comment.
4, Meet with client group to review comments and amend report to reflect the
consensus of the meeting.

‘Part [T~ A;qalyze Potential Buildiné"s'ite's.‘-" Police & Court Facilities

1 ‘Develop mafrix of potential site,

2. Evaliidte environmental issues;

3. Evaludte ufilities.,

4" Review’ access1b1hty

Determme size; :

Andlyze: topography of the sife.

Review code issues; ‘

Deterrmite: probabie demialition cost wheré appropriae:
Pnontize site’ recommendatxons

" N

5
6.
7
!
5

© Part Il - Present Program of Reau'fr‘em“ents i P'd‘l'ic'e" & Couit Facilities '

Report t include all the items in Part] (paragraph B anid C) and Part TI,
Submit draft of P.O.R, for apprimd OF comments,

Meet with client gtoup | 1o rcV1ew comimisnts and ¢ome to consensus.
Present Final Report to Joint Committee of Court and Pohce Départment,
Furnish 10 copies of Findl chort

 Please Noté: There shall be as many meetings as necessary during the process to assure
that the repoit reflects the néeds and requirements of the Courts and Police Department.

LPart IV -Schemafic Desmn Cltv Mumcmal Court Bmldmg

A, -:'Schematlc des1gn shall reﬂect the reqmrements of the P.O.R.
B.  Schematic design shall minimally include:
' . Demolition Plan. ‘
Site Plan including landscapirig.
Floor Plan or Plans.
Exterior ¢levations,
‘Typical cross section or sections of the building.
Any other drawings required to fully describe the facilities.
Furnish a color computer generated 3D mode! of the proposed facility.

ﬂ@wéwww
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PRELIMINARY ARCHITECTURAL STUDY
" FoRr
CONSTRUCTION or MUNICIPAL COURT I‘ACILITIES
_—_—__________,——-—“'

EXHIBIT “B”~ PROJECT SCHEDULE

All services as authorized by Exhibit “A” (Statement of Work) of this Aareement shall be
| completed by the Consultant no later than (Seventy five: {75) consecutive calendar days
following Consuiltant’s réceipt of City’s official nofice to commence work.

END OF EXHIBIT “B»

3 _/...-m\\
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CERTIFICATE OF CONSULTANT

[ hereby 'CErtify that I am the undersigned and a duly au_thorized_repzes‘entative of Olsavsky-

Jaminet Architects whose address i is 114 E. Front St., Snite 200 Youngstown, OH 44303

-and that neither I not the abive firm I hereby Yepres ent has:

CAL Employed ot retaitied for a commission, Pe'rccnfade--fiﬁfékerage,- cont"ingenffeé or
other con51derat1on any firm of pcrson {otherthan a bona fide employes Workmu
solely for me.or the above englneer) to SOIlCLt or secure this contract

B, Agead, as an expressed or 'Jmplgeci, condition ‘for p_’bt,a_i;riing thi':SL 'cbnﬁéc‘t, to |
| ‘eriiploy or' rétain the serwces of any firm or person in connection with catrying
out fhe-cﬁﬁtraét,.or |
¢, Paid, or, agreed topay, toany firm orgamzatmn or person (other than a bcna fide
:employee workin g solély for & of the above consultant) any: fee contrlbutmn -
| rdonatlon or con51derat10n of any kind for, or in connectlon Wlth procurmf;r or
.carry;ng out the contract; except as hére expressly stated (if-any); |

Lacknowledge that this certificateis to be ﬁershed to the City of Youngstown and is

- subject to apphcable State and Federal laws, both ctiminal and civil.

D_ate:-L-S'DL Amau weA A .) 5 f

Title/f?ta r ‘\'r\ eA,
Attested: ._

e w EXHIBIT £
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L e r——

CERTIFICATE OF CONSULTANT

I hereby cert-if'y that T amthe undersigned and a duly authorized representative of
‘ms consu]tants, inc.,, 333 East Federal Str eet, Youngstown, OH 44503, and that‘
figither Tnor 1he above f irm Thereby represent has:

A Employed or retained for a commnuission, _éei'éeﬁtagé, _bfokéi’@gc; contingent fee or
other conisideration, any firm or person (other than a bona ﬁde..émpi‘qy;c xxorking;
solely-for me or the above engineer) to solicit or secure this contract,

B. Agreed, 4$ an expressed or implied condition for -obta‘in'in'g this contract, to
employ ot retain the services of any firm Oi}fi.pé;:seo.!i._.in_p_mm.e.éﬁjcn W'i'tll.-.'safi:ﬁag_
out the contract, or

| C. | Paid, or agreed o pay, ﬁ_fO'-.aﬁy firm, 'Oltﬁan'iza.tig'n or péfsorn (oz'her 'Ehan a bona"ﬁd-é.

| bmployee woka0 solely for me or the above: consultant) any feg, contnbutmn |
‘dnnatmn or cons1dcrat10n of any klnd for orin connecuon w1th plocurmg 0r
cauj,flng out the contract except as here expressly stated (if any)

I acknowledge that thls certificate is to be furnished to the Clty onouncstown and is

subject to 'ajjplicable_Statc-_-and Federal laws, both crintinal and ¢ivil.

EXHIBIT "D Attachmeut | Page 57 5
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~ FINANCIAL CERTIFICATION

1 heteby:certify that there stands to the credit of the proper fund, namely

Az SR (YA K Fund, the City of Youngstown, Ohio, The sum of
- $_ & 2,08 5 Dollars to meet the obligations of this contract whichis

urappropriated for any other pucpose.

Director of Firiance




Revised ~ May 9, 2003

olsavsky
jaminet

ARCHITECTS

FEE STRUCTURE
© EXHIBIT “g"
Proposed AJE Fee
Feé for Parts Iand Il | $15,300.00
-Fee forPartIl - $7,700.00
Fee for Part IV - - $37.000.00

“TOTAL $60,000:00

Our hourly rates* for changes in thié Scape of Work or revising work prekusly
approved are as lisfed below.

Principals . 8125.00/hr. S
Architect 1(15 years) . $ 98.00/hr. ‘
Architect I (5-15 years) $ 89.007 hr.

Architect ITT (Axchitect in Trmnmg) $ 67,00 /hr,

CADD Operator $ 55.00/hr,

Aduiistive included inhourly rates shoven,
* Inghudes overhead dind profit

'Réimburs' dhle Exuensesz are Tf‘st'ed'bg](j‘w*__*

A, Soﬂ borings and analysis.

B. ‘Environmental testmg

C.  ‘Boundary surveys and topography maps.
D, Printing beyond ten (10) copies of report.

** Reimbursable expenses will be billed at 1.1 time the amount of the statement for
services rendered.

114 E. Front Street

Suite 200

Youngstown, Ohio 44503
Tel: {330) 744-898]1
Fax: (330) 744-4021

Tel: {330) 6525984
Fax: (330) 652-9985
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PROPOSED MUNICIPAL

COURT RENOVATION

YOUNGSTOWN , OHIO
OCT. 23, 2008

COLOR CODE FOR
ATTACHED PLANS

JUBGE #STAFF AREAS

SECOMDARY COURT ROOMS /-
UNPROGRAMMED

SECURE/ DEFENDANT QUARTERS

PuBLIC

COURT ADMIN. / SECURITY

COUTRCOMS / CLERK OF
COURTS AREA

PROSECUTORS AREA

| STROLLO
SITE LOCATION >_NﬁI_._.mﬁ._.m

www_strolloarchitects.com

80°39'03.28" W
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ARCHITECTS

June 6, 2006

Youngstown Municipal Courts

26 8. Phelps Street

Youngsiown, Ohio 44503

Attn:  The Honorable Robert Douglas Judge

Re:  Proposed Court Facilities in the City Hall Annex

| Dear Judge Douglas:

 Attached herewith, please find our statement of probable consiruction cost for the above

subject project,

As discussed and reviewed with you, our proposed building layout shows that the

building can accoramodate the Youngstewn Municipal Court facilities, quite casily. -

Below please find the building ass-ets’-along with the detrimental aspects of the existing
building, . '

ASSETS

1. Location. Easily accessible from all parts of the city.

2. Omsite parking for staff and visitors,

3. Bquare foot capacity is more than adequate. :

4. Restore and preserves historic landmark at the main approach to our city. .
5. The buildings architectural zesthetic is most appropriate to- house the court

facilities.
_ The building is structurally sound.
7. All of the courts program functions are met including the separation of the public,
prisoners, staff and judges.
8. There is additional space in the building to accommodate additional public offices
on the street level floor.

B

114 E. Front Street

Suite 200

YQL;{:gsggwn, Ohio 44503
Tel: (330) 744-8981
Fuxr(330) 744-4021

312 N. Main Sireet
Niles, Ohio 44446
Tel: (330) 652-9984
Fax: (330} 652-9985




DETRIMENTAL ASPECTS

L.
2.

As in any building renovation you must always use more space then programmed.
There is always the possibility of additional cost. being incurred during
construction due to hidden existing conditions, such as abatement of hazardous

.material.

3
4.
5.

- Not all existing interior spaces can be used as they exist,

HVAC system must be replaced.
Electrical system needs to be upgraded.

The cost presented is very preliminary and I suggest that we move forward in an effort to
define the interior space in more detail. Thus we could accurately determine how many of
the existing walls can be salvaged and how might the existing electrical and plumbing
systems be used more efficiently. Once this is cornplete, we can then perform a more
detailed estimate to accurately determine the cost.

Again, should you have any questions regarding this matier, please call.

Very Truly Yours,

Raymond J. Jaminet, AIA
President

Rll/ace
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PROPOSED RENOVATION BUDGET
 YOUNGSTOWN CITY MUNICIPAL COURTS _ -
- YOUNGSTOWN CITY HALL ANNEX BUILDING -  Juneé, 2006

Basement Renovation {18,720 SF)

Clean-up debris with city owned forces 7 $ 0
Re-light (15,1186 SF @ $2/SF) 30,232
New police holding facility (3,604 SF @ $125/SF) 450,500
' 480,732
1% Floor Renovations (17,952 SF) |
Clerk of Courts (7,787 SF @ $80/SF) 622,960
Probation Department (1,760 SF @ $80/SF) _ 140,800
Lobby/Stairs (3,120 SF @ $25/SF) 78,000
Vacant space (5,285 SF @ $5/SF) ' 26,425
868,185
2™ Floor Renovations (9,574 SF) |
Court administration offices (4,854 SF @ $80/SF) . ' ' 388,320
Lunch room/Public restrooms/Storags (2,000 SF @ $80/SF) - 120,000
Corridor/Stairs (3,120 SF @ $15/SF) 46,800
o 555,120
3" Floor Renovations (15,936 SE) - |
Lobbies/Corridors/Stairs (1,852 SF @ $25 SF) 48,300
Court rooms and related spaces (14,084 SF @ $110/SF) 1,546,240
1,595,540
Additional Work items
Demolition of existing walls/ceilings (35,716 SF @ $3/8F) ' 407,148
Refurbish existing passenger elevator _ 30,000
3 New passenger elevators (3 elevators @ $80,000/elevator) 240,000
Garage for Judges (960 SF @ $90/SF) 86,400
Re-roof entire building (15,936 SF @ $5/5F) : 143,424
New windows for entire building (3,458 SE @ $55/SF) 190,190
South parking lot for 150 cars — paving/fencing 233,000
Exterior stone repairs (allowancs) 100,000
Technology/security . 400,000
Loose furnishings' ' 385,000
2,215,162
' ' : 5,714,739
Contingency of 10% 571,474
6,286,213
Cost escalation to 2008 at 6% 377173
Total Building Estimate 6,663,386
Soft Cost (A/E Fee, Testing, Printing, Permits, etc.) 799,600

Total Probable Cost? $7,462,086
Cost per Sq.uéfe Foot $119.25/SF

!~ This amount cannot be finalized until existing loose furnishings (desks, chairs, etc.) are inventoried.

%~ The cost for any hazardous materials that need abated is not included, as we do not know if any exists or
the quantity.

% - Total renovated square footage of the building is 62,582 SF.

Prepared by: Olsavsky Jaminet Architects, Inc.
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AN ORDINANCE

PARTMEN

APPROPRIATING THE TOTAL SUM OF $22,000.00 INTO ORG.
CODE 960214, SUB. OBJ. 3200; AND

THE APPROPRIATION IS NECESSARY TO PAY FOR
ARCHITECTURAL SERVICES RENDERED IN PLANNING OF A
NEW COURT FACILITY. FUNDS ARE AVAILABLE IN FUND 214,
SPECIAL PROJECT FUND; AND

PROVIDING THAT THIS ORDINANCE SHALL BE AN EMERGENCY
MEASURE IF IT RECEIVES THE AFFIRMATIVE VOTE OF SIX OF
THE MEMBERS OF COUNCIL; OTHERWISE, IT SHALL TAKE
EFFECT AND BE IN FORCE FROM AND AFTER THE EARLIEST
PERIOD ALLOWED BY LAW.

* * *

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF YOUNGSTOWN,
STATE OF OHIO: L

SECTION 1

That there is hereby appropriated the total sum of $22,000.00
into Org. Code 960214, Sub. Obj. 3200.

SECTION 2
That this appropriation is necessary to pay for architectural
services rendered in the planning of a new court facility. Funds are
available in Fund 214, Special Project Fund.
SECTION 3
That it is hereby anticipated that the appropriation herein provided

could not have been reasonably anticipated at the time of the adoption of
the annual budget ordinance.




SECTION 4

That this ordinance is hereby declared to be an emergency
measure necessary for the immediate preservation of the public peace,
welfare and safety, the emergency being the necessity to appropriate
funds, as above described; and provided it receives the affirmative vote of
six of the members elected to the legislative authority, it shall take effect
and be in force immediately upon its passage and approval by the mayor;
otherwise, it shall take effect and be in force from and after the earliest
period allowed by law.

, 2004,

PASSED IN COUNCIL THIS 4 DAY O}

,ldﬂ.‘

ol
APPROVED: THIS 42" DAY OF ____ 3?0 paex , 2004,

=N

MAYOR ——
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City of Youngstown, Oh10

January 12, 2004

John McNally IV, Law Director
City of Youngstown

26 S. Phelps Street, 4™ Floor
Youngstown, Ohio 44503

Dear Atty. McNally,

Please prepare legislation appropriating $22,000 into org code 960214, sub. obj. 3200.
The monies are available in the courts special project fund 214. The funds are needed to
pay for architectural services rendered in the planning of a new court facility.

Sincerely,

Robert A. Dougfas, Jr.
Administrative and Presiding Judge

Sp red by,

LOhag W, W=

Georgd M. Méi(elvey '
Mayor

IT IS HEREBY CERTIFIED THAT THE AMOUNT
REQUIRED TO MEET THE EXPENDITURE HEREIN
AUTHORIZED IS IN THE TREASURY, OR IN
PROCESS OF COLLECTION, TO THE CREDIT OF

THE PROPER/F FROM WHICH PAYMENT
CAN BEMA !

DIREGIBR OF FINANCE
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