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STATE OF OHIO, EX REL. }
ELrrABETH A, KOBLY, RoBERTA. }
DOUGLAs, JR., and ROBERT P. }
MII.ICH, Judges, Youngstown }
Municipal Court }

} Case No. 2009-0866
Relators }

}
-vs- }

}
YoUNGSTOWN Crt'Y COUNCII., et al. }

}
Respondents }

RELAToRs' IrrnEX oF EvIDErrcE

COMENowTHERELATORS, through counsel, and offer the following

exbibits in this original action:

• Deposition of Annie Gillam and Video of same

• Deposition of DeMaine Kitchen and Video of same

• Deposition of Carol Runedio-Righetti and Video of same

• Deposition of Janet Tarpley and Video of same

• Deposition of Paul Drennen and Video of same

• Deposition of John R. Swierz and Video of same

• Deposition of David Bozanich and Video of same

• Deposition of Jamael Brown and Video of same

• Deposition of Jay Williams and Video of same

• Affidavit of Judge Robert P. Milich

• Affidavit of Raymond J. Jaminet
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• Relator's Exhibits A-E are attached to the foregoing depositions

• Relator's Exhibit F, marked for deposition purposes is withdrawn

• Relator's Exhibits G and H are attached to the deposition of

David Bozanich

• To avoid confusion, there is no Relator's Exhibit I

• Relatoi's Exhibit J-1 - Photograph of Hallway entrance from

main elevators to court suite

• Relator's Exhibit J-2 - Photograph ofHallway and public waiting

area outside of three courtrooms

• Relator's Exhibit J-3 - Photograph of Hallway leading from

public hallway to jury room

• Relator's Exhibit J-4 - Photograph of Main hallway outside three

courtrooms with sole waiting bench

• Relator's Exhibit J-5 - Photograph of Elevator at end of xnain

hallway, near Courtroom N2 2

• Relator's Exhibit J-6 - Photograph of Inside of elevator shown in

J-5

• Relator's Exhibit J-7 - Photograph of Prisoner being transported

through public hallway

• Relator's Exhibit J-8 - Photograph of Arrestee from Probation

transported (cuffs in front) through public hallway

• Relator's Exhibit J-9 - Photograph of Attorney meeting with

client in entrance hallway using window sill as table

• Relator's Exhibit J-10 - Photograph of Probation waiting area

viewed from hallway leading from elevators to court suite

• Relatox's Exhibit J-11 - Photograph of Probation waiting area

viewed from probation office suite

• Relator's Exhibit J-12 - Photograph of Jury room showing table,
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chairs, TV and boxes

• Relator's Exhibit J-13 - Photograph of Jury deliberation room

• Relator's Exhibit J-14 - Photograph of Exposed wiring in hallway

area

• Relator's Exhibit J-15 - Photograph of Light in Courtroom N° 3

with mold and soot around fixture

• Relator's Exhibit J-16 - Photograph of Hallway to jury room with

entrance to prisoner elevator in foreground

• Relatox's Exhibit J-17 - Photograph ofJury room window and air

conditioner

• Relator's Exhibit J-18 - Photograph of Entrance to Judge

Douglas' chambers from hallway

• Relator's Exhibit J-19 - Photograph of Entrance to Judge

Douglas' chambers from public area

• Relator's Exhibit J-20 - Photograph of Entrance to secretarial

area from hallway outside Courtroom N° 3 showing taped carpet

• Relator's Exhibit J-21 - Photograph of Paneling in Judge

Douglas' chambers pulled away from wall (pen inserted for perspective)

• Relatox's Exhibit J-22 - Photograph of Water damage to ceiling

in chambers of Judge Douglas

• Relator's Exhibit J-23 - Photograph of damage to carpeting in

Courtroom N2 1

• Relatox's Exhibit J-24 - Photograph of Water damage in

Chambers area Courtroom N° 1

• Relator's Exhibit J-25 - Photograph of damage to carpet in

Courtroom N° 1

• Relator's Exhibit J-26 - Photograph of Water damage in Judge

Douglas' chambers

• Relator's Exhibit J-27 - Water/mold damage chambers Court-
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roomN°2

• Relatox's Exhibit J-28 - Cramped chambers of Judge Robert

Milich (Courtroom N° 2)

• Relator's Exhibit J-29 - Photograph of Chambers of Judge Milich

(leading to restroom)

• Relator's Exhibit J-30 - Photograph of Chambers ofJudge Milich

in area where sewer water leaked in

• Relator's Exhibit J-31 - Photograph of Air conditioner in

Courtroom N2 2

• Relator's Exhibit J-32 - Photograph of Air conditioner in

Courtroom N° 2 with rags under air conditioning unit

• Relator's Exhibit J-33 - Photograph of Courtroom N° 2 showing

trial tables

• Relator's Exhibit J-34 - Photograph of Bench in Courtroom N° 2

• Relatox's Exhibit J-35 - Photograph of Courtroom N° 2 with dirty

walls

• Relator's Exhibit J-36 - Photograph of Lawyer conferring with

client in Courtroom N° 2

• Relator's Exhibit J-37 - Photograph of Courtroom N2 3 showing

courtroom except for jury box

• Relator's Exhibit J-38 - Photograph of Courtroom N° 3 with

overflow litigants in jury box

• Relator's Exhibit J-39 - Photograph of Courtroom N° 3 showing

Judge Kobly on the bench with water damage above

• Relator's Exhibit J-40 - Photograph of Courtroom N° 3 showing

water damage to ceiling

• Relator's Exhibit J-41 - Photograph of Courtroom N° 3 showing

hallway leading to Judge's chambers & entrance to Courtroom N° 3 (on

right)
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• Relator's Exhibit J-42 - Photograph of Courtroom N° 3 showing

hallway leading to public area from Judge Kobly's chambers

• Relator's Exhibit J-43 - Photograph of Damage to wall in

Secxetary's office, Courtroom N° 3

• Relatox's Exhibit J-44 - Photograph of Damage to wall in

Secretary's office, Courtroom N2 3

• Relator's Exhibit J-45 - Seventh Floor Probation records storage

area

• Relatox's Exhibit J-46 - Photograph of City Council Chambers

used as jury assembly room

• Relator's Exhibit J-47 - Photograph of City Council Chambers

used as jury assembly room

• Relator's Exhibit K - DVD depicting photographs of the

Youngstown Municipal Court and Youngstown City Council chambers.

• Relator's Exhibit Ll - security video that depicts a melee which

occurred in the Youngstown Municipal Court on July 14, 2010.

• Relator's Exhibit L2 - security video that depicts a melee which

occurred in the Youngstown Municipal Court on July 14, 2010.

• Relator's Exhibit L3 - security video that depicts a melee which

occurred in the Youngstown Municipal Court on July 14, 2010.

• Relator's Exhibit L4 - security video that depicts a melee which

occurred in the Youngstown Municipal Court on July 14, 2010.

through L4 are security videos that fairly and accurately depict a melee

which occurred in the Youngstown Municipal Court on July 14, 2010.

Relator's Exhibit M are the schematic designed by Olsavsky-

Jaminet Architects for the "City Hall Annex."
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Respectfully submitted,

JOHN B. JTnAsZ N° 0023777
7081 West Boulevard, Suite 4
Youngstown, Ohio 44512-4362
Telephone:330.758.7700
Facsimile: 330.758.7757
E-mail: Jbjurisdoe@yahoo.com
COUNSEL FOR RRELATORS

CERTiFICATE OF SERVICE

I hereby certify that a true copy of the foregoing,P-,!n sent by
regular United States Mail, postage prepaid, f_1 hand delivered to
counsel or counsel's office; U sent by telecopier thisZ^!^'ay of July,
2010 to Iris T. Guglucello, Esq., and Anthony Farris, Esq., Counsel for
Respondents, 26 South Phelps Street, Youngstown, Ohio 44503.
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STATE OF OHIO, EX REL. }
ELrzABETH A. KOBLY, ROBERT A. }
DOUGLAs, JR•, and ROBERT P. }
MII,icH, Judges, Youngstown }
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}
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}
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}
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AFFIDAVIT OF ROBERT P. MILICH

STATE OF OHIO

COUNTY OF MAHONING

ROBERT P. M.II.ICH, being first duly sworn and cautioned according

to law, deposes and says:

1. Affiant is one of three duly elected, qualified, and acting Judges

of, Mahoning County, Ohio.

2. Affiant has worked for years in the Youngstown City Hall and

is very familiar with the facilities.

3. Relatox's Exhibits J-1 through J-47 are fair and accurate

depictions of the scenes, events and conditions portrayed therein.

3. Relator's Exhibit K depicts photographs of the Youngstown

Municipal Court and Youngstown City Council chambers. All photo-

graphs in that exhibit are fair and accurate depictions of the scenes,

events and conditions portrayed therein.

4. Relator's Exhibits Ll through L4 are security videos that fairly
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and accurately depict a melee which occuxred in the Youngstown

Municipal Court on July 16, 2010.

5. Despite repeated requests, Youngstown City Council, the Mayor

of the City of Youngstown, and the Youngstown City Board of Control

had failed to furnish adequate security for the Youngstown Municipal

Court.

6. The melee depicted in the security videos, while perhaps more

serious than some of the others, is just one of a number of continuing

security violations at the Youngstown Municipal Court.

AND FURTHER AFFfANT SAYETH NAUGHT.

RO^ P. MII.,ICH

Sworn to Before Me and Subscribed in My Presence thiavr daY

of July, 2010.

400 8• 1MR, Atwnwy at ts,y
NftyY puhife -• &ete of Ohio

My Commission Has No Expitation Dare
Sec. 147:03 R. C.

NOTARY PUBLIC
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IN THE SUPR,EIVIE COURT OF OHIO

STATE OF OHIO, EX REL. }
ELIZABETH A. KOBLY }
ROBERT A. DOUGLAS, JR. }
ROBERT P. MILICH }

I Case No. 2009-0866
Relators }

}
-US- }

}

YOUNGSTOWN CITY COUNCIL et al., }
}

Respondents }

AFFIDAVIT OF RAYMOND J. JAMINET

Raymond J. Jaminet, being first duly sworn and cautioned

according to law, deposes and says as follows:

1. Afflant is a registered architect, having been licensed in Ohio

on or about May 27, 1964, and is assigned license number ARC.6403555

by the Ohio Board of Examiners of Architects, 77 South High Street,

16'hFloor, Columbus, Ohio 43215-6108.

2. Afflant is the president of Olsavsky-Jaminet Architects, Inc.,

assigned Firm N° 00211600-ARC by the by the Ohio Board of Examiners

of Architects, and the princi.pal address of the firm is 114 East Front

Street, Suite 200, Youngstown, Ohio 44503.

3. Affiant has extensive experience in the architecture, design, and

construction of commercial and public buildings, and among the projects
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in which Olsavsky-Jaminet Architects, Inc., has been involved in recent

years are the following.

âAshtabula Lakeside Junior High School BP 31B (Architect)

âAustintown Fitch High School Athletic Field (Architect)

â Austintown Fitch High School Bleachers (Architect)

â Austintown Fitch High School-Paving & Fencing (Architect)

Austintown Middle School (Architect)

âAustintown Middle School BP 2A-Sitework (Architect)

â Campbell Memorial High School Stadium Phase III (Architect)

â Chaney High School Technical Package BP#3 (Architect,

Electrical Engineer, Mechanical Engineer)

â Chaney High School (Architect, Electrical Engineer, Structural

Engineer)

â Chaney High School - B P #2 (Architect, Civil Engineer)

â Columbiana Co. Mental Health Apartments (Architect,

Electrical Engineer, Structural Engineer)

â Concord Care Center (Architect, Owner's Representative)

)i;- Edison Junior High School Demolition Package (Architect, Civil

Engineer)

)i- Edison Middle School - Demolition (Architect, Electrical

Engineer, Structural Engineer)
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^ Fairfield Township Cold Storage Buildings (Architect, Electrical

Engineer, Structural Engineer)

â Grand Valley Athletic Complex Phase 1V (Architect)

â Grand Valley Schools Athletic Complex Ph 1 (Architect)

â Grand Valley Schools Athletic Complex Ph 2(Architect)

â Grand Valley Schools Athletic Complex (Architect)

â Grand Valley Schools Football Field (Civil Engineer)

>i- Leetonia Track and Practice Field (Architect)

â Leetonia Weight Training Facility (Architect)

)i- Lincoln Elementary School Demolition (Architect)

â Lincoln K-8 School (Architectural/Design Consultant)

â Mahoning County Courtroom (Architect)

âMcKinley Elementary School-asbestos (Architect)

â St Vincent De Paul Society Thrift Store (Architect)

â Warren City Schools-Abatement & Demolition (Architec-

turaUDesign Consultant)

â Warren City Schools-Demolition (Architectural/Design

Consultant)

â Warren Schools WiIlard K-8 School (Architect)

)i- Warren Schools Willard K-8 School BP6A (Architect)

â Western Reserve Local Schools (Architect)
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â Western Reserve Transit Auth Main Facility (Architect,

Electrical Engineer, Structural Engineer)

)i- Western Reserve Transit Authority (Architect, Civil Engineer)

â Western School District Track (Architect)

â Western Reserve Transit Authority Salvation Army Building

Demolition (Architect)

â Youngstown Center of Industry & Labor (Architect)

);- Physician's Office Building - Beeghly Medical Park, Boardman,

Ohio

â Beeghly Medical Park, Boardman, Ohio

â College of Education - Youngstown State University; Youngs-

town, Ohio

â Museum of Labor & Industry; Youngstown, Ohio

âCommerce Buildingg, Youngstown, Ohio

â St. Charles Church, Boardman, Ohio

Boardman Public Library; Boardman, Ohio

â Heritage Manor, Liberty, Ohio

â Ohio Court of Appeals, Eleventh District, Warren, Ohio

â Security Dollar Bank, Niles, Ohio

4. Affiant also has extensive experience in both the demolition and

remodeling of commercial and public buildings.
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5. Affiant was engaged by the City of Youngstown, Ohio to

prepare a design and preliminary drawings of a new Youngstown

Municipal Court facility, which originally included plans for a new

Youngstown Police Department Station.

6. Essential to the design of any commercial or public building is

meeting with the various people who will work in and use the various

portions of a building to determine such things as workflow, equipment

usage, and human traffic flow.

7. In the intervening period since being engaged, Affiant has met

with the Judges and the staff of the Youngstown Municipal Court on a

number of occasions to discuss and to determine the daily needs of the

Court, the flow of human traffic, the flow of work, and the like.

8. Afflant originally prepared a design for a new court facility,

known as the "Master's Block." This was new construction, and the

design was based upon the needs of the Court and also the physical

space limitations of a real estate site.

9. Thereafter, when funds were not authorized for the preparation

of detailed construction drawings for the Master's Block, Affiant was

asked to prepare a plan that would meet the needs of the Court, various

security and jury management standards, and court design standards,

within an existing structure already owned by the City of Youngstown,

and known as the "City Hall Annex."
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10. ?,ffiant completed the schematic well in advance of July 27,

2009. That date appears on one set of drawings because drawings

suitable for a court ordered mediation were prepared and completed on

July 27, 2009, the day before the mediation, and were used at the

mediation.

11. In fact, another architect engaged by the City of Youngstown,

W. Greg Strollo, and Affiant met to discuss the similarities and

differences between the design prepared for the City Hall Annex by

Affiant and the design prepared by Mr. Strollo for the same building.

AND FURTHER AFFIANT SAYETH NAUGHT.

STATE OF OHIO }

} ss.
COUNTY OF MAHONING }

SwoRN To before me and SUSSCRIBED in my presence by Raymond
J. Jaminet this 30 day of July, 2010.

10NN 8 f11MASi, AttmneY +tf law
Notary Pv61ic - State of ohio

MY Commisslon Has No Expkatim pne
Soc. 147.03 A. C.
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assembly room

Relator's Echibit J-47 (Top)
City Council Chambers used as jury
assembly room



Relator's Exhibit J-45
Seventh Floor Probation records
storage area



Reiator's Exhibit J-44 (Bottom)
Damage to wall in Secretary's office,
Courtroom 3

Reiator's Exhibit J-43 (Top)
Damage to wall in Secretary's office,
Courtroom 3



Reiator's Exhibit J-42 (Bottom)
Courtroom 3 showing hallway
leading to public area from Judge
Kobiy's chambers

's Reiator's Echibft J-011. (Top)
; Courtroom 3 showing hallway

leading to Judge's chambers &
entrance to courtroom 3 (on right)



Relator's Exhibit J-39 (Top)
Courtroom 3 showing Judge Kobly on
the bench with water damage above

Relator's Exhibit J-00 (Bottom)
Courtroom 3 showing water damage
to ceiling



Relator's Exhibit J37 (Top)
Courtroom 3 showing courtroom
except for jury box

Relators Exhibit J-38 (Bottom)
Courtroom 3 with overflow litigants in
jury box



Relator's Exhibit J-35 (Top)
Courtroom 2 with dirty walls

Relator's Exhibit h36 (Bottom)
Lawyer conferring with client in
Courtroom 2



Reiator's Exhibit J-33 (Top)
Courtroom 2 showing trial tables

Reiator's Exhibit J-34 (Bottom)
Bench in Courtroom 2



Relator"s Exhibit h31(Top) Relatoes Fxhibit J-32
Air conditioner in Courtroom 2 Air conditioner In Courtroom 2 with

rags under air conditioning unit



unambers of Judge Milich (leading to
restroom)

Relator's Fxhibit J-30 (Bottom)
Chambers of Judge Milich in area
where sewer water leaked in



Relator's Exhibit J-27
Water/mold damage chambers
Courtroom 2

Relator's Exhibit J-28 (Bottom)
Cramped chambers of Judge Robert
Milich (Courtroom 2)



Reiator's Exhibit J-25 (ToP)
Carpet damage in Courtnoom 1

Reiator's Exhibit J-26 (Bottom)
Water damage in Judge Douglas'
chambers



Relator's Exhibit J-23 (Top)
Carpet damage in Courtroom 1

Relator's Exhibit J-24
Water damage in Chambers area
Courtroom 1



Relator's Exhibit J-22
Water damage to ceiling in chambers
of Judge Douglas



Reiator's Ezhibit J-20 (Top)
Entrance to secretarial area from
hallway outside courtroom 3 showing
taped carpet

Reiator's Exhibit J-21
Paneling in Judge Douglas' chambers
pulled away from wall (pen inserted
for perspective)



Relatoi's Exhibit J-19 (Bottom)
Entrance to Judge Douglas'
chambers from public area

Relator's Exhibit J-18 (Top)
Entrance to Judge Douglas' chambers
from hallway



Relator's Exhibit J-17 (Bottom)
Jury room window and air conditioner

Relator's Exhibit 1-16 (Top)
Hallway to jury room with entrance to
prisoner elevator in foreground



Relator's Exhibit J-14 (Top)
Exposed widng in hallway are

Relator's Exhibit J1S (Bottom)
Light in Courtroom 3 with mold and
soot around fixture



Relator's Exhibit J-12 (Top)
Jury room showing table, chairs, TV
and boxes

Refator's Echibit J-13 (Bottom)
Jury deliberation room



Relator's Exhibit J-11
Probation waiting area viewed from
probation office suite



RelatqCs Exhibit J-10
Probi i waiting area viewed from
hallway leading from elevators to
court suite



Relator's Exhibit J-9
Attorney meeting with client in
entrance hallway using window sill as
table



RelatDr's Exhibit J-8 (Bo._ . n)
Arrestee from Probation transported
(cuffs in front) through public hallway

Relator's Exhibit J-7 (Top)
Prisoner being transported through
public hallway



Reiator's Exhibit J-6 (Bottom)
Inside of elevator shown in J-5

Reiator's Exhibit J-5 (Top)
Elevator at end of main hallway, near
Courtroom 2



ReiatoYs Exhibit h3 (Top)
Haiiway leading from public haiiway
to jury room

Relator's Exhibit 1-4 (Bottom)
Main hallway outside three
courtrooms with sole waiting bench



Relator's Exhibit J-1(Top)
Hallway entrance from main
elevators to court suite

Relator's Fxhiblt J-2 (Bottom)
Hallway and public waiting area
outside of three courtrooms
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THE SUPREME COURT OF OHIO
CASE NO. 2009-0866

STATE OF OHIO, EX REL

ELIZABETH A. KOBLY,

ROBERT A. DOUGLAS, JR.,

ROBERT P. MILICH,

Relators ) VIDEO DEPOSITION

VS ) OF

YOUNGSTOWN CITY COUNCIL ) MAYOR JAY WILLIAMS
ET AL.,

Respondents

VIDEO DEPOSITION taken before me, Tracey

L. Berarducci, a Notary Public within and for the

State of Ohio, on the 29th day of June, A.D., 2010,

pursuant to Notice, and at the time and place

therein specified, to be read in evidence on behalf

of the Relator in the aforesaid cause of action,

pending in the Court of Common Pleas, within and for

the Supreme Court of Ohio in the State of Ohio.

David R. Burton & Associates, Court Reporters

330 743-9277
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APPEARANCES

JOHN B. JUHASZ, ESQ.
On behalf of the Relators

ANTHONY J. FARRIS, ESQ.
IRIS TORRES GUGLUCELLO, ESQ.
On behalf of the Respondents

ALSO PRESENT:

Hon. Elizabeth A. Kobly
Hon. Robert A. Douglas, Jr.

David R. Burton & Associates, Court Reporters
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STIPULATIONS

It is stipulated and agreed by and between

counsel for the parties hereto that this deposition

may be taken at this time, 1:00 p.m., in the offices

of John B. Juhasz, Attorney at Law, Boardman, Ohio,

with the usual Notice to Take Deposition having been

served.

11 It is further stipulated and agreed that

12 the deposition may be written in stenotype by Tracey

13 L. Berarducci, a Notary Public within and for the

14 State of Ohio, and a Certified Stenotype Reporter,

15 and by her transcribed; that the transcript be made

16 available to the witness for signature, that the

17 witness shall read the same and subscribe thereto,

18 and that the deposition may thereupon be used on

19 behalf of the Relators in the aforesaid cause of

20 action.

21

22

23

24

* * *

David R. Burton & Associates, Court Reporters
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WHEREUPON,

MAYOR JAY WILLIAMS,

Having been first duly sworn to testify the truth,

the whole truth and nothing but the truth, testified

as follows:

CROSS EXAMINATION

By Mr. Juhasz

Q Would you state your name please and spell

your last name for the record?

A Jay Williams, W-i-1-1-i-a-m-s.

Q Mr. Williams, you and I know each other.

I am John Juhasz. You know that I represent the

Youngstown municipal judges in a certain lawsuit

that's pending in the Ohio Supreme Court, Correct?

A Yes. That's correct.

Q Have you been deposed before, Mayor?

A Have I been deposed --

Q Deposed before?

A I have, yes.

Q Okay. So you understand: Basically, I'm

going to ask you a series of questions. I'm going

to ask you to answer truthfully and to the best of

your ability and recollection. I'm going to ask you

to give a verbal answer to each question. That is

David R. Burton & Associates, Court Reporters
330 743-9277
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to say either yes or no as opposed to uh-huh or

huh-uh.

A Okay.

Q I'm also going to ask you to let me know

if there's a question that I ask that you don't

understand. Because if you answer the question,

I'll assume that you understood it; fair enough?

A That's fair.

Q Finally, this is not meant to be any sort

of a physical endurance test. If you need to stop

to take a break to stretch, use the restroom, get

more water, anything like that, please let me know.

The only exception to that is, you cannot take a

break until you have answered the question if there

is one before you.

A Okay.

Q All right. Can you tell me, please, do

you hold, presently, any elective office in the City

of Youngstown, Ohio government?

A I'm the Mayor of the City of Youngstown,

Ohio.

Q And for how long have you been the Mayor?

A I am in my fifth year.

Q When you --- were you elected or

David R. Burton & Associates, Court Reporters
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I was elected November of 2005.

And since then have you stood for

reelection?

A I have. I stood for reelection in the

primary of May of 2009. And the general election of

November of 2009.

Q Okay. And when does your term expire,

your present term?

A December 31st, 2013.

Q Are there term limits in the City of

Youngstown for the office of Mayor?

A Yes, there are.

Q Will the expiration of your present term

complete the amount of terms that you can serve

consecutively?

A Yes, it will.

Q So in common parlance you are in essence a

lame duck, that is you are holding office but cannot

run for this office again --

A That's correct.

Q -- at the present time?

A Correct.

Q All right. Would you describe for me,

David R. Burton & Associates, Court Reporters
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please, generally the duties and responsibilities of

the office of Mayor of the City of Youngstown?

A The duties and responsibilities, generally

speaking, of the Mayor of the City of Youngstown are

to appoint and remove department heads that fall

under the Executive Branch of Youngstown City

government. I have the ability to propose

legislation to the legislative body, which is

Youngstown City Council. I can veto legislation in

whole or in part.

I have responsibility for appointing to

various boards and commissions. And then for the

general oversight and welfare of the constituents

for the City of Youngstown.

Q You'd agree with me that the City of

Youngstown is, first of all, governed by a City

charter, correct?

A That's correct.

Q And to the extent the charter does not

apply then, the general municipal law applies; is

that your understanding?

A That's my understanding.

Q Would you also agree with me that the City

of Youngstown government is structured in the

David R. Burton & Associates, Court Reporters
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traditional tripartite format that we are accustomed

to in American government, that is an executive, a

legislative and a judicial branch?

A Yes.

Q And would you agree with me that those

three branches are designed to be co-equal partners

in essence?

A Yes.

Q You mentioned to me that part of your job

duties and responsibilities as Mayor are to propose

legislation, correct?

A I have the ability to propose legislation.

Q With regard to the operating budget that

is adopted annually for the Youngstown City

government, is that a budget that is adopted

legislatively by the city council?

A Yes, it is.

Q Can you tell me what, if any, involvement

the office of the Mayor and/or the Executive Branch

has in that budgetary process?

A Generally speaking, we propose a budget

that is given to consideration for city council. It

involves the department heads. It involves taking

into account various funding, revenue sources that

David R. Burton & Associates, Court Reporters
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the City has access to. And it involves often

discussing with city council of the rationale behind

the budget, and then ultimately submitting it to

city council for consideration of passage.

Q And in your years of experience as Mayor

of the City of Youngstown, does the Youngstown City

Council largely adopt the budget proposal submitted

to it by the Executive Branch?

A It depends. There are occasions that the

budget is amended based on input from city council,

so by and large. But there is always -- have always

been discussions. And quite often been adjustments

to that budget.

Q So if I understand you then, the city

council largely enacts what it is that is proposed,

but not entirely?

A That's correct.

Q And when I say "proposed," proposed by the

Executive Branch, correct?

A That's correct.

Q Okay. And the council does legislatively

have the authority to change your proposals?

A They have the legislative authority to

change it. However, it still ultimately has to be,

David R. Burton & Associates, Court Reporters
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a consensus has to be reached between both branches.

Because if they, if they propose a change that I

disagree with, I can refuse to approve that budget.

Q Through your veto power or through some

other power under the charter of the law?

A Through a veto power.

Q You're aware, aren't you, that this

particular lawsuit has to do with physical plant

facilities for the Youngstown Municipal Court?

A Yes.

Q Okay. Can you tell me, in your years as

Mayor, have you come to investigate or study what

has been the history of housing the Youngstown

Municipal Court in the Youngstown City Hall?

A Generally. I don't know that I intimately

know the history. But generally just aware that

they have been housed there for as far back as I can

remember.

Q You and I can agree, can't we, that the

Youngstown Municipal Court is presently housed on

the second floor of the Youngstown City Hall?

A Yes.

Q Can we also agree that --

MR. JUHASZ: Well, strike that.

David R. Burton & Associates, Court Reporters
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Q Are you on the second floor often enough

that you consider yourself, if not intimately, at

least moderately familiar with the physical plant

and layout of the municipal court?

A Yes.

Q Can you and I agree that there are three

courtrooms in the Youngstown Municipal Court?

A Yes.

Q Are there any signs or other indications

on the outside of the City Hall building that would

tell someone who might not know where the city

court, where the municipal court is located that the

municipal court is in fact in the City Hall

building?

A Off the top of my head, I don't recall if

there are signs that indicate that, permanent

signage. I don't recall.

Q There's a sign outside that indicates it's

Youngstown City Hall, correct?

A That's correct.

Q And then down further on -- I'm sorry.

Before we get there. The Youngstown City Hall is

located at the corner of Phelps and Boardman Street

in Downtown Youngstown, correct?

David R. Burton & Associates, Court Reporters
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A Yes.

Q Further down Boardman Street there is a

sign that indicates the Youngstown Police Department

is housed there adjacent to the City Hall, correct?

A That's correct.

Q As you sit here today, can you recall any

signs that specifically, outside, that say the

Youngstown Municipal Court is located inside this

building?

A Again, to the best of my recollection, I

don't recall any permanent signage that indicates

that.

Q Do you recall any temporary signs that say

that?

A There are signs that are affixed to the

door that indicate that municipal court is in

session on the second floor, and directing

individuals to the appropriate entrance.

Q Are you aware, Mayor, of whether the court

has a magistrate?

A Yes, I am.

Q Okay. And do you know if the court has

one magistrate or more than one magistrate?

A My understanding, the court has one

David R. Burton & Associates, Court Reporters
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magistrate.

Q Do you know if that magistrate has a

separate court available for him to use without

having to borrow one of the judges' courtrooms?

A Not to my knowledge.

Q Okay. You and I can agree that there are

three courtrooms, correct?

Q

Q

That's correct.

And three judges?

That's correct.

Is there a separate, to your knowledge, a

jury assembly room located anywhere in Youngstown

City Hall?

A Not to my knowledge.

Q Are you aware of whether there are any

convenience facilities for those folks who are

summoned as jurors, convenience facilities such as

restrooms, televisions, telephones, reading

material?

A Within City Hall?

Q Yes, sir.

A There are restrooms within City Hall, yes.

Q How about in the area where jurors are

called to assemble?

David R. Burton & Associates, Court Reporters
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A I, I don't know.

Do you know where jurors are called to

I often see jurors assemble up in the city

council chambers. And if that's, if that's where

they assemble, then there are restroom facilities on

the sixth floor.

Q Are there telephone facilities?

A Public telephone facilities?

Q Yes, sir.

A No.

Q Are there television facilities for jurors

who might be waiting to be summoned to court?

A No.

Q Any reading materials that you're aware of

that would help jurors pass the time?

A I'm not aware of any.

Q Can you and I agree that there are no

separate jury deliberation rooms attached to or

adjacent to each of the three municipal courts

located on the second floor?

A None that I'm aware of.

Q Can you tell me if there are any public

restroom facilities on the second floor of

David R. Burton & Associates, Court Reporters
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Youngstown City Hall that could be used by folks who

would be summoned as witnesses, jurors, litigants,

and even just observers?

A Not, I'm not sure if they're on the second

floor or if they're a flight below in the stairwell,

a flight below or above in the stairwell somewhere.

Q Are those restrooms that are a flight

below and above, are those restrooms that are

unlocked and available to the public, or are they

used primarily by City Hall employees? If you know.

A I'm not sure. I've seen both.

Q There is a restroom located in the

basement of the City Hall; are you familiar with

that particular restroom?

A

Q

Q

I am.

It is a unisex restroom, is it not?

I believe so.

Do you know if that is the only restroom

available to individuals who come either to

participate in or watch proceedings in Youngstown

Municipal Court?

I don't know if that's the only one

Have you yourself, either before or after

David R. Burton & Associates, Court Reporters
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this lawsuit was commenced, ever watched proceedings

as they were taking place in the Youngstown

Municipal Court?

A Yes, I have.

Q Can you tell me on approximately how many

occasions?

A Perhaps -- over the course of how long in

the past --

Q Well, let's break it down. Prior to the

time that you were elected Mayor, did you ever watch

proceedings in the Youngstown Municipal Court?

A Prior to the time I was elected Mayor, I'm

sure I've seen proceedings, yeah, in the Youngstown

City Municipal Court.

Q How about -- let's start after you were

elected Mayor. Can you tell me approximately how

many times you've observed proceedings in Youngstown

Municipal Court?

A Probably less than a half dozen.

Q And were those jury trials, regular court

proceedings with bench trials? What sort of

proceedings did you watch? If you can remember.

A Probably a mixture of the two.

Q Are there any witness waiting rooms

David R. Burton & Associates, Court Reporters
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located on the second floor of Youngstown City Hall

where witnesses who are subpoenaed can wait until

they are brought into court?

A Not that I'm aware of.

4 Are there any attorney/client conference

rooms located on the second floor of the Youngstown

City Hall where lawyers can meet and confer in

private with their clients about their pending

cases?

A I'm not aware of any specific areas

allocated for that.

4 Have you, since you've been Mayor, done

any investigation of or asked anyone to explain to

you what is required of a modern court facility in

terms of its physical plant and physical

requirements?

A Generally speaking, I've been educated

about that through architects who have, are involved

with that, or are knowledgeable about the

requirements.

4 Have you had explained to you the jury

management standards set out by the Supreme Court of

Ohio?

A Not in any great detail, no.

David R. Burton & Associates, Court Reporters
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Q How about, same question with regard to

the court security standards set out by the Supreme

Court of Ohio.

A Not in any great detail, other than the

fact of having someone who is knowledgeable about it

talk about these, these standards.

Q I asked you before, Mayor, about the

history. And you gave me a general history of the

Youngstown Municipal Court. Is it fair to say that

you are also aware that the judges of the Youngstown

Municipal Court have, for some time, been seeking

more modernized and more useable facilities?

A Yes.

Q Is it your understanding that that was

taking place even prior to the time that the present

incumbents took office?

A Yes.

Q There are before you a series of exhibits.

And I think the one that's actually on top there is

Exhibit C, is it not?

A It is.

Q Would you take a moment, please, and look

at that. And then when you've finished looking at

it just look up and tell me so I can ask you

David R. Burton & Associates, Court Reporters
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questions about it, please.

A Okay.

Q Is Exhibit C a document that you have seen

before today?

A Not to my recollection. I -- perhaps.

But not to my recollection.

Q Fair enough. You're aware, aren't you, of

the general statutory requirement that the

legislative body provides suitable accommodations to

a municipal court?

A I am.

Q Can you tell me please, Mayor, what, if

any, involvement the executive branch has in the

assignment and maintenance of the physical plant

facilities, not only for the municipal court but for

the City government in general?

MR. FARRIS: Objection.

A Generally speaking, the Executive Branch

has jurisdiction over the administration and the

maintenance of the physical plant of the City of

Youngstown. This administration has, for all

intents and purposes, remained consistent with the

configuration that has been present in Youngstown

City Hall for the past decade or so.
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Q In addition to the duties that we talked

about earlier do you also sit as part of what is

known as the Board of Control?

A Yes, I do.

Q Can you describe for us, please, in

general terms, what the Board of Control is?

A , Generally speaking the Board of Control is

made up of the Mayor, the law director and the

director of finance. The Board of Control

ultimately enters into contracts on behalf of the

City of Youngstown, as authorized by city council,

and makes the day-to-day administrative decisions

that would require approval of that nature or that

level.

Q Those three positions that you spoke of,

the Mayor, the law director and the finance

director, you and I can agree those are all

executive branch positions, correct?

A That's correct.

Q And so it's, it's a panel of three members

of the Executive Branch that enters into a contract

on behalf of the City as the contracting authority,

correct?

A That's correct.

David R. Burton & Associates, Court Reporters
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Q But if it's a contract that requires the

expenditure of city funds, the city council would

first have to authorize the appropriation of those

funds legislatively; am I correct?

A Generally speaking, yes.

Q Does the city council also have to pass

some enabling legislation for the Board of Control

to even consider a particular contract?

A Yes.

Q And so depending upon the situation, that

might be one or two separate pieces of legislation,

correct? In other words, one might authorize the

appropriation of funds, and another might authorize

the Board of Control to enter into a contract?

A That's correct.

Q Okay. And once the Board of Control is

authorized by the city council to enter into the

contract what, if any, discretion or authority does

the Board of Control have as far as entering into

that contract and what the terms of that contract

are?

A That discretion rest largely, and

primarily solely with the Board of Control as to

whether or not to enter the contract or negotiate

David R. Burton & Associates, Court Reporters
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the terms of the contract.

Q Even though, if I understood your previous

answer, the maintenance has largely been ongoing by

the Executive Branch for what's been done by the

last decade or so. Is it a fair statement on my

part to say that the Executive Branch, for the most

part, assigns the space that is allocated to the

various offices of the City?

A The offices within the Executive Branch.

Q And what, if any, authority does the

Executive Branch have as far as the allocation of

space for the legislative branch for city council?

MR. FARRIS: Objection.

A I'm not aware because I've never been

involved. Or that was already established prior to

my incumbency.

Q Can you tell me what sort of maintenance

or other duties or responsibilities the Executive

Branch has regarding the Youngstown Municipal Court?

In other words, do you provide maintenance as far as

changing light bulbs? Do you provide cleaning?

Tell us what sort of things the Executive Branch, to

your knowledge, does --

A Based on my --

David R. Burton & Associates, Court Reporters
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MR. FARRIS: Objection.

A Based on my knowledge and experience that

has changed over the course of the years. There

have been periods of time where the Executive Branch

did provide cleaning services, maintenance services

and security services to the municipal courts.

And that has taken on a variety of

different configurations over the course of the

years where they've chosen to do it themselves or

chosen to have outside entities do it on their

behalf.

4 I haven't asked you about your education.

But really what I want to focus on is one particular

thing. And that is, you are not a lawyer; am I

correct?

A That is correct.

4 All right. And the only reason I ask that

is, I want to find out if you have a general

knowledge or awareness of how litigation proceeds.

That is, do you generally understand that in the

trial of a lawsuit parties present evidence to

either a judge or to a jury, and then a deliberation

is made and a verdict is achieved?

A That is my general understanding.
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Q All right. Fair enough. And if somebody

ask for a jury to do that as opposed to a judge, you

appreciate that the municipal court has to have the

ability and the facilities to provide a jury; would

you agree with that?

A Yes.

Q Okay. In that regard, would you agree

with me that it is reasonable and a suitable

accommodation to have a jury assembly room where

jurors who are summoned can be held until they are

called down to the various courts?

MR. FARRIS: Objection.

A I think it's reasonable that there would

be space for jurors.

Q Okay. Would you likewise agree with me

that it would be reasonable to have a room where the

jurors can deliberate once the evidence has been

presented to them where they can deliberate in

private to come up with a verdict?

MR. FARRIS: Objection.

A I do think that would be reasonable.

4 Do you know, Mayor, if there is, on the

second floor of the City Hall building, a separate

holding facility where prisoners can be held until
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they are needed to be brought into court?

A I believe there is a -- there is a

facility there that appears to be a holding facility

with iron bars and space.

IQ

A

Q

Is that located on the second floor?

Yes.

Okay. Are you referring to the area

adjacent to the elevator?

A Adjacent to the elevator that connects to

the police department?

Q

A

Q

Yes, sir.

Yes, I am.

Other than that are you aware -- well,

first of all, are you aware of whether that area is

video monitored?

A I am not aware of whether or not it is.

Q Fair enough. Other than that space you

just described for me, are you aware of any other

room where prisoners can be held until they are

needed for court?

A On the second floor, I'm not aware of any

other room.

Q All right. Have you ever, in the times

that you have observed the municipal court, have you
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ever observed inmates sitting in the jury box

waiting for their cases to be called?

A Have I ever observed inmates sitting in a

jury box? I don't recall.

Q Have you ever observed inmates being

transported through the public hallway from the

police elevator we just spoke about into the various

courtrooms?

A Yes, I have.

Q Okay. And I think you and I can agree

then that inmates, because of the present layout,

have to be transported through the public hallway,

correct?

MR. FARRIS: Objection.

A That's my understanding.

Q Have you ever observed the municipal court

in operation, whether has been inadequate seating

for all of the folks who are there either to observe

or participate in the court proceedings?

MR. FARRIS: Objection.

A Within one of the courtrooms?

Q Yes, sir.

A Yes, I have.

Q Have you ever observed times when lawyers
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have been standing outside of the courtrooms

conferring with what appears to be their client in

an effort to talk to them about their case?

A Yes, I have.

Q Would you agree with me that it would be

suitable for a modern court to have a separate room

where witnesses could be held, who are subpoenaed

prior to the time they have to testify so that they

don't have to be bothered by other individuals?

MR. FARRIS: Objection.

A I believe that would be reasonable.

Q And would you agree with me that it would

be reasonable and suitable to have separate rooms

where lawyers could confer with their clients in

private about their ongoing court cases?

MR. FARRIS: Objection.

A I would agree that would be reasonable.

Q Okay. In fact, if you were a litigant in

court, you would much prefer to speak to your lawyer

in such a room as opposed to out in the hallway,

wouldn't you agree with me?

A If I were a litigant I believe that's a

desire I would have.

Q Okay. Do you know, Mayor, if there is a
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public telephone located on the second floor of the

-- I know we talked earlier about the upper floor.

Is there a public telephone located on the second

floor, to your knowledge?

A Not to my knowledge.

Q Do you know if there was a public

telephone located there at one time, at least during

the time that you were Mayor?

A I don't recall.

Q Can you tell us, if you know, where the

clerk of courts' office is in relation to the

municipal court?

A It is on the second floor connected by a

narrow, long hallway.

Q And if I use the term Violations Bureau,

do you know generally what I'm speaking of?

A I do.

Q okay. Can you tell me, if you know, where

the Violations Bureau is located in Youngstown

Municipal Court?

A I believe it's either adjacent to the

municipal court or in a room adjacent to the hallway

that I just described. I'm sorry, not municipal,

the clerk of courts.
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Q People who want to come, for example, to

that Violations Bureau would first of all have to

enter City Hall and go through security screening;

am I correct?

A That's correct.

Q And if you know, the stairways have been

closed so that one cannot open the doors and go up;

although one can come down the stairways.

A That's correct.

Q Is that your understanding?

A That's my understanding.

Q Your office, in fact, is located on the

first floor of City Hall; am I correct?

A That's correct.

Q And there are two elevators then that

would take someone up to the Violations Bureau,

correct?

A That's correct.

Q And as far as you know, that's the only

way to access the Violations Bureau from the street

level; am I correct?

A Coming into City Hall doors?

Q Yes.

A That's correct.
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Q Yes. Are you aware, Mayor, of whether the

rest room facility in the basement of the

courthouse, or the City Hall that you and I spoke

about a little while ago, is ADA compliant?

MR. FARRIS: Objection.

A I am not aware if it's ADA compliant.

Q If I use the -- I'm sorry. If I use the

phrase ADA compliant, do you know generally what I'm

speaking about?

A I do.

Q All right. Do you know whether the

municipal courtrooms themselves are ADA compliant?

MR. FARRIS: Objection.

A I am not familiar enough to determine

whether they are or are not.

Q Do you know whether there is a law library

available to the Youngstown Municipal Court judges

on the second floor?

A I'm not aware of one.

Q If we can turn back to the packet of

exhibits before you. If you can, they seem to be

out of order. But if you can shuffle through and

find one that's marked Exhibit A, and then take a

look at that. And then please look up and tell me
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when you're finished.

A Okay. Okay. Uh-huh.

Q Can you generally describe for me what

Exhibit A is, please?

A Generally, it appears to be an order from

the, signed by the three Youngstown Municipal Court

judges.

Q And dated, filed back in January of 2009?

A Yes.

Q Is that an order that you had seen prior

to today, Mayor?

A Yes, it is.

Q Can you tell me, between the time that you

became Mayor and the time that this lawsuit was

filed what, if any, conversations you had with

either the Youngstown municipal judges or members of

their staff concerning their physical.plant

requirements or duties?

A There have been multiple conversations.

Q Have you met with the judges individually

and/or collectively?

Q

A

Yes, I have.

Have you ever met with them individually?

Yes, I have.
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Q Can you tell me which ones?

A Probably all of them individually over the

course of the years.

Q Have the judges made you aware of what

they regard as some of -- or what they represented

they regarded as some of the deficiencies in the

present layout of the municipal court?

A Yes, they have.

Q Would you agree with me, based upon the

discussions that you and I have had today about

things like jury rooms, witness rooms,

attorney/client rooms, that the present Youngstown

Municipal Court facilities are unsuitable and

inadequate to operate a modern court?

MR. FARRIS: Objection.

A I don't know the legal definition of

suitable in this regard. But I have indicated that

I believe that they are inadequate.

Q Would you turn, please, to Exhibit B in

that pack, Mayor. And once again, I'11 ask you to

look at it and then look up and let me know when

you've finished.

A Okay.

Q Is Exhibit B a document that you have seen
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prior to today?

A Yes, it is.

Q Okay. Can we agree, generally, that that

is a 1998 report, based upon the Supreme Court of

Ohio sending some of its staff up to review the

physical facilities of Youngstown Municipal Court?

A Yes.

Q And at the end there appears to be a table

that sort of catalogs what some of the shortcomings

are that were cited by the Supreme Court; can we

agree on that?

A Yes.

Q That was done in 1998; obviously long

before you became Mayor. But I take that some, at

some point during the course of your attendancy as

Mayor you've learned of this document; am I correct?

A That's correct.

Q And I think you told me Exhibit C is a

document you've not seen before; am I correct?

A A document that I did not recall seeing.

Q Okay. Very well. How about, would you

take a look at Exhibit D, Mayor, and let me know

when you're finished looking at that?

A Okay.
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Q Is Exhibit D a document that you've seen

prior to today?

A Yes, it is.

Q Can you tell me, in general terms, what

Exhibit D is?

A Exhibit D is a resolution by city council

that appears to have occurred in the year 2002,

expressing its intent to allocating future capital

improvement funds to the construction of a justice

center.

Q Do you know, during the time that you've

been Mayor, if the city council has done anything to

repudiate or rescind that particular resolution?

A This current city council, which is not

the city council that passed the resolution?

Q Well, it's not the same incumbents. But

what I'm trying to find out is, from the time of

2002 on have you learned of anything, in your years

as Mayor, that indicated that city council had

rescinded or vacated or repudiated that particular

resolution?

A Not that I'm aware of.

Q That resolution addresses itself to

capital improvement funds; can we agree?
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A That's correct.

4 Are you aware if the city segregates or

sets aside a certain portion of its income tax

monies specifically for capital improvements?

A Yes.

4 Can you tell me under what legal authority

that is done? In other words, is that done by city

ordinance? Was that done by the tax levy itself?

If you know the legal authority for doing that.

MR. FARRIS: Objection.

A My understanding is, at least as it

relates to my tenure as Mayor, and my knowledge

prior to that, that there was -- it was done under

the authority of a tax levy; a portion of which was

allocated to capital improvements.

4 In other words, it's fair to say, isn't

it, that when -- regardless of whether you were

Mayor or not, it's fair to say that your

understanding is that when the tax levy was enacted,

that is when the income tax was increased, that it

was specifically said to the citizens, a certain

amount of money will be segregated or set aside

into a capital improvements fund, correct?

A That's my understanding.
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Q Okay. Can you tell me if, in your years

as Mayor, that segregation or setting aside of

capital improvements money has been done?

A To my knowledge, yes, it has been.

Q Can you tell me in general terms, or in

round numbers -- I'm sorry. Before I ask you that

question. This should be obvious but let's see if

we can agree.

The source of that capital improvements

money would in fact be part of the income tax

revenues that the City of Youngstown collects?

A That's correct.

Q Is that fair to say?

A Yes.

Q Now, having said that; can you tell me the

approximate annual amount of money that the City

collects that is set aside into this capital

improvements funds?

A Off the top of my head, no.

Q Can you tell me whether it's in the

hundreds of thousands of dollars, or millions of

dollars?

A I don't know off the top of my head. I

would say it exceeds the hundreds of thousands of
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dollars.

Q If I were to say somewhere between three

and $5 million annually, would you have a reason to

disagree with that?

A Again, off the top of my head, the finance

department would be where I would derive that

information.

Q Since you've been Mayor, can you tell me

if that money has in fact been used for capital

improvements or if it's been transferred elsewhere?

A To my knowledge, it's been used for

eligible activities as capital improvements have

been defined by city ordinance.

Q What sort of capital improvements has the

City used that money for since you've been Mayor?

A Capital improvements range anything,

anywhere from streets, the traffic, infrastructure,

the maintenance of city facilities. There's a wide

variety of things that fall within the confines of

capital improvements.

Q If you know, has any of that capital

improvement money been transferred into the street

department for the construction of streets?

MR. FARRIS: Objection.
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A Again, I indicated that streets do fall

within, so I would think it would be accurate to say

that the construction of streets and other related

infrastructure has been the source, has been used,

that has been used for those capital improvements.

Q Is it transferred into a capital, if you

know, has it been transferred into a capital

improvement account in the street department, or has

it been transferred and used for ongoing street

department operations?

MR. FARRIS: Objection.

A It's been used for a variety of eligible

activities. I don't have the chart of accounts that

I would know specifically all the line items.

Q All right. So you're telling me you don't

know whether it's been used for ongoing current

activities such as payroll and benefits?

A It's been used for eligible activities. I

don't have all the ongoing activities, all those

eligible activities memorized.

Q Are those two that I mentioned among the

eligible activities?

A They could be. Again, I don't have them

memorized.
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Q Is the same true, for example, of the

parks department? Has money from the capital

improvements account been transferred into the parks

department?

MR. FARRIS: Objection.

A For eligible capital improvement

activities, yes.

Q And once again, are you able to tell me

whether ongoing operations such as salaries and

fringe benefits are part of the eligible activities

that you've spoken of?

A The same answer, I don't have the eligible

activities memorized.

Q Well, are you telling me, even if you

don't have them memorized, you're telling me as the

Mayor you don't know if that money has been used for

ongoing operations as opposed to just special

projects such as street or park construction?

MR. FARRIS: Objection.

A I'm saying it's been used for eligible

activities.

Q And are you telling me that you don't

know, regardless of whether you have the chart of

accounts in front of you, that the money has been
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used for salaries and fringe benefits? You're

telling me you don't know that?

A I'm saying I don't have the eligible

activities memorized.

Q I appreciate that. And whether you have

them memorized or not, I just need to know whether

you're telling me yes or no that that capital

improvement money has been used for salaries and

fringe benefits.

MR. FARRIS: Objection.

A Again, I couldn't tell you that because I

don't have -- I've said it's been used for eligible

activities. And if those were eligible activities,

then the answer would be yes. But I don't have the

eligible activities memorized or that chart of

accounts in front of me.

Q Who defines, if you know, what's a capital

improvement that is a legitimate use for that money

that's been segregated from the income tax levy that

we spoke of earlier?

MR. FARRIS: Objection.

A There was an interpretation, a legal

opinion given by the law department.

Q During your term of office or prior?
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A Prior.

Q And the phrase that you've used several

times here today, eligible activities, who makes the

determination about whether they are eligible

activities for the use of money dedicated to capital

improvements?

A That opinion, that was covered in the

opinion given by the law department.

Q I see. So virtually everything that would

be defined as an eligible activity would be covered

in this opinion?

MR. FARRIS: Objection.

A No. The eligible activities, the

activities that were deemed to be eligible were

identified and articulated in that opinion.

Q In general terms such as, it's okay to use

this for ongoing operations to maintain streets?

A Again, I don't have the eligible

activities list memorized.

Q Who would have that information, if you

know? Would it be someone within the Executive

Branch of the government?

A It would be available -- yes, within the

Executive Branch.
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Q Who within the Executive Branch would have

that information or knowledge?

A It was issued by the law department. So

it would be reasonable that the law department would

have a copy of that opinion. On hand, I'm sure

it's -- it may be floating around. But that would

be a certain source of it.

Q And who within the Executive Branch

implements that opinion, or applies that opinion on

a day-to-day basis? Would it be the finance

department?

A That's correct.

Q So Mr. Bozanich is the finance director;

am I correct?

A

Q

A

Q

A

Q

That's correct.

He's appointed by you; am I correct?

That's correct.

He reports and answers to you, correct?

Correct.

And you're telling me that he's the

individual who would have the day-to-day information

about what are eligible activities as far as the use

of those capital improvement funds we've been

speaking about?
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A That's correct.

Q If I use the term Master's block or

Master's project, do you know generally what I'm

referring to?

A I do.

Q It's fair to say, isn't it, that at one

point in time the Youngstown municipal judges had

proposed that a new facility be constructed to house

a municipal court, correct?

A That's correct.

Q And that was to be done in the area where

the Master, in the general area where the Master's

Tuxedo was located, correct?

A That's correct.

Q Hence the nomenclature, correct?

A Correct.

Q If you know, either during your term or

just from information you've learned during your

term were architectural plans done for such a

project, for the Master's project?

A I believe they were.

Q Were you ever asked to introduce

legislation to authorize the construction drawings

for the Master's project?
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A Yes.

Q And just so we're clear; is it -- you're

not an architect either, are you?

A I am not.

Q I am not either. So let's see if we can

get our way through this. But is it your

understanding that, first an architect will render

sort of a general schematic drawing and pictures of

what the building should look like, correct?

A Generally speaking.

Q

It's for one of a better term, a layout,

Yes.

And then if the -- whoever those plans are

drawn for, be it a government or private person, if

that person wants to go ahead and construct that

facility then the architect would have to draw much

more detail drawings; am I correct?

A That's correct.

Q So that plumbers and electricians, and all

sorts of people like that, can know exactly what has

to be done in constructing the facility, correct?

A Correct.

Q And so if I use the phrase construction
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drawings, it would apply to those sorts of drawings;

are you and I on the same page about that?

A Yes.

Q Now that we've established that, you were

asked at one point in time to introduce legislation

to authorize the preparation of construction

drawings; am I correct?

A Yes.

Q By whom were you asked to do that, Mayor?

A I believe it was by Judge Douglas.

Q I realize you don't have your Palm Pilot

or whatever in front of you; so I'm not asking you

for a specific date. I'm asking if you can tell me

a general timeframe when that was done?

A To the best of my recollection, it's

probably been a couple of years ago.

Q And when Judge Douglas made that request,

did you act upon it? That is, did you introduce

legislation to authorize those construction

drawings?

A No. What I did was entered into a

discussion, and ultimately exchangative series of

correspondence with Judge Douglas regarding some of

the concerns or unanswered questions that were
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related to that request.

What sort of unanswered questions were

It was, to my recollection it was still,

to the best of my knowledge, never determined that

that would ultimately be the final site. And it had

not been determined an ultimate plan as how to

finance the proposed building.

Q Would that Master's project have also

included, besides the construction of the new

facility and all the cost attended to that, the

acquisition of the land?

A I believe the land was already owned. If

not by the City, then by the CIC. Which was a

nonprofit that had worked with the City.

Q So what, in your view, was the holdup then

with the Master's project? It wasn't site

acquisition, was it? It wasn't land acquisition?

A

Q

A

Q

No.

It was these unanswered questions?

Yes.

And I think you said one of the unanswered

questions was determining the cost and how to pay

for it?
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A That was one of them. As well as whether

or not ultimately the Master's block would be the

final site. And what was being proposed, whether or

not that would be the final, final project.

Q What else was being considered?

A There was ongoing discussion about a

project at City Hall Annex that had gone off and on

for the past several years as an alternative site,

which would not be new construction, which would be

rehabilitation.

Q Is it a fair statement to say that at some

point the judges shifted their focus from

construction of a new facility to focusing on

renovation of the City Hall Annex?

A Yes.

Q And were you aware as to whether or not a

schematic drawing, sort of the original drawings,

were ever done by Olsavsky-Jaminet Architects?

A For the?

Q For the renovation of the City Hall --

excuse me. City Hall Annex.

A At that point, no, I was not aware.

Q But, I mean, did there come a point in

time where you learned of such drawings and had a
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chance to look at them?

A Much later on, yes.

Q And again, in general timeframe, you said

it was a couple years ago that you did not proceed

with the Master's Project. When did you be -- when

generally did you become aware of the schematic

design for the City Hall Annex?

A After, ultimately, to my recollection,

there was resistance about the City Hall Annex. And

it was my understanding that we actually -- the

administration actually asked or brought in an

architect to propose schematics for the City Hall

Annex. And then subsequent to that, I believe, I

became aware of other schematics for the City Hall

Annex.

Q So if I understand your testimony, you

said, first of all, that there was resistance to the

City Hall Annex as a site for the municipal court;

is that correct?

A That's correct.

Q Resistance by whom, please?

A By the judges.

Q How did you learn of that resistance? Was

it in writing or was it in a conversation?
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A In a conversation with Judge Douglas.

Q And are you saying that Judge Douglas said

that he did not want the court to move to the City

Hall Annex?

A There were various iterations of that.

There were -- there was an intense focus on the

Master's block and Judge Douglas' position at that,

at one point that that was the only acceptable

solution.

10 And then in subsequent conversations there

11 was discussion about the Annex having been looked at

12 in the past; and for a variety of reasons being

13 unsuitable.

14 And then at some point the focus did shift

15 back to the Master's -- I'm sorry, back to the City

16 Hall Annex site without some of the objections that

17 seemed to have been an issue prior to that.

18 Q What, if you remember, were those

19 objections?

20 A I can't recall specifically what the

21 objections were to the City Hall Annex site.

22 Q Did I hear you say that the City engaged

23 an architect to draw a plan to renovate the City

24 Hall Annex?
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A That's correct.

Q Which architect was that?

A Greg Strollo. That was, that was one of

the tasks that he was brought on for.

Q What other tasks was he brought on for?

A Initially was to take a look at the Master

block site from a valued engineering, or an

objective perspective to see if there was any

potential cost savings at that particular site.

Q By whom was Mr. Strollo hired?

A By the administration.

Q Was that done through the Board of

Control, through the process you and I talked about

earlier?

A Yes.

Q Did the city council authorize, through

legislative enactment, the hiring of Mr. Strollo?

A Yes.

Q Has the city council, through legislative

enactment, authorized the hiring of

Olvsalsky-Jaminet?

A Again, this council -- I was under the

impression -- I wasn't quite sure how Mr. Jaminet

came to be employed for this particular project. I
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believe that I've learned since that a previous city

council had authorized Mr. Jaminet.

Q Okay. Well, you and I can agree that

regardless -- well, let's go back a step further

than that, I guess. You certainly heard the phrase,

growing up in America, that this is a government of

laws and not of men, haven't you?

A I have.

Q And that's something with which you agree,

isn't it?

A I do.

Q And that in essence, in terms of the city

government, means that it doesn't matter whether Jay

Williams or George McKelvey, or anybody else is the

Mayor; the office of the Mayor is the office of the

Mayor and serves the City in accordance with the

charter and the laws, correct?

A Correct.

Q

And that's also true of the city council,

Correct.

And my point is that you'd agree with me

that these are both continuing bodies, aren't they?

A Yeah, the bodies are continuing. But the
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legislations and the actions aren't necessarily

continuing.

Q Okay. Did you go back and research to

find out what the legislative history was as far as

the city council, even though it was a prior city

council, hiring Mr. Jaminet to, or Olsavsky-Jaminet,

to do a schematic design for the municipal court?

A That was researched, yes.

Q Okay. And did you find out that city

council had in fact done that?

A Yes.

Q Did you -- did the Executive Branch, the

administration of the city government, hire

Mr. Strollo prior to the time that you had seen

Mr. Jaminet's schematic design?

A Prior to the time that we had seen

Mr. Jaminet's schematic design for which site?

For -- I'm sorry. For the City Hall

Yes.

Q Okay. There did come a time when you did

see Mr. Jaminet's design; am I correct?

A For the City Hall Annex?

Q Yes, sir. I'm sorry.
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A Yes.

Q Did you review that design when you saw

it, when it was presented to you?

A Yes.

Q Let me ask you, was the Master's project

ever costed out? In other words, did you ever ask

the finance department, or anybody else, to give you

an estimate of what it would cost to do the Master's

project?

A To the best of my recollection, it was

costed out by Mr. Jaminet.

Q Did you ever ask the finance department to

cost out the capitalization, the annual debt service

for the Master's project based upon the numbers

provided by Mr. Jaminet?

A I believe that did occur, yes.

Q Do you remember what that annual

capitalization cost was?

A I don't recall off the top of my head.

Q If you know, is that a document that was

done in writing? In other words, was that Dave

Bozanich calling you on the phone saying, here's how

much I think it will cost, or was it actually done

formally in writing to you as a letter or a memo?
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A I know for a fact it was done verbally in

discussions. I don't recall if it was done in

writing.

Q So if I understand it, the administration

engaged Strollo prior to the time that you saw the

schematic design that Mr. Jaminet had done for the

City Hall Annex?

A Yes, the initial engagement of Strollo was

to take a look at the original schematic done by

Mr. Jaminet of the Master's site.

Q Of Master's?

A Correct.

Q And did you give -- is it a fair statement

to say that you were the contact person with

Mr. Strollo in this? In other words, whatever the

administration's desires were, who conveyed that to

Mr. Strollo?

A Initially and primarily it was my chief of

staff.

Q And did your chief of staff do that after

consultation with you?

A Yes.

Q So in other words, he's carrying out the

orders or directives that you've laid down?
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A Consultation with me and then the deputy

director of public works that was in joint

consultation.

Q At any point during those directives given

to Mr. Strollo had you met with or discussed any of

the needs of the municipal court with the judges?

A Yes.

Q Did the judges make you aware of what was

required under the jury management standards, the

court security standards, those sort of things?

A Generally, yes.

Q Did the judges make you aware of the

developing patterns in court design? In other

words, as time goes on people learn more about

designing court facilities; do they make you aware

of that?

A Generally, yes.

Q Did you pass that information along to

Mr. Strollo?

A Yes. In discussions with Mr. Strollo, the

21 issue of, the understanding of the evolution of

22 court designs and court standards, it was discussed.

23 And it was ascertained that he did have a working

24 knowledge of that.

David R. Burton & Associates, Court Reporters
330 743-9277



56

1

2

3

4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Did you authorize Mr. Strollo to contact

or meet with the judges in case he had any questions

about what their needs were?

A Yes, to the best of my knowledge.

Q Did you ever receive a report back that he

had done that?

A I don't recall.

Q Okay. Was your basic idea in engaging

Mr. Strollo, as it regards the Master's project, to,

in essence, see if some of the costs could be cut?

MR. FARRIS: Objection.

A Yes.

Q Now, let's switch for a moment, if we can,

Mayor, to the City Hall Annex. Have you ever

received a cost estimate of the Jaminet design?

A In writing?

Q Yes.

A I do not believe so.

Q Have you ever received one verbally?

A Yes.

Q Have you ever asked the finance department

to cost out the capitalization, the annual debt

service of that number that was given to you

verbally for the Jaminet design?
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A Yes.

Q And were you supplied with an estimated

annual capitalization cost?

A There was some verbal discussions on what

the annual capitalization cost would be.

Q

Q

Do you recall roughly what the number was?

Sorry, I don't. No.

Do you know if it was less than

$1 million?

A

Q

A

Q

Annually?

Yes.

I do recall it was less than $1 million.

When you saw the Jaminet design did you

have objections to it?

I had concerns about the Jaminet design,

What were the concerns?

A In looking at the Jaminet design versus

the Strollo design, I was concerned with the cost

and what seemed to be additional desires and things

that would go above and beyond what the court

security, Supreme Court guidelines established.

Q

recall?

What sort of things were those, if you
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A Off the top of my head there seemed to be

extra elevators. There seemed to be parking that

went over and above what was prescribed. Those are

things that stood out. There a number of different

things when comparing it to the alternative design.

Q Did you ever have the alternative design

costed out?

A Verbally, yes.

Q Did you ever ask the finance department or

anybody else to give you an estimate of the debt

service on that alternative design?

A Yes, verbally.

Q Do you remember what that number was?

A I don't remember the number specific.

Q Do you remember the difference between the

debt service of the Jaminet design and the Strollo

design?

A The difference in the annual debt service?

Q Yes, sir.

A I want to say -- and this is just an

estimate -- roughly between three and $400,000

annually. Roughly.

Q Difference?

A Yes.
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Q Do you remember the period of time that

you asked for the Jaminet design to be capitalized

over? That is 20 years, 30 years, 50 years?

A I don't remember, no.

Q How about the Strollo design?

A I don't remember the period of time. But

they were -- the comparisons were -- were -- I asked

for -- the comparisons were identical. I don't

remember the specific amortization period.

Q So if I understand your testimony, you had

objections or concerns about the number of

elevators; am I correct?

A That was one of the concerns.

Q About -- yeah, I can only ask you one

thing at a time. Sorry.

A All right.

Q About parking facilities?

A Parking configuration, yes.

Q Anything else that you recall?

A There were others; I just don't

necessarily recall.

Q Did you ever, after reviewing that design,

ask to meet with Mr. Jaminet to discuss with him the

concerns?
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A I asked that the two architects could meet

to discuss and try to reconcile the concerns.

Q Okay. But my question was, did you ever

ask to sit down with Mr. Jaminet and say, Look, the

city council hired you; you did this plan but I've

got some problems. Can we talk about this?

A I do believe, yeah, we did. Yes, we did

have discussions. Yes.

Q So you and Mr. Jaminet had a meeting?

A Yes.

Q Did you have a similar meeting with the

judges to say, Look, the city hired Mr. Jaminet.

Here's the plan he submitted. But here are the

14 problems I have. Can we talk about this, Your

15 Honors?

16 A Yes, we've had multiple conversations

17 about the plans. We've attempted to have multiple

18 conversations about the plans.

19 Q Did you ever convey in writing a list of

20 things to which you objected about the Jaminet

21 design?

22 A I don't believe that it was ever conveyed

23 in writing.

24 Q Okay. Is the list that you and I have
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spoken about an exhaustive list of your objections?

In other words, the elevators, the parking?

A No.

Q Can you recall any others?

A Again, not off the top of my head.

Q Did you convey those -- I think you said

you didn't do it in writing. Did you convey these

orally to the judges?

A We attempted to have a meeting with the

judges to discuss the concerns that ultimately they

did not seem willing to, or open to having that

discussion. So therefore, I had the discussions --

tried to communicate it through the architects.

Q Was that a discussion held in Judge

Kobly's courtroom maybe a year or so ago, a year and

a half ago?

A That was one of them, yes.

Q But didn't you, in that meeting, say that

it didn't matter what it cost, that the city

couldn't afford it?

A I don't recall saying that.

Q Would you agree with me that the Jaminet

design does provide all of those things that we've

talked about in terms of jury rooms, witness rooms,
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attorney/client rooms, that are required of modern

court facilities?

A From what I can recall, it seemed to

provide for those things.

Q Did you have any discussion with anybody

about the different levels of security required in

constructing a court facility, in terms of making

certain that the judges were kept from immediate

public access but that, for example, their bailiffs

had access to the public for vehicles, releases and

things like that?

MR. FARRIS: Objection.

A General discussions about court security

were held. I don't remember the specifics.

Q Since you have been Mayor, have you

introduced any legislation to ask city council to

set aside any portion of the annual income tax

revenues dedicated to capital improvements to either

build or renovate a facility for the Youngstown, for

use by the Youngstown Municipal Court?

A No. Not to my knowledge.

Q

A

Q

Why not?

Excuse me?

Why not?
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A I haven't been -- that hasn't been an

issue that we've arrived at.

Q Take a look at Exhibit A, again, if you

would please. Okay. That's the judgment entry from

January of 2009; am I correct?

A That's correct.

Q Since that judgment entry was issued, have

you introduced any legislation or asked city council

to adopt any legislation to comply with or to give

affect to that judgment entry?

A We have attempted to move the project

forward. But not through the legislative -- the

legislative steps hadn't been arrived at yet.

Q Well, when you say you --

A And I'm sorry, I believe, I believe -- and

I believe we may have -- I may have introduced

legislation for the expenditure of funds that have

been amass to begin moving the project forward.

That may have occurred.

But I know we've had attempts to move the

project forward in a variety mechanisms. Maybe that

legislation was introduced. I don't recall.

Q I'm not sure I understood what you just

told me about -- did you say some monies that
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were -- did you say mast?

A Amass.

Q Amass?

A Yes.

Q Are you talking about the funds collected

by the court as part of the court cost?

A That's correct.

Q Okay. Those are funds collected by the

Court, correct?

A Correct.

Q Those funds are held in a separate

account; is that right?

A Correct.

Q Do you have any idea what's in that

account right now?

A I believe it's somewhere in the

neighborhood of maybe one and a half million

dollars, roughly.

Q The city council, as I understand it,

adopts it's annual budget in around March of every

year; is that correct?

A At the latest, yes.

Q You would agree with me that when the 2009

budget was adopted, Exhibit A had been delivered to
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city officials by the Youngstown municipal judges,

had it not?

A That's correct.

Q Can you tell me, as part of your budget

proposal to the Youngstown City Council how much

money, if any, you proposed setting aside from

capital improvements to comply with Exhibit A?

A At that point I don't believe that there

was any monies set aside specifically.

10 Q Can you tell me why not?

11 A Because we had not arrived at that point

12 of this project yet.

13 Q You've used that phrase a couple of times.

14 And I'm going to ask you to explain it because I'm

15 not sure I understand what you mean.

16 A Okay.

17 Q When you say "We haven't arrived at that

18 point," what do you mean?

19 A Of determining how ultimately -- first of

20 all, the design of what this project would be, there

21 was no agreement as to what was going to be built

22 and how, whatever was going to be built would be

23 paid for.

24 Q Well, didn't the judges put on a court
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Jaminet design?

MR. FARRIS: Objection.

A I don't agree that this -- I don't know

that this memorialized the Jaminet design. And

again, there was still lots of discussion and debate

as to which design; and then ultimately how this

would be paid for.

Q Well, that judgment entry certainly is

specific in terms of what it requires as far as

square footage and other requirements, isn't it?

A Yes.

Q It is, you would agree with me, a court

14 order, correct?

15 A That's correct.

16 Q And parties who are subject to a court

17 order are bound to comply with it, correct?

18 A Subject to some other court intervention,

19 that would be correct.

20 Q Okay. In March of 2009, when the City's

21 2009 budget was adopted, there was no court

22 intervention, was there?

23 A I don't recall.

24 Q When you received Exhibit A did you in any
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way, amend your budget --

MR. JUHASZ: Well, I'm sorry. Strike

that.

Q When you received Exhibit A, do you know

if your 2009 budget proposal had already been

submitted to city council for its consideration?

A I don't remember.

Q Whether it had or not, you did not include

or amend the plan to set aside any capital

improvement monies to comply with Exhibit A; can we

agree on that?

A That would be correct.

Q And is that also true of the year 2010,

you did not propose, as part of your budget

submission, setting aside any capital improvements

monies to comply with or to give effect to Exhibit

A; can we agree?

A That's correct.

Q And is your answer -- well, I guess I

should ask you the question first. Can you tell me

why not with regard to 2010?

A Because again there was still discussion,

debate, as to the project, and as to how to pay for

the project. And I believe in 2010 there was also
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pending litigation.

Q What sort of debate was there about how to

pay for the project?

A Just that; how the project would be

ultimately financed, paid for. How the debt would

be amortized.

Q Well, isn't in fact the City collecting

enough capital improvements money every year to pay

for the amortization?

A The City collects capital improvements

money in volume. But not taking into account the

City's other obligations.

Q Well, I appreciate that.

A If you look at one side of the balance

sheet the answer would be -- you can argue that,

yes.

Q Okay. Well, aren't those decisions -- and

if I understand you, what you're basically saying

is, yeah, the City collects enough money to do the

debt service, but we have other projects that we're

doing or that we want to do?

MR. FARRIS: Objection.

A No. What I'm saying is, the City

collects, on the income statement the City collects
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enough money that could cover debt service. But the

City can't ignore its other legal obligations and

it's other requirements that also exist.

Q What legal obligations are you aware of

that would supersede the City's obligation to comply

with that court order?

MR. FARRIS: Objection.

A The city has other debt service

obligations. The City has a variety of financial

obligations.

Q Does the City pay those debt service

obligations out of the money that's collected

annually and segregated into the capital

improvements funds?

MR. FARRIS: Objection.

A Only those that would be eligible.

Q And are those current expenditures, or are

18 those long-term debt service? In other words, is

19 the City using any of the capital improvement money

20 to service debt, or is it all related to -- is it

21 all used for current expenditures?

The City has both long-term and current

23 expenditures. Without looking at the actual

24 distribution of the funds in front of me, it would
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be impossible for me to tell you.

Q Okay. Well, most governments do. Most

governments have current and long-term debt. My

question is, if you know, are any of the monies that

are collected and segregated into the capital

improvement fund used for debt service?

MR. FARRIS: Objection.

A Off the top of my head, I don't know.

They would be used for whatever eligible activities

existed.

Q If you know, is there proposed annually a

set of capital improvement projects to be funded by

the money that's segregated into the capital

improvement accounts, or are we simply paying for

old projects?

A It varies. At times there are projects

that are proposed that are ultimately not funded.

Everything depends on the current economic

environment that the City faces.

Q If you know, since January of 2009 has the

City used any capital improvement funds to fund a

project that was not in existence at the time that

order was served?

A I don't know off the top of my head.
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Q So you don't know if the City has done any

new capital improvement projects since January of

last year?

I would believe that we have. But I just

don't know off the top of my head.

Q And when the decision is made to do those

capital improvement projects, it is a legislative

decision made by appropriating the money from the

capital improvements fund for that particular

project; am I correct?

A That's the general course of action, yes.

Q Okay. So just to sort of breathe some

life into it. If someone is proposing fixing a

14 street for $400,000, the city council would have to

15 appropriate the $400,000, correct?

16 A That's correct.

17 MR. FARRIS: Objection.

18 Q And if that money were to be used from the

19 capital improvements funds, they would have to

20 specify that money was being appropriated from the

21 capital improvements fund, correct?

22
LL

MR. FARRIS: Objection.

23 A Such funds are, the accounts that the

24 funds probably should be funded from are specified.
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Q And then the City would also, the City

legislature, the council, would also have to adopt

legislation to authorize the Board of Control to

enter into the necessary contracts for the

construction of that street; am I correct?

A That's correct. But if I can go back to,

when capital improvement projects are done, capital

improvement projects are also funded from sources

other than the capital improvement code.

Q So are you speaking, for example, of

matching funds, that sort of thing?

A Stimulus projects, externally funded

projects, that's correct.

Q Has the City recieved any stimulus money

since you've been Mayor?

A Yes.

Q Has the City made an application for

stimulus money to be used for the renovation or

construction of a court facility for the Youngstown

Municipal Court?

A Yes.

Q So you've received that kind of money? Or

you've made that --

A That's two separate questions. We've
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received stimulus money, yes. And you asked, have

we made application for stimulus money for the

renovation or construction of the court, the answer

is also yes.

Q Has the City been successful in that

application for stimulus money for the renovation or

construction of the municipal court?

A Not as of yet, no.

Q Have you received any word that such money

is likely to be approved or is in the pipeline?

A No, we have not.

Q How much money have you asked for?

A I don't recall off the top of my head how

much we asked for. And that that, depending on the

application, the initial request doesn't necessarily

always have an amount attached to it.

Q Okay. So let's go back to my street

example. And let's build in your, your comments

about other money. Let's say that we have a street

in the City, it's going to cost $400,000. But the

City has some sort of matching funds or stimulus

money, whatever, some outside source of revenue in

the amount of $100,0000. So now the city council

would have to, first of all, appropriate $300,000 of
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city capital improvement money, correct?

A And your example -- can you state your

example again?

Q Sure. My example is the street is going

to cost $400,000. And you've got outside funds from

wherever, stimulus, or wherever, of 100,000. So the

city council will still have to appropriate, by

legislation, $300,000 of city-collected capital

improvements money?

A Not necessarily. But there are other

sources of city money that could be used.

Q Okay. So the City would have to

appropriate either capital improvements money or

other money within its budgetary codes?

A That's correct.

Q And once that $300,000 is appropriated to

go with the $100,0000 of outside money, the City

would also authorize the Board of Control to enter

into these contracts?

A Correct.

Q These are legislative decisions made in

concert with the Executive Branch; am I correct?

A That's correct.

Q There is nothing mandatory about, that is
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legally mandatory about constructing the street that

I talked about, correct?

A Not an arbitrary street, no.

Q Are there any capital improvements

projects of which you are aware that the City is

legally obliged to construct? That is, that you're

under some legislative or executive or judicial

order to construct or remodel or repair?

MR. FARRIS: Objection.

A Yes.

Q Tell me what, please?

A For example, when the City has certain

right of ways or utilities that may run under state

or federal roads, and the state or federal authority

is working or doing a project, the City is required

then to either relocate or rehabilitate, or may be

required to act upon its capital investment in those

areas.

Q Who would have a list, Mayor, of the

capital improvement projects that have been

commenced since January of 2009 by the City of

Youngstown?

A There would probably -- that list -- that

information would be available in the public works
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department, the economic development department

and/or the finance department.

Q And can you describe for us, please, the

general process when a capital improvement project

is commenced? In other words, is it generally that

the Executive Branch recommends to the legislative

branch, here's what we think we ought to do?

A It varies. Oftentimes there are external

forces that, under which those scenarios arise.

That's generally it. Or we find ourselves reacting

to forces that may have transpired. So it, there's

a variety of means by which a capital improvement

project can be initiated.

Q Well, let's set aside those things like

you talked about before where the state or the feds

are going to come in and deal with a right of way;

and you've got to deal with it.

Let's just talk about, we want to improve

the City of Youngstown by constructing a street

or -- how about demolishing a house, is that part of

something the City of Youngstown does with its

capital improvements monies?

MR. FARRIS: Objection.

A Generally speaking, no, that is not
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something that's done with capital improvements

monies.

Q What sort of construction does the City do

with its capital improvement monies?

A Again, the eligible activities that we

talked about. It could involve streets and/or

things related to the traffic infrastructure, the

subsurface, utility infrastructure of the City of

Youngstown; maintenance that would fall under that.

Q Are you able to tell us, roughly, what

percentage of the City's capital improvement

projects are mandatory? That is, decreed by some

legislative or judicial or executive order from some

branch of government versus those that are

discretionary with the City government as to, this

would just be a good thing for the citizens of

Youngstown?

A No. But the minority would be those that

would be mandated.

Q

Q

The minority would be?

That's right.

So it's fair to say that the majority of

projects that are paid for with city capital

improvement funds are ones where the legislative
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and/or executive branches of the government have

exercised the discretion reposed in them by the

voters to do a project they think is a good idea?

A I wouldn't be that cavalier about it. The

projects, they would just think they're a good idea;

projects that would be necessary for the wealth,

safety, health or welfare of the citizens of

Youngstown, Ohio.

Q Okay. Well, and so regardless of what

nomenclature and how cavalier or not we are about

the nomenclature, we can agree that most of the

projects are ones that are the exercise of

legislative and/or executive discretion?

A Legislative or executive authority, yes.

Q Well, and when I say discretion, I mean

discretion in the sense that someone's not ordering

you to do this project, it's --

A That's correct.

Q -- just something that the executive

and/or legislative thinks would be, whatever term

you used, beneficial or helpful --

A

Q

A

Or necessary.

-- for the citizens of Youngstown?

That's correct.
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Q Other than what we have talked about, is

there a reason why you have not recommended to the

city council that it adopt legislation to comply

with and give effect to Exhibit A, the judgment

entry of the Youngstown Municipal Court?

A

Q

A

Q

Other than what we've talked about?

Yes, sir.

No.

Other than what we have talked about today

is there a reason why you have not recommended the

appropriation of funds in the 2009 annual budget to

comply with Exhibit A?

A Other than, other than what we have talked

about, which I'm not sure how much time we spent,

but the general deteriorated financial condition of

the City, the answer would be no.

Q Well, even under the general deteriorated

financial condition of the City, the City is still

collecting income taxes, is it not?

A Correct.

Q And regardless of whether that number is

up or down based on the economy, the percentage of

those income tax collections that are by tax levy

dedicated to capital improvements remains the same,
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correct?

A Percentage, yes, that's correct.

Q Do you know off the top of your head what

that percentage is, by the way?

A No, I've, I've -- not off of top of my

head.

Q Fair enough. But we can agree that

whatever that percentage is, it remains the same?

A That's correct.

Q And so if the City's income tax

collections are going down, the capital improvements

fund suffers basically to the same extent that the

other areas where that money is dedicated also

suffer? Not in terms of dollars but --

A I understand. But in terms of percentage.

Proportionately, yes.

Q Proportionately.

A Yes. But much smaller portion, yes.

Q In other words, if city income tax

collections overall are down 10 percent from last

year, then the capital improvements fund is going to

suffer by 10 percent, correct?

A That's right.

Q And the amount of money dedicated to
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police and fire operations is going to suffer by

10 percent, correct?

A Based on that tax levy?

Q Yes.

A Yes, sir.

VIDEOGRAPHER: Excuse me, we need to go

off the record.

MR. JUHASZ: That's okay. I was actually

going to take a break for a second.

Q

(Whereupon, a brief recess was taken.)

VIDEOGRAPHER: On the record.

Mayor, just a few more areas I want to ask

you about. Going back to the Master's project. Did

you, as part of reviewing the Master's project, have

any discussion about, or any review of, or obtain

any information about the cost per square foot of

the construction for the Master's project?

A It was, I recall it being discussed as,

throughout some part of that process.

Q Did you compare those square footage costs

to construction that was going on generally to find

out whether they were reasonable or whether they

were out of line?

A It was discussed. I don't recall what the
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conclusions --

Q Okay. You don't -- well, you certainly

don't have any burning memory that the square

footage costs were out of line with what other

construction cost; that's a fair statement, isn't

it?

A Not necessarily. It was discussed that

that was a concern. I just don't remember where,

where it concluded. But that was part of the

discussion.

Q How about, have you had any square footage

discussions concerning the cost of renovating the

City Hall Annex?

A That has also been part of the discussion,

yes.

Q And how do those square footage numbers

compare with renovation costs or and/or construction

cost generally?

A Again, I don't recall what was ever

concluded or derived. It was just part of the

discussion.

Q Well, what I'm trying to find out, I

guess, is -- I have understood from you this

afternoon to say that cost is a big factor that has
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inhibited the construction or renovation of a

municipal court; is that a fair statement on my

part?

A That's correct.

Q In fact, you just talked a little bit ago

about the declining revenues and -- of the City,

correct?

A Correct.

Q And so I guess what I'm trying to find out

is, if you've got to renovate and/or construct a

facility, good revenues or bad, it's going to cost a

certain amount of money; don't you agree?

A Correct.

Q And was the reason for putting, for not

going forward with Master's, that the square footage

cost was so out of line with everything else that

you heard about, as far as other construction, that

it just didn't seem right to do?

A As I indicated earlier, the reason for not

moving forward was because there was never a final

determination as to whether the Master's block would

be the final site. And there was never any ultimate

determination on how the project would be paid for.

Q Determination by whom?

David R. Burton & Associates, Court Reporters
330 743-9277



84

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

23

24

A By the, all the parties involved.

Q Well, there must have been a determination

by the municipal court. Didn't they come and ask

you to approve the construction drawings?

A How the entire project would be paid for;

not just a portion of it.

Q Well, I understand that. But once you do

the construction drawings, I mean, that's going to

be your project pretty much, isn't it?

A It's generally advisable to not expend a

significant part of money that's collected if you

don't know that that's ultimately going to be the

project. Which we saw it wasn't.

So that would have been an expenditure of

upwards of a half million dollars that would have

gone into a black hole. And also, not knowing when

or how the project would be ultimately financed in

its entirety.

Q What were the potential sources of funding

the project? In other words, you say you don't now

how we were going to pay for it. I mean, doesn't

the City basically have to pay for capital

improvement projects from the capital improvements

fund?
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A That was a source of discussion. That was

an attempted source of discussion between all

parties. Not necessarily the City can reduce

expenses, save money through operational or other

measures. The City can seek to acquire external

sources of funding. I mean, there are a variety of

ways to try to put a project of this nature

together.

Q So why did the discussions --

MR. JUHASZ: Well, strike that.

Q Who did you regard as primarily

responsible in the city government for lining up the

financing for the Master's project?

A I think every -- all the parties involved,

all three branches of government were responsible

for helping to line up the financing and determine

how-it would be financed.

Q What did you do, as a city executive, do

to line up the financing for the Master's project?

A Attempted to have conversations with the

courts about how this project would be financed; had

the financial department do some analysis and

reporting as to potential sources of revenue, sought

external sources of revenue, i.e., stimulus funding.
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Q What conversations could you have with the

judges about how to pay for it? The judges don't

have any authority to generate revenue, do they?

A Sure they do.

Q And are you talking about the capital, the

fund that they have set up segregating part of their

court costs?

A The judges offered, as a part of the

financing, to allocate court costs. The court costs

that had been collected and ongoing court costs,

there was a discussion as to that and other ways

that they would be a part of financing.

Q Okay. And so they've got X number of

dollars collected, correct? Whatever that number

is?

A Yes.

Q And they were willing to commit the money

they had collected through segregating a portion of

court costs. They were willing to commit that to

the Master's project, weren't they?

A That was also part of, a piece of the

puzzle, yes.

Q In fact, they were willing to pay for the

construction drawings out of those monies, correct?
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A Yes.

Q So really, the construction drawings

themself would not have cost the City general fund

any money whatsoever; isn't that true?

A No. I said that they would though impact

the monies that were ultimately available for the

project.

Q Well, how would they impact the monies

available?

A By drawing down on monies that had been

collected, a significant portion of those monies

that had been collected, without the definitive

answer as to whether that ultimately was going to be

the project, or still how the project, in its

entirety, would be financed.

Q When you say that parties couldn't agree,

it sounds to me really like what you're saying --

MR. JUHASZ: Well, strike that.

Q The judges came to you with a Master's

project and said, We want you to take our money that

we've collected from the, in the court fund, and we

want you to use it to do the construction drawings.

Isn't that pretty much in everyday terms what they

came to you and said?
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A Yes.

Q They didn't say, We want you to set aside

X number of dollars of general fund or capital

improvement money for these construction drawings,

did they?

A No.

Q They said, Here it is. We want you to do

these drawings. And we got the money to pay for it.

We just need you to do the legislation. That's

pretty much what they said, right?

A Correct.

Q So doing that would not have cost the City

one red cent, would it?

MR. FARRIS: Objection.

A It would have cost the City money that was

available for the project, yes.

Q Okay.

A Because this is city money. This is city

money. This money doesn't belong to the judges.

This is city money.

Q Okay. So when you say -- and you're

right. And when I say, cost the City one red cent,

I mean either the City general fund or the City

capital improvements fund. It wouldn't have cost
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either of those a penny, would it?

A Ultimately it would have.

Q Ultimately because that money for the

construction drawings was less money that the judges

would be able to put into the overall construction

cost, correct?

A That's correct.

Q But whatever project you build, whether it

was Master's or the City Hall Annex, or some place

out on the Sharon line, somebody's got to pay for

construction drawings before that project is going,

before dirt is going to be dug; isn't that true?

A Correct. Correct.

Q All right. Okay. So while the commission

of money to construction drawings is ultimately

going to take away from the overall fund, that's

something that's got to be done in any project. We

can agree on that?

A It's got to be done in any project. But

ultimately, as we subsequently found out, it would

have been done for a project that the judges then

moved away from to another project. So we would

have sunk a half million dollars into a project that

did subsequently became not the project.
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Q But that was after you and Mr. Bozanich

said publicly that the City wasn't going to pay for

the Master's project; isn't that true?

MR. FARRIS: Objection.

A No, it's not true.

Q So the judges must have been committed to

the Master's project, or they wouldn't have asked to

have money they had collected, precious money that

would go toward the overall project, spent on

construction drawings? That makes sense to you,

doesn't it?

A That makes sense. But it also makes all

three branches of government had to be on the same

page --

Q Right.

A -- to move forward.

Q So it was the legislative and the

Executive Branch really that weren't on board with

Masters, correct?

A The legislative and Executive Branch had

not come to a total understanding of the project

with the legislative -- with the judicial branch.

Q Meaning that -- well, you can't speak for

the legislative branch. But speaking for the
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Executive Branch, when you say you couldn't come to

an understanding, meaning that you didn't want to

build the same project they wanted to build?

A We wanted to build, we were seeking to

build a project that could be constructed to meet

the needs of the courts. But ultimately there was

still debate and discussion going on about the site.

Q So there had to be -- in order to get this

project done, there had to be input, in your view,

not just from the judicial branch, but there had to

be the acquiescence or approval of the Executive

Branch, correct?

A That's correct.

Q And there had been the acquiescence or

approval of the legislative branch; is that correct?

A That's correct.

Q Now, is that also true, by the way, of the

City Hall Annex?

A Of all three branches of government being

Q Yes.

A Yes.

Q Okay. So whatever project, whether it's a

Strollo design, a Jaminet design, or a Juhasz
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design, whatever design is going to be there, you're

saying it's got to have the acquiescence of the

executive branch, correct?

A Correct.

Q And the acquiescence of the legislative

branch, correct?

A All three branches.

Q And not just the acquiescence of the

legislative branch in terms of, here's the money to

do the project. But they've actually got to agree,

if I understand your testimony, that here's how we

want to do it and what we want to do and where we

want to do it?

A No, not necessarily.

Q What is it, in your view, that the

legislative branch has to acquiescence to then in

terms of getting the City Hall Annex renovated for

the use of the municipal judges?

A The legislative branch is the

appropriating authority, and the authority that

authorizes the Executive Branch to enter into the

necessary and appropriate contracts.

Q Okay. And what is it in your view that

the Executive Branch must acquiesce to in order to

David R. Burton & Associates, Court Reporters
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get the City Hall Annex project done so the

municipal court can use it as a court facility?

A The Executive Branch ultimately is charged

with the administration, oversight of the

construction. Ultimately, proposing in alliance

with the legislative branch how the project would be

paid for.

Q How it would be paid for?

A Uh-huh.

Q But not what renovations need to be done,

correct?

A That is under the auspices of the

Executive Branch.

Q Oh, okay. Let me ask you. Have you

recently authorized renovations to the Mayor's suite

in the City Hall?

A

Q

A

Recently.

Within the last three years?

The entire first floor of City Hall was

renovated in the past three years, which included

the Mayor's office.

Q

A

Q

Who had input into that?

In terms of the?

In terms of what renovations were going to

David R. Burton & Associates, Court Reporters
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be done.

A The Executive Branch, the deputy director

of public works.

Q Did the legislative branch have to

appropriate money?

A Yes.

Q Did the legislative branch have to

authorize the Board of Control to enter into

agreements?

A Yes.

How much money was appropriated, if you

I don't recall.

Q Well, can you tell me, was it less than

$100,0000 or more than $100,0000?

A More than $100,000.

Q

Was it less than $500,000 or more than

I believe it was less than $500,000.

So somewhere between 100,000 and a half

million dollars?

yes.

Q

For the entire first floor of City Hall,

And can you tell me in the last, anywhere
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within the last five years, have there been

renovations done to the legislative part of the City

Hall building, the city council chambers and the

attendant facilities?

A Not the chambers. And perhaps the

attendant facilities.

Q And who authorized those agreements?

A The same process was followed by -- when

you talk about the first floor of City Hall, it was

ultimately authorized by, from the appropriating

standpoint, the legislative body. And then carried

out by the executive.

Q And who decided what renovations were

going to be done, the Executive Branch or the

Legislative Branch?

A Ultimately, in consultation with the

Legislative Branch, the Executive Branch oversaw

that.

Q Silly as it sounds -- and by the way, how

much money was spent on that renovation?

A

Q

A

Q

I don't recall.

Well, was it more than $100,000?

I have no idea.

No idea at all?
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A Not off the top of my head, no. And

you're referring to -- in the past five years I

indicated the chamber had not been done. But the

attendant facilities had been done. And off the top

of my head, I don't know. I don't recall.

Q And silly as it sounds, the judicial

branch wasn't consulted for either one of those

renovations, were they?

A Not to my knowledge, no.

MR. JUHASZ: Anything else? Okay. Mayor,

I don't have any other questions for you. I thank

you for your time and your answers.

MAYOR WILLIAMS: Sure.

MR. JUHASZ: One of your lawyers will

explain to you some of the procedural technicalities

intendant to finishing up this deposition.

MAYOR WILLIAMS: Okay.

MR. FARRIS: They'll notify you when the

transcript is done. And then you can take the

opportunity to review it to see if everything they

wrote down is accurate. If it is, you just sign it.

If you see something wrong and it does not

accurately reflect your comments, notify Iris and

she'll object to it.
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If you wish to view the video, you can do

that. But you would have to probably do that right

now.

MAYOR WILLIAMS: Okay.

MR. FARRIS: Because I don't know what

she's going tamper with it later or --

MAYOR WILLIAMS: Take a few pounds off.

That would be fine. You can do that.

I have read the transcript of my testimony

and it is true and accurate.

SIGNATURE OF WITNESS
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REPORTER'S CERTIFICATE

I DO HEREBY CERTIFY that the above and

foregoing is a full, true, and correct transcript of

all the testimony introduced and proceedings had in

the taking of the within named deposition, as shown

by stenotype notes written by me, in the presence of

the witness, at the time the sai-d--dep i ion was

being taken.

Trac,6y L.Berarducci
Court Reporter

David R. Burton & Associates, Court Reporters
330 743-9277



99

1

2

3

4

5

6

7

8

9

10

11

12

13

14

24

STATE OF OHIO

MAHONING COUNTY

I, Tracey L. Berarducci, a Notary Public

within and for the State of Ohio, duly commissioned

and qualified, do hereby certify that the above

named MAYOR JAY WILLIAMS was by me first duly sworn

to testify the truth, the whole truth, and nothing

but the truth, and that the foregoing deposition was

written by me in stenotype in the presence of the

witness, and by me transcribed; that the transcript

of his testimony will be made available to said

witness for signature; that the said witness shall

read said transcript and affix his signature, at the

end thereof, and that the said deposition was taken

pursuant to agreement and at the time and place

therein specified.

I do further certify that I am not of

counsel, attorney or relative of either party or

otherwise interested in the event of this action or

proceeding.

IN WITNESS WHEREOF, I hav h^r-e^nto set my

hand and seal of rfice urstowr ,ii01 t is 7th

day of July, A.D., 20L('^.

T-^ B RDUCCI, NOTARY PUBLIC

My Commissi^Expires 9/10/2012
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IN THE SUPREME COURT OF OHIO

CASE NO. 2009-0866

STATE OF OHIO, EX REL

ELIZABETH A. KOBLY,

ROBERT A. DOUGLAS, JR.,

ROBERT P. MILICH,

Relators ) VIDEO DEPOSITION

VS ) OF

YOUNGSTOWN CITY COUNCIL, ) PAUL D. DRENNEN
ET AL.,

Respondents

11

12 VIDEO DEPOSITION taken before me, Tracey

13 L. Berarducci, a Notary Public within and for the

14 State of Ohio, on the 29th day of June, A.D., 2010,

15 pursuant to Notice, and at the time and place

16 therein specified, to be read in evidence on behalf

17 of the Relators in the aforesaid cause of action,

18 pending in the Supreme Court of Ohio.

19

20 I APPEARANCES

21

22

23

24

JOHN B. JUHASZ, ESQ.
On behalf of the Relators

ANTHONY J. FARRIS, ESQ.

On behalf of the Respondents

David R. Burton & Associates, Court Reporters
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STIPULATIONS

It is stipulated and agreed by and between

counsel for the parties hereto that this deposition

may be taken at this time, 10:30 a.m., in the

offices of John B. Juhasz, Attorney at Law,

Boardman, Ohio, with the usual Notice to Take

Deposition having been served.

It is further stipulated and agreed that

the deposition may be written in stenotype by Tracey

L. Berarducci, a Notary Public within and for the

State of Ohio, and a Certified Stenotype Reporter,

and by her transcribed; that the transcript be made

available to the witness for signature, that the

witness shall read the same and subscribe thereto,

and that the deposition may thereupon be used on

behalf of the Relators in the aforesaid cause of

action.
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WHEREUPON,

PAUL D. DRENNEN,

Having been first duly sworn to testify the truth,

the whole truth and nothing but the truth, testified

as follows:

CROSS EXAMINATION

By Mr. Juhasz

Q Would you state your name, please, and

spell your last name for the record?

A Paul David Drennen, D-r-e-n-n-e-n.

Q Mr. Drennen, I'm John Juhasz. I represent

the Youngstown Municipal Court judges in a lawsuit

that's been filed in the Ohio Supreme Court. I'm

going to ask you a series of questions today.

Before I do that, let me ask you, have you

16 been deposed before? Have you ever gone through

17 this process before?

18 A I have not.

19 Q All right. Let me tell you real quickly.

20 The ground rules are pretty simple and

21 straightforward. The first one is, Tracey just

22 swore you in; so you're under oath testifying if you

23 would in a court of law.

24 Secondly, if you answer my question I will

David R. Burton & Associates, Court Reporters
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assume that you understood my question. So if you

don't understand a question, there's no penalty for

saying, stop, I don't understand what you're asking

me. I'll try to rephrase it.

A Okay.

Q It's not my purpose to trick you today.

It's simply my purpose to find out what you know or

how you think and feel about certain issues in this

lawsuit.

Next, I'm going to ask you to answer with

what a friend of mine calls an English word.

Meaning say, please, either yes or no as opposed to

uh-huh or huh-uh. And we'll also ask you to answer

verbally as opposed to shaking or nodding your head

because that's also easier for Tracey to take down.

A Okay.

Q Finally, this is not meant to be -- I

don't think we'll be here all that long. But this

isn't meant to be any sort of physical endurance

test. If you need to stop to stretch, to get more

coffee, to use the restroom, just tell me that.

There's only one exception to that rule.

And that is, if I've ask you a question you have to

answer the question before we can take a break.

David R. Burton & Associates, Court Reporters
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Fair enough?

A Fair.

Q Thank you. Can you tell me, Mr. Drennen,

do you presently hold any elective office in

Youngstown City government?

A I'm a Youngstown City councilman.

Q And from what ward, please?

A Fifth ward.

Q How long have you been on the Youngstown

City Council?

A Since 2008.

Q And were you elected or appointed to that

position?

A I was elected.

Q Were you elected in the Fall of 2007

election then, the general election, Fall of 2007?

A

Q

I was.

And took office in January 2008?

Correct.

Q Okay. Can you tell me generally what the

duties and responsibilities are of a Youngstown city

council member?

A A Youngstown city council member

represents the legislative body for the City of

David R. Burton & Associates, Court Reporters
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Youngstown, as well as representing the constituents

in my ward for any issues they may have.

Q Would you agree with me that part of the

duties and responsibilities of the Youngstown City

Council is to provide what the law calls suitable

accommodations for the municipal court in the City

of Youngstown?

MR. FARRIS: Objection.

A Well, the Youngstown -- I mean, the

Youngstown City councilman is the legislative body.

So normally what we do is, we take the

recommendations of the administration.

Q You are aware, at least in general terms,

of the fact that a lawsuit has been filed over the

court facilities; am I correct?

A I am aware of that fact, yes.

Q All right. I'm not going to ask you about

the details or what the complaints are, or anything

like that. I just simply want to make certain you

are aware that there is a lawsuit pending over this,

correct?

A Yes.

Q Can you tell me, before or after the

lawsuit was filed did you make any study or

David R. Burton & Associates, Court Reporters
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investigation, or ask anybody to explain to you what

is required of a modern court facility in terms of

the physical plan, the space and other physical

requirements to operate the court?

A I have not.

Q Have you looked at or asked anyone to

explain to you, or talk to you about jury management

standards?

A Not on jury management standards, no.

Q Have you looked at or asked anyone to

explain to you the Supreme Court's court security

standards?

A You're asking me if anybody has talked to

me about how security should be run in a court?

Q Well, actually what I'm asking you is --

well, first of all, are you aware that there are a

set of security standards put out by the Ohio

Supreme Court?

A I'm aware that there are standards. But

I'm not aware of everything that --

Q Of the contents of that?

A Correct. Yes.

Q Fair enough. Can you tell me, have you

met, since you've been in office, with either the

David R. Burton & Associates, Court Reporters
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municipal judges or any members of the court staff

to discuss with them, or to find out what their

needs were in terms of physical requirements to

operate the court?

A The only times we've ever met has been in

council chambers when the judges have been present

at a finance meeting; and they've expressed other

concerns they might have, or concerns about the

security, or anything like that.

Q And are -- if you can tell me, are these

meetings separate and apart from their normal

budgetary meeting where they come to talk to you

about what's a reasonable appropriation for the

operation of the court?

A Most of -- the meetings are mainly the

budgetary. But there have been a couple instances

where they've been at a finance meeting and

expressed certain concerns. And this is obviously a

public meeting.

Q And have the subject -- has the subject

matter of those meetings been limited to security

issues as opposed to other requirements for the

court in terms of a physical plant?

A There have been meetings that were just
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specific about security. And there also have been

meetings over the last two years about other

physical requirements.

Q Can you tell me, have you been in any of

the municipal courtrooms while the court has been in

session? Have you ever watched the court operate?

A Many years ago.

Q Not since you've been a Youngstown City

councilman, I take it?

A Not since I've been a Youngstown City

councilman. Before that.

Q Are you aware, Mr. Drennen, that --

Q

A

Q

MR. JUHASZ: I'm sorry. Strike that.

Before I ask you that, --

Okay.

Can you and I agree that the Youngstown

Municipal Court is located on the second floor of

the City Hall?

A I can agree with you that it's located on

the second floor, yes.

Q Have you walked around that second floor

to at least have a general familiarity with the

layout of the court?

A I've been through that facility at certain

David R. Burton & Associates, Court Reporters
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times when I've had to go through the police

department to get to council chambers for certain

meetings. So I am aware of the surroundings.

Q So you've sort of passed through, if I

understand it, from the police elevator to the other

elevator basically?

A Yeah. I've passed through. And before I

was city councilman, I've been in chambers before.

But it's mainly like a pass-through.

Q Okay. Can you agree with me that there

are three courtrooms on that floor?

A I've personally only been in one of them.

Q As I sit here and question you today then,

is it a fair statement to say that you're not

certain whether there are three or not?

A I've never seen the three. I've been told

there's been three.

Q Okay. Fair enough. Fair enough. Do you

know -- or can you agree with me that there are

three Youngstown Municipal Court judges?

A I can agree with you on that.

Q Very well.

A Yes.

Q Are you also aware that the court has a

David R. Burton & Associates, Court Reporters
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magistrate?

A I'm aware of that, yes.

Q Are you aware that the magistrate does not

have a separate courtroom for conducting facilities,

aside from the three assigned to the judges?

A I've personally never seen it, so I can

say that I've never seen that separate courtroom.

Q All right. Very well. Are you aware that

there is no jury assembly room in the Youngstown

Municipal Court?

A I've never been told there's been not.

But I've never seen an actual assembly room.

Q Are you aware of -- well, when I say the

phrase, "jury assembly room," do you know what I'm

referring to, or do we need to talk about it?

A I would agree that it would be a room such

as this where the jury can assemble and discuss the

case.

Q Okay.

A Under my own assumption.

Q All right. Fair enough. Let's go back.

Are you aware that when jurors are called for jury

duty, a given number of jurors are selected who

might be used in one or more trials, and one or more
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courtrooms?

A I'm aware because I've been through that

process before.

Q Okay. Have you been through that process

in the Municipal Court, or in the Common Pleas

Court, or some other court?

A It was a county court.

Q When I use the phrase jury assembly room

I'm referring more to the place where we gather

everybody who's been summoned before an individual

jury has been selected to hear a particular case.

Are we sort of on the same page now?

A Okay. Now we are. You explained that to

me. But I've never seen that room.

Q Very well.

A And I've never been told we have not had

17 one.

18 Q Okay. So you don't know whether we have

19 one or whether we don't in Youngstown Municipal

20 Court; is that a fair statement on my part?

21 A That would be a fair statement.

22 Q Okay. Is it also a fair statement to say

23 then that you don't know whether there are

24 convenience facilities, attendants to a jury
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assembly room, such as rest rooms, TVs, reading

materials?

A That I, I can't say that I know those

things are available. Because I've never been told

we don't have them. And I've never been told we do

have them.

Q Do you know whether or not there is

adequate seating in the three courtrooms to seat the

people who are there to transact or watch business?

A I've been in the courtroom before I was a

city councilman. And I know when I was in there it

looked about 80 percent full. I haven't been in

there since I've been a councilman.

Q Are you aware whether there are individual

jury deliberation rooms attached to or adjacent to

each of the three courtrooms? In other words, a

room where the jury can retire to deliberate as you

were referring before?

A I've never personally seen them. And I've

never seen -- I never personally see them, so I

can't say whether I'm aware if there's three or not.

Q Do you know if there is any signage or any

other indication on the outside of the Youngstown

City Hall building edifice that would tell someone

David R. Burton & Associates, Court Reporters
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that a municipal court is located inside that

building?

A The only signage -- the signage that I'm

aware of that I've seen is the City Hall signage and

police department signage.

Q Are you aware of whether or not there are

public restroom facilities located on the second

floor of city hall for use by people who are

litigants, participants or observers in Youngstown

Municipal Court?

A I've passed through. But I've never

actually seen or used the restrooms on the second

floor.

Q So is it a fair statement to say that

you're simply not aware whether there are such

restrooms or not?

A Since I've never physically seen them or

used them, then I would -- I can't specifically tell

you that I know where the restrooms are.

Q Are you familiar with a unisex restroom

located in the basement of City Hall?

A I, I am not familiar with that.

Q Very well. Are you aware whether there is

a public telephone located on the second floor?

David R. Burton & Associates, Court Reporters
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A I can't say I'm aware because I've never

personally seen or used it.

Q Fair enough. Do you know where the

Violations Bureau is Located in Youngstown Muncipal

Court? If I use the term Violations Bureau, do you

know what I'm referring to?

A I would imagine if I got a parking ticket;

is that correct?

Q Yes.

A If I got a parking or speeding ticket it

would be located on the second floor.

Q Okay. To your knowledge, does the City of

Youngstown have any public parking facilities

adjacent to City Hall that people who are coming to

Youngstown Municipal Court could use to park?

A The parking facilities that I'm aware of

are the ones behind the City Hall. And obviously

the ones across the street. Do you mean free

parking or do you mean parking where you can pay?

Q Well, let's -- I actually mean both. So

let's take them one at a time. Free parking, do you

know if the City provides any free parking for

people who would come to the Youngstown Municipal

Court?
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A Adjacent to the City Hall?

Q Yes.

A The only free parking -- no. As far as

free parking for the public, no. Not adjacent to

City Hall.

Q Okay. You mentioned the lot that was

behind City Hall. Is that a lot that's available

for members of the public, or is that a lot that's

available for city employees?

A The lot I'm speaking of behind is

available for city employees. And let me just

rephrase if I can.

Q Sure.

A I understand there is free parking

available on West Federal Street. And I don't --

I'm not sure if you would consider that adjacent or

not. It is, it is adjacent to that block.

Q Can you tell me, in your estimation, how

many blocks, or use some distance, measurement that

you're comfortable with, that is from City Hall?

A I would say about 60 to 80 yards.

Q Do you know if there is a witness waiting

room located on the second floor of the Youngstown

City Hall, a room where people who are subpoenaed to
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testify can wait without being bothered or harassed

until they're needed in court?

A I've never seen the facility, so I'm not

aware of that.

Q Likewise, are you aware whether or not

there are rooms where lawyers can privately consult

with their clients about their cases that are

pending?

A Are you asking that if there is a specific

room set up, or is there just a room or an area

where they can go?

Q Well, let's take them both. I'm asking

first if you're aware if there's a specific room?

A I'm not -- I've never been in one, never

seen one, so I'm not aware if there's a specific

room. I'm aware there's, there's rooms. But I

don't believe there's one specifically for

lawyer/client privilege.

Q Do you know how many such rooms there are?

A I'm unaware of how many rooms there are.

Q Fair enough. Are you aware of whether or

not the courtrooms are -- if I use the phrase, ADA

Compliant do you know what I'm referring to?

A Could you please explain that to me?
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Q Sure. You've probably heard the Americans

with Disabilities Act?

A Oh, yes. Of course.

Q Are the courtrooms configured so that

folks with handicaps, wheelchairs, that sort of

thing, able to access them? If you know.

MR. FARRIS: Objection. Go ahead.

A Okay. I'm -- I know what the American

Disabilities Act is, with Disabilities Act. I've

never personally seen a study or never done a

personal study to know if they're compliant with

that law or not.

Q Are you aware of whether there is a secure

holding facility to keep prisoners who are brought

from the jail to court to hold them until it's time

to bring them into court?

A I've never seen such a room. So I'm

unaware if there's a specific room for that.

Q When you were in court, back even before

you were a city council person, did you ever see

lawyers talking to their clients out in, just out in

the general hallway that separates the three

courtrooms?

A I was in there for a parking ticket, so I
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never really paid attention what their -- I kind of

had my own agenda.

Q All right. Did you notice when you were

in there whether there were inmates in orange, or

whatever color coveralls they were wearing at the

time, seated in the jury box waiting to have their

cases called?

A I'm just trying to think back. Because it

was, would have been in college. I was one of the

first cases. So I'm not aware. I don't -- you

know, I really don't remember honestly.

Q That's fine. Fair enough. Are you aware

if there are facilities so that prisoners can be

transported into the courtrooms without having to go

through the general hallway in the Youngstown

Municipal Court?

A I would, I would imagine. I mean, the

only other entrance I'm aware of, rather than

through City Hall, would be through the police

department metal detector up to the second floor.

And I know the courtrooms are right there.

Q Okay. But once they get to the second

floor, what I'm asking is, is there a separate

hallway or some other separate facility so they can

David R.,Burton & Associates, Court Reporters
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get them from the elevator into the courtroom

without having to be in the area, same area where

the general public is?

A From -- my understanding is that entrance

goes right into the hallway.

Q And when you say, "the hallway," you mean

the common hallway used by everybody?

A Correct.

Q Okay. I have -- I put a few exhibits in

front of you. And with each of them what I'm going

to do is ask you to look at them, identifying them

by letter. And then if you'd be kind enough to look

at them. And really, what I'm trying to find out is

if it's a document that you are seeing, that you

have seen before or are generally familiar with.

So take as much time as you need to. And

then when you're done, look up and tell me that

you've finished so I can ask you questions about it.

So with that, would you take a look at Exhibit A?

A Sure.

Q And when you're finished, let me know

please.

A I can tell you with Exhibit A, and without

reading through everything --
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Q Sure.

A -- that I've seen this before. I can't

tell you I've read it from cover to cover.

Q That's fine.

A But I'm aware of what it is.

Q It is an order, isn't it, dated back in

January of 2009 from the present Youngstown

Municipal judges having to do with facilities for

the Youngstown Municipal Court; is that a fair

statement?

A That's fair, yes.

Q Can you next direct your attention to

Exhibit B, please?

A Uh-huh. I can tell you that I know this

was before I was a city councilman.

Q Yes.

A This is something that I've seen. But

once again, I've not -- it's not cover to cover.

Q Okay.

A But I -- I'm not as familiar with this one

as I am with the first one.

Q All right. Since becoming a city

councilman, have you inquired of anybody to learn

the history of what has gone on in terms of the
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judges attempting to acquire suitable facilities for

the operation of Municipal Court?

A The only information we -- the only time

we've ever spoken about it has been Executive

Session. And most of the information has come --

MR. FARRIS: Objection. Don't say what's

in Executive Session.

A Okay. It was, it was at city council.

Okay. And the information we've gotten from,

obviously from the administration law department.

Q Can you please look at Exhibit C?

A Sure. I can tell you that I don't believe

I've seen this one before. But I recognize the

names, obviously, on the -- the judges' names.

Q But you do not recognize Exhibit C?

A I've not -- I don't believe I've ever read

this one before.

Q Fair enough. Would you direct your

attention then to Exhibit D?

A I can tell you I have seen this before.

Obviously this was, you know, been awhile ago but --

and before my time. But I've seen this before.

Q It was -- it was before your time. But

let me ask you; since you've been a Youngstown City
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councilman, have you introduced legislation or voted

upon any legislation or resolutions that would void

or rescind that resolution you have before you,

Exhibit D?

A So you're asking me if I've voted on

anything to actually rescind this specific

resolution?

Q Yes, sir.

A No.

Q All right. And the reason I ask that is,

I think you'd agree with me that while the

incumbents of the positions change --

A Uh-huh.

Q -- the Youngstown City Council, and indeed

the Youngstown City government is a continuous body,

you'd agree with that, right?

A I would agree as far as the ward

representation, they're the legislative body, that

yes, the people change; the position stays the same.

Q Okay. And so when, back in 2002, or

whenever Youngstown City council expresses an intent

to set aside capital improvement money, unless

that's rescinded, that's incumbent upon whoever else

holds office in Youngstown City government; would
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you agree with that?

MR. FARRIS: Objection.

A I would agree that this -- I'm not

agreeing with that totally. But I would agree that

this is a resolution. And a resolution is an intent

by that current body of people that -- there's a

difference between a resolution and an ordinance.

Q Since you've been a Youngstown City

councilman have you voted upon or introduced any

legislation to give affect to Exhibit A, the

judgment entry that we spoke about?

A As a city, current city councilman, I've

not voted on anything specifically, you know, with

regards to this resolution.

Q No. I'm sorry. Let me go back. If I can

direct your attention to Exhibit A.

Oh, I'm sorry. Excuse me. I misread you.

That's okay. Exhibit A is the judgment

entry from 2009, correct?

A Correct. Yes.

Q And I assume you became aware of that

exhibit at or near the time the judgment entry was

put on; in other words, it was delivered to city
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That would be correct, yes.

So having said that, can you tell me, have

you introduced or voted upon any legislation to

implement or give affect to that judgment entry?

A I have not voted on any ordinances to put

into effect this judgment.

Q Have you introduced any?

A I personally have not introduced any.

Q Can you tell me why not?

A Are you asking me why I've personally not

introduced legislation?

Q Yes.

A I understand that there is a -- how should

I put this? I understand there is, there is a

proceeding going on. I don't know what the right

word is as far as lawsuit, proceeding. And at this

time the information that we get, you know, it's

been from the administration, as far as where we're

at with the process and what the next step is.

Q Well, all right. Let's try to go back and

clarify.

A Okay.

Q Because you're aware, aren't you, that

David R. Burton & Associates, Court Reporters
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there was a time between when that order was put on

and when the lawsuit was actually filed by the

judges, or are you not aware of that?

A I'm not aware of a specific time. If you

can please let me know.

Q Okay. Well, I can't testify so I --

A Well, I mean, it just -- okay. I'm just

unaware. I understand that when this came out. But

I'm unaware of -- I mean, the specific time. Let's

put it that way.

Q Okay. That Exhibit A happens to be time

stamped in January of 2009?

A Correct. Yes.

Q Okay. You would agree with me that's a

court order?

A I would agree, yes.

Q So what I'm trying to find out is -- I

think you've already told me you have not introduced

any legislation, or voted on any legislation to try

to do anything to implement that court order; am I

correct?

A I personally have not.

Q And aside from the existence of the

lawsuit, is there any other reason why you have not
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introduced legislation to try to give affect to that

court order?

A Aside from getting the information from

the administration about where we are in the

process, there is no other reason.

Q Have you, since you've been a city

councilman, studied or looked at the -- sorry. Let

me back up and see if you're aware of something else

first.

A Okay.

Q If I use the phrase, the Master's block or

the Master's project, do you know what I'm referring

to or do you not?

A If you can be a little more specific.

Q Okay. Are you generally aware that at one

time the municipal judges were proposing to have the

City built, build an entirely new court facility?

A I've seen expressed interest from them and

-- but I have not -- I know there, there's

different -- there's been some different information

as far as remodeling and building a new facility.

Q All right. So if I use the phrase

Master's block or Master's project in connection

with building a new facility, is that something

David R. Burton & Associates, Court Reporters
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you're familiar with or is it not something you're

familiar with?

A I would say that -- and my, my

understanding of that is, when you say Master's

project, would that be an outlay of a plan to build

a new facility?

Q A plan to build a new facility in, where

the old Master's Tuxedo is located, in that area?

A I am not aware of that said point.

Q All right. Fair enough. Are you aware of

a plan or a proposal to remodel the Youngstown City

Hall Annex to make it suitable for housing and

operating the Youngstown Municipal Court?

A I'm aware of two different proposals on

that.

Q Is there something that you regard as

unreasonable about the proposal that was submitted

by the judges through Mr. Jaminet?

MR. FARRIS: Objection.

A I would say that's -- I looked at both the

proposals and -- but I haven't -- I'm obviously not

an architect. But I studied both the proposals.

So, I mean, I can't say I, I think anything is

unreasonable at this time. But I don't know enough
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about, you know, the cost structure of both the

proposals, or any cost comparison, or anything like

that.

Q That's actually where I'm going next.

A Okay.

Q Which is, have you become aware of any

cost figure, proposed cost figures attached to

either of those plans?

A What I, I believe that there's not been a

cost analysis done. So I'm not aware of the

differences in cost at this time.

Q While I probably know the answer to this

question based upon what you just said, I have to

ask you anyway.

A Sure.

Q Are you aware of any cost estimates that

were done as to how much it would take to capitalize

either one of these projects? Do you know what I

mean when I say capitalize?

A Could you please, please --

Q Sure. To use an analogy; if you buy the

home for say $200,000, you don't necessarily have to

have $200,000 cash in a brief case. You can make a

down payment. And then you can get a mortgage and

David R. Burton & Associates, Court Reporters

330 743-9277



30

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

23

24

pay that mortgage back over time.

A So you're asking --

Q

Governments can do the same thing, of

Sure.

-- through the sale of notes and bonds.

And so having said that, what I'm trying to find out

is, are you aware -- has anybody provided you

information to say, here's how much it would cost to

sell notes and bonds to do this proposal?

A I'm not aware of a specific cost, what it

would be to remodel the Annex building.

Q Okay. Are you aware, Mr. Drennen, whether

the City has a capital improvements fund, or a

capital improvements line item account?

A I am aware that such account exist.

Q Do you know whether or not the City of

Youngstown segregates a certain portion of its

income tax collections into a capital improvements

fund or capital improvements account?

MR. FARRIS: Objection.

A I'm not aware of how, you know, how much.

Q Okay.

A I'm not aware --
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Q That was my next question. My first

question is, are you aware of whether that's done,

whether capital -- excuse me, whether income tax

revenues are segregated into a capital improvements

fund?

A I've never personally seen any kind of

line item where an income tax was segregated into a

capital account, an account.

Q And --

A Improvement account. Excuse me.

Q That's okay. And I think based upon your

answer I know the answer to this question; but

again, I must ask you.

A Sure.

Q And that is, do you know how much, if at

all, the City of Youngstown segregates into its

capital improvements fund every year?

A I'm unaware of how much.

Q And I -- did I just hear you say that

you're not certain whether or not there is a capital

improvements line item account?

A I know there is a capital improvements

line item account. But I was unaware -- I mean, I

was uncertain as far as the income tax.
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Q All right. Do you know if -- if you know,

is that capital improvements line item account a

general fund line item account or some outside fund

or agency fund line item account? If you know.

A So you're asking me if it's under, right

underneath the general fund?

Q Yes.

A And I'm trying to picture in my mind the

actual budget itself at this point. So I don't, I

mean, at this point I would have to say I'm unaware

because I don't want to give you the wrong answer.

Q Fair enough. Fair enough. Since that

judgment entry, Exhibit A, was filed and served in,

in or about January of 2009, if you know, has

Youngstown City council done anything to appropriate

any money to implement or give affect to that

judgment entry?

A Um. Excuse me, I said "um." I'm just

trying to think out loud.

Q Sure. That's okay.

A We -- the City Council, from my knowledge,

has not had any specific ordinances or legislation,

you know. We approve our budgets. And we go

through the budget process. But there's not been
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anything specific, to this specific exhibit.

Q Okay. Do you know if any money from -- so

I assume then that no money from the capital

improvements line item account, regardless of the

source of that capital improvements money, has been

dedicated to enforcing Exhibit A, the judgment entry

for court facilities; is that a fair statement on my

part?

MR. FARRIS: Objection.

A I'm not -- at this point, since I've been

in city council, and since this judgment, there have

been no ordinances specific to this court judgment.

Q And once again, I guess I know the answer

but I must ask you. I assume that means then that

you have not personally introduced any legislation

to appropriate money to defray the cost of

implimenting Exhibit A, the judgment entry of the

Court?

A I've not personally put forth any

ordinances or legislation.

Q Do you know, Mr. Drennen, if any efforts

have been made by the City of Youngstown to secure

any federal money, stimulus or otherwise, to help

defray the cost of the Youngstown Municipal Court?
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A I personally have not seen any grants

written or -- I can't -- I can't say that they

haven't. I just -- at this point I don't have

anything specific, any specific grants or anything

specific to add to. Whether they have or not, I

just can't think of anything specific at this time.

Q All right. Is it simply a matter of cost

as to why the Youngstown City council has not acted

upon enforcing this or giving affect to this

judgment entry that we've marked Exhibit A?

MR. FARRIS: Objection.

A At this time I, it's tough for me to

answer that question because I haven't seen a

cost -- I haven't seen a true cost analysis or any

remodel, or any building, or anything like that.

Q So if I understand it, most of the

information that you get about these sorts of things

comes from the City administration; am I correct?

MR. FARRIS: Objection.

A Most of the information that we get, that

we get -- I can't say -- most of our information

that we receive comes from the administration law

department.

Q The City Council is, however, an
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independent branch of government, correct?

A They are the legislative, legislative

branch, yes.

Q And so, as I understand it, and correct me

if I'm wrong, when you pass your annual

appropriation, your annual budget legislation, you

have a proposed budget submitted to you by the City

administration, correct?

A Each different department will submit

their budget request.

Q But is the decision about how much to

appropriate to a given department, is that done

independently by the legislative branch, or are you

responding or reacting to what's submitted to you by

the administration as a proposal to appropriate to

that department?

A We will look at the different proposals.

And then the City Council will decide, you know

what's fair; if that's a fair request or not.

Q So if I understand your answer then, the

City Council does have the legal ability -- let's

pick an imaginary line item and say that the City

administration proposes appropriating $100,000 to

that line item. Okay?
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You, as the City Council, do have the

authority to say, no, we're only going to

appropriate 50. Or we think more needs to be in

there; we're going to appropriate 150. You have the

ability to do that as a City Council, correct?

A The City Council will look at a request.

For example, if the CDA department will come to us

with a request requesting $200,000; the City will go

over their request and then decide if something

needs to be changed, or if something is not

appropriate. And further discussions will ensue

concerning that.

Q But the ultimate decision is one, as I

understand it, that is made by a legislative

enactment by the City Council, correct?

A The City Council will vote to approve the

budget. If that's -- is that what you're asking me?

Q Yes.

A Okay. The City Council votes to approve

the budget. And then, you know, and normally it's

done, you know, end of March, April, timeframe.

Q And so if I understand it then, you have,

in essence, participated in three of those budgetary

processes since you've been a city councilman,
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'08, '09, 2010, yes.

Okay. And is it a fair statement on my

part to say that in 2009, in March when the City

council enacted legislation to appropriate money to

operate the City government for that year, no

provisions were made to comply with Exhibit A, the

Court's judgment entry?

A Um. Sorry. I'm thinking out loud.

Q That's okay.

A At that time we passed the budget in 2009.

And I'm trying to think back to 2009. Do you have a

copy of the actual budget request --

Q I don't.

A -- from them? Okay. And it's tough for

me to answer that question without seeing the

initial request in front of me and what was

allocated.

Q Well, let me stop you because what I'm

trying to distinguish between is the normal

operating budget of the Court. They submit a

request for that, correct?

A Yes. Correct. Yes.

Q I'm not talking about that. I'm talking
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about setting aside money in your annual budget to

comply with this to provide the Court a suitable

facility to operate in.

A At that 2009 -- from what I can remember,

I don't believe any extra money was set aside to

comply with this.

Q And how about 2010, is the same true?

A I would say the same is true.

Q And I don't necessarily want you to

reinvent the wheel. I simply want to find out if

there's any answer to my question that I, that you

have not previously had a chance to articulate.

Other than what you've told me before, are

there any other reasons why City Council, in your

estimation, has not complied with that court order?

MR. FARRIS: Objection.

A Um, I -- I would say no. We just

haven't -- we haven't -- I can't answer, really

answer that question thoroughly because I'm trying

to -- what exactly are you asking me?

Q Well, what I'm trying to find out is, you

were served with a court order in January of 2009,

correct?

A Correct. Yes.

David R. Burton & Associates, Court Reporters

330 743-9277



39

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Your budgetary process has you enacting

budgetary legislation in approximately March of

2009, correct?

A Correct.

Q If I understand your answers, when you did

that budgetary process in 2009, you and the other

city council members set aside absolutely no money

in an attempt to comply with this court order; am I

correct?

A Correct. Yes.

Q And if I understand it, the same is true

of 2010. That is, with that court order in hand,

City Council made absolutely no provision in the

budget to comply with that court order?

Q

A

Correct.

Okay.

I would say the only other reason -- and

thank you for -- I kind of thought, you know -- I

would say the only other reason would be monetary

reasons, looking through the budget and not seeing

the money there to allocate to that.

Q So you're telling me that you don't have

the money to allocate to it. But you've also told

me that you don't know how much it would cost; am I

David R. Burton & Associates, Court Reporters
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correct?

A That is also correct. We don't know -- we

didn't know if it would be 1 million to 8 million.

But at the time, even if we were to allocate

$100,000 a year to building this facility, we just

didn't see the money there at the time. I could see

that that would be the only other reason.

MR. JUHASZ: I don't have any further

questions for you. I appreciate you coming out,

taking the time to answer my questions.

Mr. Farris has some explanation for you

about the procedure that happens from here.

MR. FARRIS: They will send you a copy of

the transcript. And you read it over. If it's

accurate, you just sign it. And then that's

official.

MR. DRENNEN: Okay.

MR. FARRIS: If you think there's a

problem with it, just notify Iris and she'll raise

any objections, or whatever she might do.

MR. DRENNEN: Okay.

MR. FARRIS: But if it's okay, you just go

ahead and sign it. And then, this nice lady

videotaped it. But if you want to check the

David R. Burton & Associates, Court Reporters
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videotape, you have to look at it now because --

MR. DRENNEN: I don't think so. No, I,

I'm okay with that.

I have read the transcript of my testimony

and it is true and accurate.

SIGNATURE OF WITNESS

David R. Burton & Associates, Court Reporters
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REPORTER'S CERTIFICATE

I DO HEREBY CERTIFY that the above and

foregoing is a full, true, and correct transcript of

all the testimony introduced and proceedings had in

the taking of the named deposition, as shown by

stenotype notes written by me, in the presence of

the witness, at the time the said deposition was

being taken.

Tracey Lerarducci
Court Re orter
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STATE OF OHIO

MAHONING COUNTY

I, Tracey L. Berarducci, a Notary Public

within and for the State of Ohio, duly commissioned

and qualified, do hereby certify that the above

named PAUL D. DRENNEN was by me first duly sworn to

testify the truth, the whole truth, and nothing but

the truth, and that the foregoing deposition was

written by me in stenotype in the presence of the

witness, and by me transcribed; that the

examination, reading and signing of the transcript

by the witness was by agreement between counsel and

the witness waived; and that the deposition was

taken at the time and place in the aforesaid

agreement specified.

I do further certify that I am not of

counsel, attorney or relative of either party or

otherwise interested in the event of this action or

proceeding.

IN WITNESS WHEREOF, I have hereunto set my

hand and seal of o ice at o^ngstown, Ohio this 7th

day of July, A.D., 2010

.^'^ > ^CI/(

TRACEY BERARDUCCI, NOTARY PUBLIC
My Commi^sion Expires 9/10/2012
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IN TIE YOIINGSPOWN MUNIGII'AL COL7RT
MAIiONING OOUNi'Y, OHIO

In the Matter of
I Case No. 2009 CV OPEN

Siritable Faa'Hties for the }
- rD,^

.^.

Operation of the Youngstown ^r, ^
- :

'•a
C+

Munieipal CourE and Related )
^Deparimmt ) ^ rc

Tbis cause cae on fom ca®sxieration upon the Coures own moG&. '01

7.Yledudges oftheYonngstown MmuapalCaurt, has.ingfiiIlydisaussedthe

matter, both now and "m the past, make the followmg findmgs::

L ThepresentfachtieswhichhousetheYoaWstnwnMunapalCnmt
and the $upport seTVioes for the Court are, and have been, eutirely,
inadequate. The Court fmds that auJuly 17,1996, the judges ofthis (,omt
entered an order indwating (3iat the Court was `m dire need ad'add"da®nal
space to reasoinably, efficiently and effeetively adnnmisfer j¢stim" The

entryfurtlier reafEd that•t1ie ChiefJustioe od'the Supreme Couxt of Obio

has inspeded the faa7ities and demed akem madequate. The Court alsu

€ound that the issue aaCadequate space and facilities for its operatfons had

been npeatedly raisedwith the grrvernmentforthe city of Youngstown`Y'ar

many yea¢s with no rnsulfs" The Court directed that the pxenuises thai

oa;upS.ed by the YmVstuwn City Pnseato's Offioe shoutt) be appmoprt

at,ed, and ffie Cotnt made use of the same for the Probafzon Offioe.

The Court furtber finds 6atseQerai weeks later, ihe Mayor ad'the

GltyofYamgetawnxrate totloe G'tl.yCouncal, indicating fhat a consultant

bad been secured "to meet with the Jadgies to idenbify fiheir needs, survey

---^uai]able-spaae--an . ticros-on- --

MuaicW CaUt" The YoungADwn Municipal Court still, of oouree,
remauis in its prnsent faclities, and fhey are entuely inadequate.

The.Cant and the city adnxmistration have discvs.ssd the prdileO

for ymis. On AugosE 28,1998, the Court issued an anuended judgment

entry fhat maeased Cownt custs and esCablisherl a sYeaal faojects &md.

Young,stown City Ordinance 98-369 authorized the finance d'uvcEor

to estabLeh a speiiaI pavjects fund in the Ywngstown Municipal treasLny,

&nnd 214.

EXHIBIT h



Yonngstown City Ordinanoe00•97 adhoriaed theYaamgstownGSdY

Board of Control to eacit proposals and to enter mto a professional

setvices agxeement to cmduct a sttxly of the fic-* needs far the Couit.

Iiowever, no useful sfudy has everbeen oomp7ebed awd imiPlemented, save

and eaorept as the Cnnrt iLself has detezvvned its needs.

Yomptown (,ty Ordmaztoe 00-410 auffioiized the Yotmgsbown cv.y

Board od'Control to do no more tha► so2icst pnoposais fo= the renovataon af

the exisi3ng oouA faa7ity and pohm facility, or fcr kamg a newly

oousiiucted facility for the Court and related departmennts. As noted,

howeaer, the ordinanoe anthnriaed nothing mae than tbe skeifadim of

t^mPosals•
Soane sia years ago, Youngstawn GSity Ordinance 02-65 expresaed

the intent of City CoundItu allocate future eity capitalimpcwemet ►tfunds

to cansfzZZct a City doslaoe Cmfer and to amortize the deJit dxweon.,

fi3iereby aowmif#iung a pordon of the CitYs inoaame tax ireoe3pf.s wlucdawere

dedzcRted to capirinl improveumts for the cans6raction of a justioe facility-
l toYoungsEown Ordfiance 02-126 authorized the Boad of Contro
tiY gViaes re.lafasoIicitpmposals andto enter into corltracfis fw prn£asssio nat se

nC ter.eto the design and buiIding of a Municipal Justice
000.Yntmgsbown Ordinance 03-319 appropriated the sum of $22,00

for am3aitediual servioes for plann3ng a new Canrt fa=tyto vay
Yovaggawn (hdin:awm 04-17 apPinpriated tb.e sum d$2Z,UOU.Uu

to pay for arc]aiteeturaI se ►v4oes from the spea.al projert &md,fimd 214

youngstavwnpidionance04-97 authoriaedthsBoardofCctrolofthe

C* of Youngstown to anter into neMsary agreemenis reqoured to

-oond^zdtTProP^3'TaPPraisaLs anil tp es^lish ^e iau mar^t vah^^

paraelswifhinaoertainderned area of the Oty ofYoimgsWwn,osteDsillY

for a new oourt f,aciFity.
While the.fca2going represent steps th.at have heen taken, theCourt

finds that in sow twelve years sinoe it announoed a need for more

snitahlefaalities, City offlaalsbave takeatnrts<naIl steps, oflm wifh lage

gaps of timie in between th.e stePs, and tb.ere has been no mal progess for

the Past five (5) yeara. More taroubl'rng is that the Caut has att,empted

oves the yeas to mamiain a postuQe of discusion, mediation, and

2
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negotiaLim wiiiL City af&c^ But Cnty officials have nnav publicly

sugge.stedt3aatthe Coures needs, wbich arearuthoriaedbyfhe Constittition,

wiuch exist in law, and which have been reooguized in the past by the cety

gvvernment, now are regarded by ak least some City officPals as Elusmy.

CSi:ty oH'icials have suggested fba t the Courfs needs are not legitinmbe, tbat

the Court is in snme respeefs over-sta8'ed, and that the Coeares caselaad is

declmmg and does not justify the preaent number of judges a' court slaI

The Court finds that each conmeuts are not supporbed by the true Facfs,

and fhat the City oEcials who make sueh oonunents ignor+e the fact that

that the C',ourt did not have the space foc a Probation Ileparbnent that

actavely superviseci probatienm until tbe afomaid judgment entsy in

1996; and, that the lack of adecpsat.e jafl and adrciinistrative faoilities

p3aoffl fiuther burdens upon the judges of iims Cant tbat are not.

necessariiy addressed inside fhe crnuhvom.
The Court finrther fmds that Court Faeili2y Standards, viz•, Oflro

Sup. R., ApPendis D, presently in e^'ect in this State recommend the

folFowing fi)ra1i Couits ofrearcdiaObio: ThefoDoveb7gareregarded as the

requirernentstA ensixre fiie efficaent and effedive adninistrabion

of,jusfioe and are intended to oomplement fede.ral, staii-, and local laws,

xeguiations, ancl stbmdards pertaining to budding ooxtsfruction, sdety,

aeauity,andac^.('I^eCourtFaality area#ia edher ne^and-

inaorlxs-aterl by fhis refixe.nmJ

FVst, m ozder to madntain suitable judicial aLnosphere and to

properly serve the pub&c, there must be dean, well4ighted, adequately

bEatedand air-conditioneclCourtfacilit+es, whichmusEaisobe maintained

Pv1e'ly
Seoorad, the faciItties sbould be located in a Coutthaase oa' in a

count.y.oc municipal. bui7ding-The 3oca4ion within.the building should be .

separaba firom the ].ocaiion, of non. jud'uial gvvemmeolal agencses. Court

fauflities shauld be loeated 'm a bwlding tbaC is dWifred and p2roperly

mainhaioed.

Thar1, every h-W judge should have a separate CourG.vom, and



and others are not requmed to stand or wait m hallways and areas

4aoent to the Coartroom All parhicipants muet be able to bQar and to be

heand. If the room acou.sEics are not saiistar.^tory, an ed'icient pubbc address

systzmshaIlbe provided. Ebery CourlzoomsliouIdhave an elevated bench.

Aciequate ffielvmg should be pravided a(taarzt to the bench fer legal

re.ferenee materials. United States and Ohio lags shauldflamk tb<ee bench.

Thewitness chairshonldbenear tliebencb, stiglrtly elevated, and situated

in an arppropriate endosure. Desks, tables, and chairs should be provided

fam all Court personnel regalarly present in the CovrtrooTn. Tables and

diaaus Rhouldbe provi.ded fcBr parties and aoun.sel. Tables shaIl be situated

to enable all parliapants to heiur and to allncv pnvate mte^

betwean 7itigants and coun.sel. Eadh trial Cauwhroom ahoald be equipped

withajmybmy suifable forseatingjuxors ausi altesnates sa$'iaent to meet

the demands of the Cowut. 2'he juzy box shauild be situated sn that,jimais

may bbaave the deraeancr of wrtneses and hear aIl pmoeedings. A

bladiboau+d and othe,r neoessary demai.stratave aids should be readiiy

available. Unnecessary material or equqyment should n.at be kept in the

Courtaioum. Ewh judge sboukd have private c3mmbers carivement to the

Cou^ Aooess fim chambers to the Coufiram should be private.

Cbambecs shoald be deoorated and eqLipped in appropriate fashion.

Fourth, each Cwrt shall be pravided an adequate law hlrday

coffipariseal of those matsialsy iindudmg eledsonic media, omosidered

neeessaryby the Count

Fi^1e,magistrates si^wldbave Cow^(room and offioe 3ae3ities sa7ular

. tothoseafajudge.

,SiTtJi, eada 6iia1 Comtrvam sbali have a soundfsoof jnry dehbera-

tion maom locabed in a qiriet area as near the Covrlaoom as pas&bie, Aams s

--&nm -the-jury -ta-fliL^am-shauldfie--prirate^-

..pb,y.afie.petmaI mcueniencefacalities shouldbe.avai]able EorthejLmvzs. Axi

adequate wait,ing room must be pmvided forjuraae. Readrog material ed'

geaeral mtee°st, televmci, and telephones shoaM be grovided. A wait[ng

room comparable to the juiod wafting rom sbnuld be provided for

wftesses.

Seven.th, a room should be provided for use of attorneys

4
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E}ghth, faolifies 6or mlatia®s bureaus and pay-in windms should

be located near public par2tmg area.s.

Ninth, adequate space and equipment shaIl be pmded for Court

personnel to prepare, maintaio, and store neoessazy Court records. Space

and equupm®nt should be utilned to ensm effiaency, secarii.y, and

co¢ifidentiality. Adequate restroom faaties separate from publpc xestrnam

faalities shou]d be provided for alI Crnut personne].

Tmnth, dean, modem resUoom fzua"lifies should be available in. the

virmid,y of the pubIic areas af theComt Public telephones should be

available and a^'oxd mvacy.
Te City is mprired by law to prmide suitable faa'liii,es for the

Comrt In determinmg what are "suitable aa:omnwdations'° far municipal

Canrfs, khe begaongg standards ate tA be employe& See, eg., Stnte ex reL

Taylor v. DelatvrWZ (1982); 2 Obio St3d 17, 18, 2 OBR. 504, 505, 442

NE.2d 452, 454;,Sktfe ¢.x red FWey v Pfei}fer (196f'i),1fi3 Ohio St.149, 66

Ohio Op. 190,128 N.E.24 57, sy1. 2; St.ate ex rnZ Hill)azr v. 71cscm'awas

CityBd ofCmm'rs, 70 O]noSt,3d 94, 99;1994 Obio ]3, 537N.E.2d 311.

This Court now follows the weIl-establi.shed precedent and the

sen>mat dera4.on of !he United Stabes Supreme Court that foot dragging

and deW in the impldmentatiron of amsftjddnal owmmamds is unacoept'

abIe and wdl nut be tolerated by the judickuy. See, eg., Cooper ru. Acvvon

(1958), 358 U S.1,18, 78 S.CG 1401, 3 L.Ed2d 5, 3 I..Ed.2d 39,79 Ob.io

.I,aw Abs. 452, 79 Obio Law Abs. 982. The Court fmds thst oty o$'i.aals,

wh& takag occasional smaIl stqas, have made no neal pragress m

addrming tbe inadequacies in the Court Sa©ftes wlhirh have aosted for

years and which xemam largdy unacldrwsarl. Polite zeqaeste for pmgress

have been met by proznises but no reaI acbon.
It is umpialifie3ig the ]aw-of E]ais Statethat#be-adnainiskration-d--

laasia!ebYeJ^ ^of ti^e gaveanment carmat.bemzpeded by. the

othe,rbranches ofihe gowernme.ntni the emrvse oftheirrespwta.ve powers.

Conrts of genaral jvr'i^whether nam'cd in the CanstituLian or, as is

the case with mwnicspal Cowrts, establbsbed pursuzint to the provisions of

the Constibtion, po&sess all pawem neoemaTy to secure and safeguard fLe

&ee an,d untrammeied eserc^se of their judici.al fimctiaM In Mrz'9ing out

5
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these fimctmn.s, the Courts camnot be drcec.ted, mntrolled or impeded

1bErem by afher branches of the gavernment, See, e.g., Za.nga3e v. Court

of Common Pleas (1943),141 OhioSG 70,25 Ohio Op. 199,46 N32d 865,

syl. 2. Zbat same case bightightecl the mmportance of fhe,judicial fimction

by holding fhat Courts niay pess upon the snitabitity and suffa;ency af

quarEers and facaliti.es fnr tlveir occupation and use, and may mercf.ae

oo-ntrol over 4he Cmxftuse to fhe estent reqirired to amire the pzvvi.sioq

eqiupment and naaimteoance in the Coarthouse of rooms and taaaides

eslential ffr fheir proper and efficient operation. Id, at syl. 3. Indeed, so

essential to the pmper operation of a gavernment of belanoed and oo-

oidmate equal branrlbes ffiat enfnrcenaeat of t3iese pti=ples is uo loW

relegated to judges alone, ecen in cases such as ttns, wnere tnejuages, m.

the spirit of cooperation, have been Iess than foroefuI in msuamg adertuate

fadide,, The furn9shiM of proper %alities for a Mtmocapal Coact is

enfar oeable by atizr.rm in a taepayer snt when the law direcEor rdiises to

take actim See, State ez reL Bodgdt, v. Mudlens, 177 Obio App.3d 27,

2008 Ohio 2373, 893 N.E,2d 870.
I Wbole the dec3.sions of Ohio Courts retlect that a reasouam,y

exerri,ed spirit of mLrtual ooq"ation anm®g the various branches of

govemmentis esse.ntial, tb.efactmmains tbaotthe needs ofthe Courthave

nutbeen addressed. The da:tr'lne of separatim afpawers is a lundamencm

pa¢t of a comples system of die1m and balances designeri to paeventi me

acwm.ulation of political power in any one ot" the tazree brancnes. im

judicial branch n,sst, to be reasonablyfiee of domimanoeby the other two

branches, bave re]ative autonomy m the pnoviixon for its financial and

operati om2,1 needs.If fhe judie;arywere to be dependeotup¢athe wlai®.d

1egi.stative auPhorlty, as it has been now for some years sunpiy as a

protg.nct-dad,tempts-tv be coopexative,-the-judidary wo ►ild be snbjeed to,

.and be mbsez-vient.uitimately.to, fhe coordinate polifical.branches of the

gov,ernment EacL branch ofgovernment has its own aufhorlty, and while

other bodies or o^'ieeas are ch.auged with the duty of prroPvid'mg suitable

bw7diop or roams for the holding of C,wrfs, it 3s uniquely the duty of the

Camt to pass on the suitabffit,y of the quarters furnished and exemse

oontrnl averthephymcat fmlitees to elie eadentneoessaryto secures^ritable
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roams for, and to prevent interference with, the dis32alge of publk

busines.s.
This is not to say fhat a neuv faciroty must be budt, simpiy fkiai.

sotable facdities must be pmvided and they must be provided now. The

svitability of remodeting a City-ownerl building has been studied by the

Coart Pivvide3 that thase fachtm are sritably remodeled and meettbe .

needs of the LTanE, they are just as aooeptable as a newly oonsfruct,ed

i'acdrt,y. In tiris regard, renovation of theYamgsUown Crty Haal linnegma9

be entu* appropuiate. Tiie fad]ity is stati,ctjany sumd. It has the ability

tomeetihe needsofthe Court,pmvid:e adeqaateparkingand acces,sibiity,

and has suffiaent squaze footage. Based upau the foregamng frodings, it is

now
pRDgM, ADJUmc^,ED, AND DECFZD, that the Mayor and the City

Council of Younwtuwn, Obio, be and they are bereFiy OxDEM fartbwith

topravidesiritable facilrt3m for the operat3onof theYoungstown Mume4w
-+zm,Conrt and the relaf.ed offioes, whicb facifbes sball iadude, at a ininbux

the follawmg
• Courhvains and relaied areas of not less than 12,950 svareCeek

whirl► sball eantaim rhamUezs for each of the judges with propei pxiv^

r+estioom faa1if9es; an ofoe for the seiaetary for each jcbdge and the ba>7i$
for each judge; and a sea^etar9 f+^ thean offioe for eac•^ magistrate

n^agislrxbe; three judidal oorkanoms of not Iess than 1,200 square feet

each, alageconfeemceroom for use bytbe Court nzagrshratie; atleast one

oonfermoeroom foruseby attorneys andthepablir; ajuT3'assembly ares,

and jEUy deliberation rooms for each Caal, mo^ately a(daoant to each

aowfiroom.
• ACourtadministrator andprobetion suite, which shailbe not less

thain 5000 square feet, and wbych shall coninin a Court adminishalnr's

..off ce.with restaaoansr a Iegal research bbrary;.and an. affioe 6or tbe chid

b,aM, office facdities fi)r deputy ba^'s and ouiside bailiffs; a Coint

assigomeat offim; aprobation area, wbich shall roc3ude a waiting area fe3r

,probationers, and wea fnr a pavbataon reoeptinntst, ofie5 fnrthe groba#ian

offioers, and ofEoe for tdie probation supeivisoi', and a ocarf'erenue rooim; a

systems administrator office; a copy rooni; a sbenographer's c^'ioe; mgtroom
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fadiities, and a Immge and lunchrooan; eamd gmea'al storage•

• A suite for 4he CIerIc of the Coart, which sha71 be not less thau

7700 squsre feet, and whith shalt oontain a waiiang area ancl receptinn

area; an open office mea; suffCaent storage Ihalies; nonpub}ic restsom

facililies, a aopy room; a shafflmmge; and, separate affiCes fnr the Cie& of
dCant, the admm9.stratave assistant, the adnmshativa bookkesper, an

othes bookkeepers.

• An area for use by the ratyprogecutoes office, whirh shouklnot be

Ieas fim 625 square feet, and whieh should inclnde a reception anea anu

eonfereace rooms-
• A poboe fmity, wl3idi shodd be not Iem than Z800 sqaare f=,

amd which should aontaon a sallyport; .hold'mg rooms wilh adjacent staff

mon-1; an intexview room, and .msfaoom faaliies for sla$ and sepaaz'ace

restrocm fac.ilities for inmates. -A
• Apubl;earea, which sho&dbenotless tlm 260m scluare I4

Nbuh xnust uontain a Iobby, Publ'tc resuooms, and sEalTS and etevators.

• A totai space for the Court and fhe related fa^, descnbed

abaee, that is not Iess tbm 34,000 squame feeL
hIt "uld go without saying that these facilulies must compIy wit

federal; sf-afi.e, and loral regulations and requirements, mcl"cI'mb hwilicap

acoes.sibgay.

Nnn
RoEEra1P. MZcs, JuCP

abe Clerk is order+ed to plavide mtffied copa^^ eo T^aw
Ma.yor, the President of Council, alt City al me
Drector, and the Ffr►anee Uueitor.

A'LLUppEL FUIMM ORDER OF



Appendix D. Court Facalit•j Standards

Court Facdity Standands
Zlhese standards apply to all crnuts of recozd in Ohio exoept as

oPhenvise indieated. Zhe standards represen.t the minimnm requhwnents
to ea.sure the effiaeut and effbctive administaafion af jusFaoe and are
intended to oomgleneut £ederal, state, and larat laws, regulaho®s, and
standards p to bm"iding oonstn.tetion,safety, secarity, amd acoess.
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(C) Cotu trooni
Every tcial jndge should have a separate ooiutroom.
The oonrtr+oom should have adequate . sea.^g capaaty so that

}itigants and otlwrs axenotreqim*edto sfiand orwadtinhallways andarees
adjacentto the oouttmom

t1Il partirapants must he able to hear snd to be heani. If the room
aeousiics are not sahsfaetory, an effiemt pubhc address sysEram sha11 be
^ded.

&ery oouctroomi should have an eaevated bench. Adequate sbeIlviug
siioold be provided adjacr.nt in the beneh far 7.egai zeftsen.m materiaTs.
United States and Otzzio flags shonki 11ank the beu&

Ihe tvitness cbair should be near the beach, slighdy elevated, anti
siGaaFsd m an appropriabe endasru e

nneiDesJss tables, and draffs sbould be provided for aIl crnrrt perso
p^d in the oourfroom

n^^lesand ehairs shouid be grarvided for partes and eoetnseL Tables
shall be sitxiated tn eaable a]I parfacaWn tS to hear and to aDow private

ods and coeuxsel.^s b^ween }itigani cht ia gn er i blQtaEach trial CaUrtrrodm st►ould be eqaipped with a jury bcix, sa
nates sufficient to meet the demunds of the ,fAr seatiug lurors and alte.

ohsPrve theah' yat juQors mTfie iurv box should be siduated so toourt.
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ld behs ausA t^lackboard and offiea neoessary demoustrative aid
Unnecessary material or equipmmat should not be keptreadily avaUaHe.
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(m dunou aand witamw facilifaea
Each trial oourtrnoln shali have a mmdproaf jary deh"berat3on ro om
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^40, *qp'l-0.1mor 4axI. o^ Oklis
30 EAST BROAD STREET, COLUMBUS, OHIO 43266-0419

THOMAS J. MOYER, CHiEFJUttiCE
ANDREW DOUGLAS
ALICE ROBIE RESNICK
FRANCIS E. SWEENEY
PAUL E. PFEIFER
DEBORAHLCOOK
EVELYN L. STRATTON

Honorable Robert Milich
Youngstown Municipal Court
26 S. Phelps Street
Youngstown, OH 44503-1370

THOMAS J. MOYER
CHIEFJWTICE

Dear Judge Milich:

Enclosed is the final report on the visits of the Supreme Court staff to the
Youngstown Municipal Court on May 19 and 20 and June 3, 1998. I deeply appreciate
having the opportunity to work with the judges, court personnel and others interested in
the future of the Court . We were all impressed with the your commitment to the
improvement of the Court.

Please contact me or any member of my staff if you have any questions
regarding the report. We look forward to continuing our relationship with the
Youngstown Municipal Court.

Sincerely,

Tho as J. Moyer
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Preliminary Assessment
of the Operations of the

Youngstown Municipal Court

by

Supreme Court of Ohio

June 1998
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The Supreme Court will provide the court with sample personnel and procedures manuals
and an employee code of conduct. In addition, we will identify consultants who can assist in
preparing job descriptions -and formalizing personnel policies. Ultimately, the court should
consider vesting responsibility for personnel management with the court administrator. The
court administrator would report directly to the administrative judge, who has responsibility for
personnel administration under the Rules of Superintendence. This structure would provide a
central authority for all aspects of personnel management and allow the judges to focus on other
aspects of court operations.

Staff education and training were issues mentioned durhYg interviews with a number of
employees. It appears that the Youngstown Municipal Court either has had neither the fands nor
the initiative to institute a training policy or program. As a result, a number of employees were
hired and given little or no formal training in the job they were to perform. This "learn as you
go" system is not productive, and typically results in the passing down of outdated and
inefficient procedures simply because "we have always done it that way." We urge the creation
of an adequately funded staff education and training policy.

Also, interviews indicated a reluctance, if not outright objection, to employees joining
statewide organizations of their peers, such as organizations of bailiffs, probation officers; and
the Ohio Association of Court Administrators. Ohio has an outstanding network of court-related
professional organizations, and the Supreme Court has observed the benefits accruing to courts
whose personnel have been active in these organizations. Talking to peers and attending the
education seminars offered by these groups are exceptionally good methods of receiving ongoing
training and learning new methods of operation. We recommend that the court encourage its
employees to join peer group organizations, pay membership dues, and provide paid leave to
attend appropriate meetings and workshops.

The benefits of ongoing education and peer networking is not limited to employees.
Judicial organizations provide the same benefits for members of the judiciary, and we encourage
the judges of the Youngstown Municipal Court to involve themselves in activities of the Ohio
Judicial Conference and the Ohio Association of Municipal and County Court Judges.

Facilities

In America, our court houses have always reflected the importance of the rule of law to
all citizens. Our principles of justice, the peaceful resolution of disputes, and the pursuit of
civility all come to life in a courtroom. A court facility is more than a building in which legal
proceedings are conducted; it is a symbol of justice and the values of the community. A judge
may dispense justice at any location; however, the public's perception of and respect for justice
is greatly affected by the place in which that process occurs. A cramped, poorly maintained
facility hinders the effective and efficient administration ofjustice. It mirrors the importance the
community places on its justice system. In Youngstown alone, a dramatic contrast can be drawn
between the common pleas and municipal court facilities.

The Youngstown Municipal Court facilities are in extremely poor, and in some cases,
unsafe, condition. The lack of regular maintenance over the years has caused the facilities to
deteriorate into a sad state of disrepair. Benches provided for public seating in the courtrooms
are falling apart and are not anchored to the floor. Moreover, public seating in two of the three
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courtrooms appears inadequate for busy days and requires many litigants and other observers to
stand. The courtrooms do not satisfy the basic requirements of the Americans with Disabilities
Act. During our visit, a defendant who is confined to a wheelchair could not proceed to the front
of the courtroom when his case was called because the aisles were not wide enough to
accommodate his wheelchair. This, combined with the apparent lack of a public address system
in the courtroom, made it impossible for that defendant to learn of the disposition of his case
until his attomey approached him after the proceeding.

In addition to an apparent history of poor maintenance, the facility does not appear to be
cleaned on a regular basis. The walls and floors were dirty, and flat surfaces were dusty. There
also appears to be only one public restroom available to court visitors, and that is located in the
basement. Copying machines, cleaning equipment, and confiscated property were found in each
courtroom.

A separate team from the Supreme Court has done a court security assessment, and its
findings are contained in a separate document that will be provided to the judges. However, two
points that were observed during our visit reflect on the building's security and are worthy of
note. First, prisoners are brought from the jail to the courtrooms in an elevator that opens into
the main hallway outside all three courtrooms. Multiple prisoners are escorted to the courtrooms
through unsecured hallways where court staff, attorneys, victims, witnesses, and other members
of the public are present. In the courtroom, the prisoners sit in the jury box and appear to be
unattended for long periods of time. It appears that one sheriffs deputy is assigned to attend to
the prisoners, and the deputy must rotate among the three courtrooms. Second, prospective
jurors were escorted through this same hallway and into a courtroom. There appears to be no
way for jurors to enter the courtrooms without walking down the narrow, busy hallway that leads
from the clerk's office to the courtrooms.

Attached is a table that includes court facility standards as prescribed by the Rules of
Superintendence, and the team's assessment of the Youngstown Municipal Court's compliance
with each of these standards.

During our visit, reference was made to the possibility of relocating the municipal court
to renovated facilities in the City Hall Annex. As the existing court facilities simply are
inadequate to conduct court operations in an efficient and a secure manner, we urge the court,
city and county officials, and other interested parties to continue the development of these
relocation and renovation plans. City and county funds can be supplemented with court
improvement funds generated by an increase in filing fees and court costs [R.C. 1901.26(B)(1)].
Following our visit, we learned that the judges approved an increase in court costs and filing fees
dedicated to improving the court facilities. Working together, these parties can establish a court
facility that can facilitate the efficient administration of justice and serve as a symbol of
community pride.

Court Administration

The court currently employs a Chief Bailiff/Court Administrator, who estimates that his
time is about evenly divided between duties as chief bailiff and as court administrator. As chief
bailiff, he supervises the "outside bailiffs," who serve summonses and eviction notices. He is
also responsible for all executions of judgments and repossessions of property.
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COURT FACILITY STANDARDS*

Court Facility Standards--Rules of
Superintendence for the Courts of Ohio

Comments on the Youngstown
Municipal Court

The facilities should be located in a courthouse
or county or municipal building. The location
within the building should be separate from the
location of non-judicial govemmental agencies.
Court facilities should be located in a building
that is dignified and properly maintained.

Every trial judge should have a separate

courtroom.

The courtroom should have adequate seating
capacity so that litigants and others are not
required to stand or wait in hallways and areas
adjacent to the courtroom.

All participants must be able to hear and to be
heard. If the room acoustics are not
satisfactory, an efficient public address system
shall be provided.

Every courtroom should have an elevated
bench. Adequate shelving should be provided
adjacent to the bench for legal reference
materials. United States and Ohio flags should
flank the bench.

The witness chair should be near the bench,
slightly elevated, and situated in an appropriate
enclosure.

Desks, tables, and chairs should be provided
for all court personnel regularly present in the

courtroom.

Youngstown Municipal Court is located in the
City Hall that also is occupied by other city
officials and agencies. The building cannot be
described as well maintained, as to either long-
term or daily maintenance.

EachYoungstown Municipal Court judge has
his own courtroom.

Seating in two of the three courtrooms is
inadequate. Litigants and observers are
required to stand around the outside of the
courtrooms or in the outer hallways.

Persons seated or standing in the rear of each
courtroom cannot hear conversations that take
place near the bench. Public address systems
are either not available or not used in any of
the three courtrooms.
Judges' benches are elevated; the presence of
flags was not noted. Shelving space is minimal
in two of the three courtrooms, although the
judges appear to have basic reference materials
at hand.

None of the courtrooms appears to have a
witness chair or an enclosed, elevated area
from which witnesses would testify.

There appears to be adequate space in each
courtroom for the bailiff and court reporter,
although these areas could be reconfigured to
provide more separation between counsel and
court personnel.

*The left-hand column contains the Court Facility Standards as contained in the Rules of
Superintendence for the Courts of Ohio. The right-hand column contains the Supreme Court's
assessment of the Youngstown Municipal Court's compliance with each standard.
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Court Facility Standards-Rules of
Superintendence for the Courts of Ohio

Tables and chairs should be provided for
parties and counsel. Tables shall be situated to
enable all participants to hear and to allow
private interchanges between litigants and

counsel.

Each trial courtroom should be equipped with a
jury box, suitable for seating jurors and
altemates sufficient to meet the demands of the
court. The jury box should be situated so that
jurors may observe the demeanor of witnesses
and hear all proceedings.

A blackboard and other necessary
demonstrative aids should be readily available.
Unnecessary material or equipment should not
be kept in the courtroom.

Each judge should have private chambers
convenient to the courtroom. Access from
chambers to the courtroom should be private.
Chambers should be decorated and equipped in
appropriate fashion.

Each court shall be provided an adequate law
library comprised of those materials, including
electronic media, considered necessary by the

court.

Magistrates should have courtroom and office
facilities similar to those of a judge.

Comments on the Youngstown
Municipal Court

Two of the three courtrooms have only one
table that was shared by all parties and counsel.
Private exchanges between counsel and their
clients take place either in the rear of the
courtroom or the hallway outside the
courtroom.
Each courtroom has adequate jury space.
Given the absence of a designated area for
witnesses, it is difficult to determine whether
the jurors could see and hear witnesses. As
noted above, courtroom acoustics are not
conducive to hearing all proceedings.

Blackboards and easels were not noted. Each
courtroom had copying machines and other
items that should be maintained elsewhere in
the courthouse.

Each judge has private chambers accessible to
the courtroom through a door. Judges
chambers are private, although relatively small
and outdated in terms of furnishing and
equipment.

The municipal court does not have a law
library or electronic research capability at the
present time. Judges have access to the
Revised Code and other frequently used
materials in chambers.
Magistrates share the three courtrooms. Office
space for magistrates is not available in the
courthouse.

Each trial courtroom shall have a soundproof
jury deliberation room located in a quiet area
as near the courtroom as possible. Access from
the jury deliberation room to the courtroom
should be private. Private personal
convenience facilities should be available for
the jurors.

Separate jury deliberation rooms and other
convenience facilities were not noted.
Prospective jurors are led down a narrow,
unsecured hallway from the clerk's office into
the courtroom and were not identified as
prospective jurors.
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STATE OF OHIO )
)SS:

COGivTY OF NL4HONZ;G )

JOLR\?.L EN°IRY

NVFEREAS, the Youngstown i\Iunicipal'Court is in dire need of additional space to
reasonably, efficiently and effectively administer justice; and

WIIEREAS, the Youngstown Court is in -^iolation of the Modem Court Standards
Act due to the lack of space and appropriate facilities for attorneys, defendants and juries,
and

'V^IIEREAS, the Chief Justice of the Ohio Supreme Court inspected the facilities of
the Youngstown Municipal Court and deemed them inadequate, and

tiVMREAS, this issue repeatzdh, has been raised with the City of Y'oungstown
Administration for manv vears with no results:

LN'THE MLNZCIPAI. COLRT

CITY OF YOL^GSTOW-IN, OHIO

Be it resolved, ordered and decreed that the Younastowrt `4unicipal Court, by virtue
of the inherent powets of the Court, hereby appropriates the premises in YounQstown City
Hall currently occupied by the Youngstown City Prosecutor's Office, effective August 13,
1996. Failure to comph• with this order shall be punishabie by contempt.

IT IS SO ORDERED.
/ J f.^ .

ti

A:tiDY POLOVF'SCH.a.K. PRESIDING JUDGE

LOtTS K. LEVY, JUDG v
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MC Sup R 17 MUNICIPAL AND COUNTY COURTS RULES

MC Sup R 17 Court facility standards

(A) General considerations.

In order to maintain suitable judicial atmosphere and properly serve the
public, clean, well-lighted, adequately heated and air-conditioned court facili-
ties must be provided and maintained.

(B) Location. - -

The facilities should be located in a courthouse or municipal building. The
location within the building should be separate from the location of non-
judicial governmental agencies. Court facilities should be located in a building
which is dignified and properly maintained.

(C) Courtroom.
Every judge should have his own courtroom.
The courtroom should have adequate seating capacitv so that litigants and

others are not required to stand or wait in hallways and areas adjacent to the
courtroom.

All panicipants must be able to hear and to be heard. If the room acoustics
are not satisfactorv, an efficient, public address system must be provided.

Every courtroom should have an elevated bench. Adequate shetving should
be provided adjacent to the bench for legal reference materials. United States
and Ohio flags should flank the bench.

The witness chair should be near the bench, slightly elevated and situated in
an appropriate enclosure.

Desks, tables and chairs should be provided for all court personnel regu-
larly present in the courtroom.

Tables and chairs should be provided for parties and counsel. Tables shall
be situated to enable all participants to hear and to allow private interchanges
between litieants and counsel.

Each courtroom should be equipped with a jury box, suitable for seating at
least ten jurors. The jury box should be situated so that jurors may observe the
demeanor of witnesses and hear all proceedings.

A blackboard and other necessary demonstrative aids shouid be readily
available. Unnecessary material or equipment should not be kept in the
courtroom.

Each judge should have private chambers convenient to the courtroom.
Access from chambers to the courtroom should be private. Chambets should
be decorated and equipped in_appropriate fashion.

(D) Library.

Each court must be provided an adequate law library comprised of those
materials deemed necessary by the court.

(E) Referee.

Referees should have courtroom and office facilities similar to those of a
judge except the courtroom need not have jury accommodations.
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NiUi\TICIPAL AND COUNTY COURTS RULES MC Sup R 17

(F) Juror and witness facilities.
Each courtroom equipped to hear jury trials must have a soundproof jury

deliberation room located in a quiet area as near the courtroom as possible.
Access from the jury deliberation room to the courtroom should be private.
private personal convenience facilities should be available for the jurors.

An adequate waiting room must be provided for jurors. Reading material of
general interest, television and telephones should be provided.

A waiting room comparable to the jurors' waiting room should be provided
for witnesses.

(G) Consultation room.
A room should be provided for use of attoraeys.

(H) Violations bureaus and pay-in windows.
Facilities for violations bureaus and pay-in windows should be located near

public parking areas.

(I) Court staff and court-related personnel facilities.
Adequate space and equipment must be provided for court personnel to

prepare, maintain and store necessary court records. Space and equipment
should be utilized to ensure efficiency, security, and confidentiality.

Adequate restroom facilities separate from public restroom facilities should
be provided for all court personnel.

(J) Public convenience facilities.
Clean, modem restroom facilities should be available in the vicinity of the

public areas of the court. Public telephones should be available and afford
privacy.

(Adopted eff. 1-1-75)

Commentary

StafF1•iotes

1975: it is axiomatic that courts require
facilities which are conducive to the proper
administmtion of justice. Existing statutes,
e.g., R.C. 1901.36 and R.C. 1907.091, do, in
geneml terms, require that municipal and
county courts be provided with Facilities,
equipment and supplies but do not establish
specific standards. This lack of specificity is
apparent in the divergence of court facilities
in this state. Some court facilities are patently
substandard and the substandard facilities

adversely affect the administration of justice.
Respect for the,rule of law suffers when liti-
gants, the public and court personnel equate
the court's role with an inadequate physical
plant. . . . .

; Rule 17 is not a cure-all. It is a statement of
minimum standards for the physical location,

- equipment and operation of a court. Though a
few are mandatory, most of the standards are
directory. The standards are designed to affect
both future goals and current operating
procedures.

Cross References

Accommodations and needs of the court.
1901.36

" Courts (-- 72.

Libtary References

W ESTLA W Top i c No. 106.
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ARTE(^T OF
,A U^^/1

Q^^
^

LA . A RESOLUTION

MOVED TO 2nd RD.
MOVED TO 3rd RD.
COMMITTEE:.,^.. ..;.;;

EXPRESSING CITY COUNCIL'S INTENT
TO ALLOCATE FUTURE CITY CAPITAL IMPROVEMENT FUNDS
TO SUPPORT THE CONSTRUCTION AND AMORTIZATION OF

DEBT TO BUILD A CITY JUSTICE CENTER

WHEREAS, The Council of the City of Youngstown expresses it's intent
to allocate future City capital improvement funds to support
the construction and amortization of debt to build a City
Justice Center.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF YOUNGSTOWN, STATE OF AHIO:

SECTION 1

That the Council of the City of Youngstown hereby expresses its
intent to allocate future City capital improvement 'funds to support the
construction and amortization of debt to build a City Justice Center.

SECTION 2

That the Clerk of Council is hereby instructed to forward a copy of
this resolution to individuals as designated by Council.

PASSED iN COUNCii. THIS DM^F"i 2002.

APPROVED: THIS DAY OF

MAYOR

, 2002.
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THE SUPREME COURT OF OHIO

CASE NO. 2009-0866

STATE OF OHIO, EX REL

ELIZABETH A. KOBLY,

ROBERT A. DOUGLAS, JR.,

ROBERT P. MILICH,

Relators ) VIDEO DEPOSITION

VS ) OF

YOUNGSTOWN CITY COUNCIL )DAVID G. BOZANICH
ET AL.,

Respondents

VIDEO DEPOSITION taken before me, Tracey

L. Berarducci, a Notary Public within and for the

State of Ohio,on the 30th day of June, A.D., 2010,

pursuant to Notice, and at the time and place

therein specified, to be read in evidence on behalf

of the Relators in the aforesaid cause of action,

pending in the Court of Common Pleas, within and for

the Supreme Court of Ohio in the State of Ohio.

David R. Burton & Associates, Court Reporters
330 743-9277
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APPEARANCES

JOHN B. JUHASZ, ESQ.
On behalf of the Relators

ANTHONY J. FARRIS, ESQ.

IRIS TORRES GUGLUCELLO, ESQ.

On behalf of the Respondents

ALSO PRESENT:

Hon. Elizabeth A. Kobly

David R. Burton & Associates, Court Reporters
330 743-9277
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INDEX

Caption and Appearance . . . . . . . . . 1
Stipulations . . . . . . . . . . . . . . 3
Reporter's Certificate . . . . . . . . . 55
Notary Certificate . . . . . . . . . . . 56

WITNESS EXAMINATION ATTORNEY PAGE

Mr. Bozanich Cross Mr. Juhasz 5
Direct Mr. Farris 51

Relators' Exhibits

G - City of Youngstown Budget Table of Contents,
Budget and Review Expenditures, Budget Expenditures,
Re-distributions, Select Budget Funding Levels,
Operating Funds Balances, Net Income Tax
Collections, Budget Funding by CDA
H - Income Tax Forecast

Reported and Transcribed by
Tracey L. Berarducci, Court Reporter

David R. Burton & Associates, Court Reporters

330 743-9277
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STIPULATIONS

It is stipulated and agreed by and between

counsel for the parties hereto that this deposition

may be taken at this time, 11:30 a.m., at the

Youngstown City Hall, Youngstown, Ohio, with the

usual Notice to Take Deposition having been served.

It is further stipulated and agreed that

the deposition may be written in stenotype by Tracey

L. Berarducci, a Notary Public within and for the

State of Ohio, and a Certified Stenotype Reporter,

and by her transcribed; that the transcript be made

available to the witness for signature, that the

witness shall read the same and subscribe thereto,

and that the deposition may thereupon be used on

behalf of the Relators in the aforesaid cause of

action.

* * *

David R. Burton & Associates, Court Reporters

330 743-9277
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(Whereupon, Exhibit H and G were marked

for identification purposes by the court reporter.)

WHEREUPON,

DAVID G. BOZANICH,

Having been first duly sworn to testify the truth,

the whole truth and nothing but the truth, testified

as follows:

CROSS EXAMINATION

By Mr. Juhasz

Q Would you state your name, please, spell

your last name for the record?

A Sure. It's David George Bozanich,

B-o-z-a-n-i-c-h.

Q Mr. Bozanich, do you hold a position with

Youngstown City Government at the present time?

A I currently do.

Q Can you tell me what position, please?

A Director of finance.

Q How long have you held the position of

director of finance?

A I've held the position for approximately

five years for Mayor Williams. Approximately six

years for Mayor McKelvey, and five years Mayor

Ungaro.

David R. Burton & Associates, Court Reporters

330 743-9277
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Q I should stop. I've been doing this with

other witnesses. And forgive me. Have you gone

through this process before? That is, have you had

your deposition taken before?

A Yes, I have.

Q All right. So you are generally familiar

with the ground rules, are you not?

A Yes, I am. So help me out with the math.

You've given me your service under different mayors

as finance director.

Q How long have you been finance director in

total, roughly?

A Seventeen years.

Q Okay. And prior to being finance director

of the City of Youngstown, did you hold any other

office in the City of Youngstown, elective or

appointed?

A I was the deputy finance director for

approximately 11 years.

Q Can you tell me, please, in general, what

the duties and responsibilities are of the finance

director of the City of Youngstown?

A The duties are defined by the City

charter. But basically you're in charge of the

David R. Burton & Associates, Court Reporters
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financial operating system for the City of

Youngstown, certification of funds for the City of

Youngstown, chief purchasing agent for the City of

Youngstown.

Q The position of finance director is an

appointed position; am I correct?

A That's correct.

Q And you are appointed by the Mayor of the

City of Youngstown; am I correct?

A I'm appointed by the Mayor and confirmed

by city council.

Q In addition to being finance director do

you also serve on a board called the Board of

Control?

A That's correct.

Q Can you generally describe for us, please,

what the Board of Control is?

A The Board of Control is a contractual

entity for the City of Youngstown.

Q And when you say "a contractual entity" is

it the entity -- first of all, if you know, is it

created by city charter?

A Yes, it is.

Q And is the Board of Control the entity

David R. Burton & Associates, Court Reporters
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that is authorized to act on behalf of the city to

enter into various contracts?

A Yes, it is.

Q I assume those would include things

ranging all the way from purchasing contracts to

construction contracts; am I correct?

A That's correct.

Q Does the Board of Control also have to

enter into other agreements? For example,

collective bargaining agreements, that sort of

thing?

A Yes, we do.

Q And does the Board of -- is it the Board

of Control that makes applications for, say, federal

grant money, that sort of thing, or is that another

department of the City?

A Generally not. But if there's a contract

associated with the ultimate funding then we do.

Q And can you tell me in general what is the

authority of the Board of Control in terms of, if

any, in terms of defining what the terms of the

contract are that the City ultimately enters with

some vendor?

MR. FARRIS: Objection.
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A The City of Youngstown follows the state

statute on purchasing limits. However, we have

instruct -- we have installed a system which is

assigned each department head, which gives certain

amounts that they have discretion. The State of

Ohio let's you buy things, $25,000, without going

through a competitive bid. We require certain price

quotes up to $500, another process up to 1500, a

different process up to 25,000.

Q I'm also interested, in terms of that

question, however, in whether the nuts and bolts of

the details of the contract are to be ironed out by

the Board of Control or some other authority. In

other words, let's say that the -- well, first of

all, correct me if I'm wrong. The legislative

branch, the city council authorizes, by legislation,

the Board of Control to enter into a contract; am I

correct?

A That's correct.

Q And it also, by legislation, appropriates

the amount of revenue necessary to defray the

contract; am I correct?

A That's correct.

Q In the course of doing that, does the

David R. Burton & Associates, Court Reporters
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legislative branch give a certain amount of

discretion to the Board of Control in terms of,

well, we're authorizing you to spend up to $25,000

to go buy a car, but what the car is, and what it's

specifications are, we leave up to the Board of

Control; does it work like that or does the

legislature set those terms and conditions?

A No. Generally it's an authorization of a,

of an act to be carried out. And the Board of

Control department heads would actually negotiate

the specifics of that act.

Q Okay. And so if I understand it then the

-- and let's just say that the car is for the parks

department; the parks department would have some

input to the Board of Control in terms of what we

want or need in a car, correct?

A Correct.

Q And then the Board of Control would

ultimately be the party that defines, on the City's

half of the contract, what specifications you need

for the car; is that a fair statement?

A It's fair. But generally our cars are all

purchased off the State of Ohio's purchasing

contract so --

David R. Burton & Associates, Court Reporters
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Q Now, correct me if I'm wrong. But the

City of Youngstown operates like most governments in

the State of Ohio, principally from a general

revenue fund; am I correct?

A The general fund is the, is the main

income fund for the City of Youngstown.

Q And so while there are other funds, the

general fund is the fund that operates the bulk of

city government; is that fair to say?

A I want to say our general fund probably

makes up 50 to 55 percent of our expenditures;

water, 20 to 25 percent; waste water, another 20 to

25 percent. And then miscellaneous community

development, other funds.

Q Okay. Can you tell me, first of all, if

the expenses to operate the legislative branch of

the City government for the City of Youngstown are

paid for from the general fund as opposed to one of

these other funds you've mentioned to me?

A Approximately 60 percent of those costs

are paid for out of the general fund. Approximately

40 percent of our enterprise funds.

Q For the cost of operating city council?

A That's correct.

David R. Burton & Associates, Court Reporters
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Q Okay. And when you say enterprise funds,

would you define for us, please, what sort of funds

you're referring to?

A Water and waste water.

Q How about the cost of the Executive Branch

of the government, how is that funded? Is that

funded solely from the general fund, or is it funded

similarly to what you just described for me for the

legislative branch?

A If you could -- certain costs in the

executive branch side are funded with a cost formula

that we have in place. That is to say Board of

Control salaries, law department, certain law

department salaries, certain finance department

salaries. Those are all funded with an indirect

16 cost formula.

17 In effect, we take -- it generally comes

18 out to somewhere in the area around 35 to 40 percent

19 of the cost of salary benefits associated with those

20 employees in charge of enterprise funds, also.

21 Q So the City does have in place an indirect

22 cost allocation plan?

23 A Correct.

24 Q And pursuant to that, you collect a
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certain amount from the enterprise funds because of

the services that you provide them, the general

services you provide them, you collect a certain

portion of the cost of doing that from those

enterprise funds, correct?

A That's correct.

Q And do those enterprise -- are the

salaries for those individuals that we're speaking

of, however, paid out of the general fund and then

you charge back the enterprise fund?

A That's correct. We do an annual

reconciliation. Of which we do the math and try to

draw up the appropriate costs.

Q Okay. And are those costs then paid for

by an inter-fund transfer?

A Yes.

Q So, just so we're clear, if I'm an

employee in the city general fund, and my services

are deemed to be under the indirect cost allocation

plan, ones that provide benefits to say the sewer

fund or the waste water fund, or the water

department fund, my salary would be paid, my

paycheck would come as a general fund paycheck,

correct?

David R. Burton & Associates, Court Reporters
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A That's correct.

Q And then the 35 percent of whatever number

that is, at the end of the year, or whenever you do

it, you would affect a transfer between the waste

water fund and the general fund to, in essence,

reimburse the general fund for those indirect costs?

A Right.

Q Now, can you describe for me, please, what

the primary source of revenue is for the general

fund in the City of Youngstown? Is it income taxes?

Is it property taxes?

A Income tax collections. Approximately 65,

70 percent.

Q I spoke with Mayor Williams yesterday.

And he indicated to me that a portion of income tax

revenues are segregated or set aside for capital

improvements in the City of Youngstown; is that --

do you agree with that?

A Yes.

Q Are you able to tell me what percentage of

the City's income tax, revenue collections, are

segregated into a capital improvements fund?

A Yes. We provided the exact numbers to

you. There's two formulas; one that was adopted, I
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believe, in 1982. And then one was adopted in, I

think it was 2002 or three. The formulas are

different; so you have to do different allocations

for them.

Actually, it would be a little easier if

we looked at this sheet here.

Q Okay.

A Give you a summary on it. Whatever that

Exhibit is.

Q That's H.

A It's the last line from the total on the

bottom.

MR. JUHASZ: That's the only copy I have.

MR. FARRIS: Oh, I'm sorry.

MR. JUHASZ: That's okay. So we're going

to have to do it the old-fashioned way.

A That's okay. No, I made you two. There's

a color-coated one, I think, Counsel, that I

provided to you.

MR. FARRIS: I have one anyway.

A Okay.

Q I'm going to hand it to you simply because

we've marked that one --

A Sure.

David R. Burton & Associates, Court Reporters
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Q -- as an exhibit in this case as Exhibit

H.

A Uh-huh.

Q Can you take a look at that document. And

then when you're finished looking at it, would you

mind identifying for me what that document is?

A It's an income tax forecast for the City

of Youngstown.

Q Is that prepared by the finance department

of the City of Youngstown?

A Yes, it is.

Q Under your direction, if you did not do it

personally?

A That's correct.

Q Can you tell me, from that document, what

are the percent -- you mentioned two different

percentage formulas for the allocation of income

taxes to a capital improvements fund. Will looking

at that document enable you to tell me what those

percentages are?

A It will not.

Q Are you able to tell me in raw dollars,

from looking at that document, how much money, let's

say in the year 2009, the City collected and
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segregated into a capital improvements fund?

A Yes, I can.

Q Okay. Can/you tell me what that number

is, please?

A Fiscal 2009, $4,325,000.

Q Now, when you say fiscal year 2009, I know

different governments do it different, different

periods. Is the City's fiscal year, does that

coincide with the calendar year?

A Yes, it does.

Q So the City's fiscal year is January 1 to

December 31?

A That's correct. Except for our block

grant funding, which is a July lst through June 30th

fiscal year.

Q Concurrent with the state fiscal year?

A Correct. Well, fiscal is bi -- is

biannual, or annual with the feds.

Q All right. But in any event, the reason I

ask the question is, so when you tell me the

four million number for fiscal year 2009, we're

essentially talking January 1, 2009 to December 31

of 2009?

A That would be correct.

David R. Burton & Associates, Court Reporters

330 743-9277



18

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Okay. Do you have information available

to you that, here today, that would tell you what

those collections are for the three or four years

prior to 2009?

A

Q

Yes, I do. And I provided it as an

Is that this exhibit?

Yes, it is.

I'm going to hand you -- and if you want

to look at the color one after, Dave, I'm going to

ask you, if you would, identify Exhibit G.

A Exhibit G is a budget report we provide to

city council as we go through the budgeting process

with our city council.

Q And does Exhibit G enable you to tell us

the amount of income taxes that the City of

Youngstown collected and segregated into the capital

improvements fund for the year 2008?

A Yes, it does.

Q Can you tell me, please, what that number

is?

A Let me see here.

Q And by the way, before you answer that

question, may I interrupt you? Because I handed you

David R. Burton & Associates, Court Reporters

330 743-9277



19

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

that exhibit. But I -- it's fine if you want to use

the other one. I simply want to make certain that

you've compared them. They are the same thing.

Except the one you have is color-coated; am I

correct?

A That's correct.

Q And that will enable you to answer my

questions more easily, I assume.

A That's correct.

Q All right. Very well. Now, having said

that, would you mind telling me the amount that was

collected for fiscal year 2008 and segregated into

the capital improvements fund?

A In 2008 we collected a total of -- you

would have to add these two figures together,

1,530,000 plus $3,315,000 in our -- I have 2009

figure, not 2008 figure.

I'm sorry. Is what you just gave me 2009

It's 2009 distribution. But in 2000 --

I'm trying to give you the number the way you want

it. Although, it's not on the report the way you

want it. If you give me a second here, I'll get

there.
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Q Okay.

MS. GUGLUCELLO: Can we go off the record

for a minute.

VIDEOGRAPHER: Off the record.

(Whereupon, a discussion was had off the

record.)

VIDEOGRAPHER: On the record.

Q Okay. Mr. Bozanich, I was just asking you

about the two -- the amount that the City had

collected in income tax and segregated into the

capital improvements fund for the year 2008. And I

think we've discussed off the record that there's a

document that would probably enable you better than

Exhibit G to answer that question, correct?

A That's correct.

Q And could you tell me what exhibit that

is? Is that Exhibit H?

A

Q

Exhibit H.

Okay.

And the number would be for fiscal 2008,

it would be 5,048,000.

Q And does Exhibit H also enable you to give

me the same information for the fiscal year 2007?

A Correct.
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Q

A

Q

And can you tell me what that number is?

$5,045,000.

And let me ask you one back to 2006, the

same question.

A $4,990,000.

Q Now, can you tell me, when those monies

are collected and segregated into that account then,

and let's just use fiscal year 2009, what does the

City do with that money?

In other words, are capital improvements

projects paid for out of that capital improvement

fund and accounted under line items in that fund?

A Yes, they are. 2009 we distributed

$1,878,000 to the park department. We distributed

$2,429,000 to the street department. And we

distributed $50,000 to the demolition department.

Q How were those numbers determined,

Mr. Bozanich? In other words, how do you determine

how much to distribute to the parks department, how

much to the streets department?

When I say "you," I don't mean you

personally. I mean whoever in the City is

responsible for making that determination.

A Ultimately it would be a recommendation
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from the administration to the appropriating

authority, which is city council. And it's a

back-and-forth process where the ultimate goal is to

come up with a balanced budget based on a set of

value decisions that allows for the City to not only

maintain the financial integrity of operating a

balanced budget but also provide the necessarily

services to the public that we're mandated to do.

4 So let's take the street department as an

example. When you transfer money from the capital

improvement fund to the street department, is that

money then used and accounted for strictly as

capital improvements in the street department, or

are there also current operations funded by that

money?

A It's a combination of -- generally, the

street department gets a transfer from the general

fund, which isn't enough to offset the operations of

our street department, which we're -- are mandated

to maintain and operate safe streets.

But we are required then to transfer some

additional monies out of our permissive tax, license

plate fees. And then we also transfer monies in

from our capital improvement budget to offset not
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only capital cost of maintaining, but operating

costs.

Q So if I understand you, there are two --

using the street department example. There are two

supplemental sources of revenue that the City

sprinkles into that street department fund. That

being, pardon me, capital improvements money and

permissive tax money?

A Correct.

Q Aside from that how is the street

department funded? In other words, what would be

the source of funding of the street department if

the City did not make those transfers?

The general fund alone would be the

Okay. So in addition to the -- and I

guess what I'm asking then is, the street department

does not generate any revenue; am I correct?

A That's correct.

Q So for accounting purposes, you transfer

money from the general fund into the street

department, or do you not do that anymore since you

fund it with these other sources?

A No, we do.
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Q Okay. So I just want to make sure that

I'm clear then. The sources of revenue for the

street department are general fund transfers,

correct?

Correct.

Q Transfers from the capital improvement

fund about which we've been speaking, correct?

A Correct.

Q And transfers from your permissive tax

collections?

A Correct.

Q Okay. And those are the sources of

revenues for funding the street department?

A And they vary year to year, depending on

the ultimate budget decisions.

Q Are capital improvements monies that are

17 segregated into those, that account that we spoke of

18 earlier, are they also transferred to the parks

19 department? I thought I heard you say that earlier.

20 A Yes, they are.

21 Q And sort of the same set of questions.

22 First of all, does that transfer help fund not only

23 capital improvements but also current operations in

24 terms of payroll, fringes, that sort of thing?
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A Yes, it does.

Q Now, I was given an understanding

yesterday by the Mayor that there's a legal opinion

that was issued by the law department that sort of

defines what our permissible uses for this capital

improvement money that's segregated into the

account. Are you familiar with this or are you not?

A Yes, I am.

Q Are you able to tell me the general

vintage of that letter? In other words, about when

was it written?

A I believe there was one written in '83 or

'84 by then law director William Higgins. And then

I believe it was rewritten at the request of the

state auditors probably four, five years ago. And I

think at that time it was written by Bob Bush, the

law director.

Q When you say "at the request of the state

auditors," my understanding is that state auditors

will not issue a finding regarding a certain

expenditure if there is a legal opinion from a

prosecutor, a law director, whoever, that says

that's a legitimate purpose for spending that money;

is that correct?
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A Generally.

Q And when you say that the second opinion

letter written by Mr. Bush was written in response

to or as a result of things said by the state

auditors, is that generally what is going on there,

that they were questioning expenditures and wanted

legal clarification?

A No. Actually, what had happened is we had

repassed a new levy. And when we passed that levy,

and forgive me, I think it was 2000 or -- '98 or

2000, somewhere around there. When we passed that

levy we were redistributing those funds in a similar

fashion to the redistribution we were using.

And since it was a new levy, new money is

coming into the system, they had asked for another

legal opinion to that effect. We then, of course,

asked our law director to look at it. And he issued

an opinion.

Q Very well. Now, of these monies -- sorry.

Before we go there. Is it a fair statement to say

that all or most of the monies that are collected

and segregated into this capital improvements fund

are transferred out to other departments?

A Yes.
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Q So what I'm getting at is, if you collect,

for example, $4.3 million, most of that $4.3 million

is getting transferred out, correct?

A Correct.

Q If I understood your testimony earlier,

and correct me if I'm wrong, the amounts of those

transfers, and the places to where they go is in

essence a policy function; is that fair to say?

A That would be a value decision of the

administration and city council.

Q The administration would make

recommendations to city council about -- I think we

should transfer X number of dollars, for example, to

the street department, correct?

A Correct.

Q And then the ultimate responsibility, at

least legally, lies with city council because it has

to be done by a legislative action; am I correct?

A Correct.

Q Okay. And so city council can either say,

yes administration, we agree that we should transfer

that much money to the street department, or they

can change the number?

A Correct.
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Q Fair to say?

A Yes, sir.

Q Is it fair to say that generally the city

council has followed the administration's

recommendation, let's say in the past five years as

far as those transfers?

MR. FARRIS: Objection.

A There's been a lot of back and forth on

budget issues. I would say 50 percent of the time

they follow our recommendation.

Q Can you tell me how much, if any, of that

capital improvement money has been set aside for the

construction or renovation of a facility to house

the Youngstown Municipal Court?

A I don't believe there's been any money set

aside for that purpose.

Q Besides the funds that we've been talking

about, Mr. Bozanich, the judges of the City of

Youngstown, some time ago, around the same time

frame, 1998, 2000, adopted an entry that set up a

number of funds to be segregated from the collection

of court costs; are you aware of that?

A Yes.

Q For example, there's a special projects
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fund, isn't there?

A Uh-huh.

Q There's a computerization fund, I believe.

A I believe, it's a capital fund and a

computerization fund.

Q Okay. Do you have with you today, or even

in any of these documents you've given me, a chart

of accounts that would help you answer that question

a little more succinctly I guess?

A Let me see. We have three funds that are

improvement funds associated with the court

operations. The city authorized a court capital

improvement funds. We authorized a court

computerization fund and a court special projects

fund.

Q And the document that you have before you

has helped you recall specifically what those funds

are; am I correct?

A That's correct.

Q Does that document, Mr. Bozanich, tell you

what the present amount credited, credited to each

of those funds is?

A This one does not because it's dated

June 30th of 2009.
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Q Okay. Do you have a document with you

that would tell you that?

A I do not. But we can provide them for

you.

Q Okay. Would you be kind enough at least

to use the one and tell me, as of June 30th, 2009,

how much money was in each one of those accounts you

just mentioned?

A Sure.

Q Thank you.

A In the court capital improvements budget

there was $486,000.17. That's fund 210. In the

court computerization fund there was $225,000,

$225,081.26. In the court special projects fund

there was $1,681,203.41.

Q Thank you. And that's -- if I understood

your testimony earlier, that's as of June 30th of

2009?

A That's correct.

Q All right. Thank you. And you're

likewise willing to provide me information to update

that to give me something that would get us -- what

would be your most available information, the end of

May?

David R. Burton & Associates, Court Reporters
330 743-9277



31

1

2

3

4

5

6

7

8

9

10

11

12

Sure.

Q Okay. If I use the phrase, Mr. Bozanich,

the Master's project, or the Master's block in

connection with the Youngstown Municipal Court, are

you generally familiar with what I'm speaking about?

A I am.

Q You know, don't you, that the Youngstown

municipal judges, at one point, proposed

construction of a new court building in the Master's

block or in the Master's area, correct?

A Correct.

Q Do you recall, Mr. Bozanich, as a member

13 of the Board of Control, being asked to approve a

14 contract to pay for and to provide for construction

15 drawings for that particular project?

16 A Yes.

17 Q And did the Board of Control -- well, when

18 that presentation or request was made to you, was it

19 also represented to you that the judges were willing

20 to pay for it out of one of those three special

21 project codes that we've just been talking about?

22 A I don't believe they were willing to pay

23 for it out of their own special project codes.

24 Q Did you, as a member of the Board of
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Control, vote in favor of or against approving a

contract to acquire the construction drawings for

the Master's block?

MR. FARRIS: Objection.

A I actually can't recall without looking at

the Board of Control records.

Q Do you know whether the Board of Control

authorized the City to enter into a contract to

prepare construction documents for the Master's

project?

A I can't recall.

Q Fair enough. Same questions with regard

to -- you're aware that there's been some discussion

about possibly renovating the City Hall Annex

building to house the court facility, are you not?

A Yes, I am.

Q Same sort of questions with regard to that

facility. Has the Board of Control been asked to

approve a contract that would enable construction

drawings to be prepared for that renovation?

A I don't believe so.

Q I asked Mayor Williams some questions

yesterday, and he deferred to you. I don't know how

happy that will make you. But let's see what
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information you can provide me about this. I had

asked him some questions about renovations that were

made to the Mayor's office and the first floor of

City Hall. Are you generally familiar that such

renovations were done?

A Yes, I am.

Q Do you have a general timeframe you can

provide me as to when those were done?

They were done approximately five years

And do you have a general cost of what

were required to do those renovations? I'm not

asking you to give me an exact cost.

A Yeah, I believe they were in the range of

$200,000.

Q Likewise, were there renovations made to

the Youngstown City Council chambers and the

attendant facilities within the last five or six

years?

A I believe they're more aged than that.

But yes, there were.

Q And going back for a second to the

renovations to the Mayor's office and the first

floor. I assume, but correct me if I'm wrong, that
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those were done pursuant to contracts entered into

by the City through the Board of Control with the

various contractors who did the work?

A That's correct.

Q Would that also be true of the renovations

of the City Council chambers and the attendant

facilities, regardless of when that date was?

A That's correct.

Q Okay. And with regard to those city

council chamber renovations, can you give me a

general cost estimate as to the cost of those

renovations?

A I believe they were in the range of

$400,000.

Q Okay. Not with you today, but do you have

available in the finance department, records which

would sort of crystalize the exact amounts of these

renovations I've been asking you about?

A Sure.

Q Okay. And are you willing to provide

those to me --

A Sure.

Q -- at some point after the deposition?

A Yes, we would.
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MR. JUHASZ: Let's go off the record a

second.

Q

VIDEOGRAPHER: Off the record.

(Whereupon, a brief recess was taken.)

VIDEOGRAPHER: On the record.

Mr. Bozanich, I have just a few more

questions for you. You told me a little while ago

that you were familiar with the proposal or idea of

renovating the City Hall Annex to provide facilities

for the Youngstown Municipal Court, correct?

A Correct.

Q Have you ever been asked, or whether asked

or not, have you ever done any capitalization

projections. That is how much -- have you estimated

what the debt service would be on such a project?

A A few years back, at the request of the

Mayor, I, I drafted a report basically outlining

what all those costs would be. He wanted a third

party's independent analysis done of that. Which we

then hired a company called Professional Finance

Management, PFM, which did a full in-depth analysis

of our inability to fund that project. With the

amortization schedules at various amounts based upon

what that capital outlay would be.
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Q When you say inability to fund it, it's a

fair statement to say that the City is collecting,

let's say, roughly $4 million per year in income tax

revenues that are segregated to the capital

improvements funds, correct?

A Actually, it's somewhat higher than that,

$4.5 million.

Q All right. So let's use, let's use the

number of four and a half million dollars. Did any

of those studies indicate that the capitalization

cost for the municipal court would be more than four

and a half million dollars per year?

A They would not.

Q Okay. And so it's a fair statement on my

part to say, isn't it, that when you say the City

was unable to afford it, it's because of what' the

City perceives as other needs or other things to do

with the money; is that a fair statement?

A Well, for example, all decisions are value

decisions, of course, in the budgeting process.

That's part of, of how budgets work. And budgets

are merely financial plans of go-forward financial

action.

When we did our council and the Mayor's
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office improvements, 40 percent of those costs came

out of our water and waste water operations. So in

effect, those costs will somewhat minimize to the

effect in the general fund.

When we look at the overall impact of

having to fund, say six or $700,000 of debt service

in order to offset a project of this magnitude, I

know as finance director, and going back to my

history, and being in the system, you know, whenever

I started in this job we had, I had 1700 employees.

Today I have 675 employees.

So we have had to dramatically change the

way the City of Youngstown does business. We had

170,000 residents. Today we have 70,000 residents.

So we have truly cut all the costs out of the system

that we can cut out of the system, with the

exception of -- excuse me. And including our police

and fire operations. But the overall budget goal

and all of our budget processing has been safety and

security of the City first. And then all of the

other operations sort of fall into a second or third

position after that.

Q All right. When you say the safety and

security of the City, I don't think we've talked
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about this. Maybe we should address it now. A

portion of the income tax revenues that are

collected by the City are segregated for safety

forces, just like a portion that's segregated for

capital improvements; am I correct?

A That is correct.

Q In fact, that was a representation made to

the citizens to encourage them to vote for an

increase in the income tax; that's a fair statement,

isn't it?

A Yes, it is.

Q Okay. So let me ask you then. Are any of

-- and by the way, are those percentages larger for

safety forces than they are for capital

improvements? In other words, is a greater

percentage of the income tax revenue set aside for

safety forces than for capital improvements?

A Yes.

Q Okay. If you know off the top of your

head, do you know what those numbers are? For

example, you're saying that roughly four and a half

million dollars per year is collected for -- and

segregated into a capital improvements account. Are

you able to tell me roughly how much is collected
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and segregated for safety forces?

A It's approximately 75 percent for safety

forces; 25 percent for capital improvements.

Q Okay. Are any of the capital improvements

monies -- we've talked about them being transferred

out to various departments. Are any of those

capital improvements monies transferred to safety

force funds?

A No, they are not.

Q Okay. Other than the street department

and the parks department, I think you mentioned one

other place that those capital improvement monies

are transferred; is that correct? Or are there more

than one?

A I don't understand the question.

Q Well, if I understood you, you collect the

capital improvements money and segregate it into an

account. And then policy decisions are made, value

decisions, whatever nomenclature you want to put on

it, as to how much to transfer, for example, to the

park department, correct?

A Correct.

Q

correct?

The same thing with the street department,
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A Correct.

Q Are value decisions made to transfer any

of the capital improvement money to any place other

than the parks department and the street department?

A I would have to go back and look at those

decisions over the last, you know, five or six

years. But generally the bulk of those monies

always end up in the street department.

Q Now, when I was asking you about the cost

of capitalization, you mentioned that the

renovations to city council, and the first floor

administration offices were paid in part by

enterprise fund revenues, correct?

A That's correct.

Q Okay. And so if I understood your

testimony, the gist of that was is that they didn't

actually cost the general fund the total amount of

the listed cost of the renovation, correct?

A Correct.

Q So if using the figure, I think you used

$400,000 for the city council renovation; does that

sound about right?

A About right.

Q Not all of that $400,000 was ultimately
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absorbed by the general fund, correct?

A That's correct.

Q Okay. But you're aware, aren't you, that

the judges of the municipal court as regards,

acquiring a new or remodeled facility have agreed to

contribute or allow to be used the funds that they

have collected in the special projects and capital

improvements account; you're aware of that, are you

not?

A I am not.

Q No one has ever told you that?

A Their previous position was just the

opposite.

Q So in the entire course of -- well, when

you say that their position was just the opposite,

what was their position that those monies were to be

used for then?

A I believe they wanted to use it for new

furniture and upgrades to certain architectural

plans were being provided.

Q Well, architectural plans would be part of

the cost of either building or renovating a

facility, wouldn't you agree?

A Well -- but if somebody comes in and says,
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we want to use a laminate finish; and the judges say

we want a wood finish on the project, then they

would probably want to go into that fund to upgrade

the materials being provided to the Court.

Q All right. So if I understand your

testimony then, you have never been made aware that

the judges -- of the judges have the position that

they were willing to contribute the special projects

and capital improvements money toward a new or

renovated court facility?

A I was unaware of that.

Q All right. And I take it then that when

you did your capitalization figures that we talked

about a few moments ago, you did not take into

account those monies being used to help defray part

of the cost of either constructing or renovating a

court facility; is that a fair statement?

A I don't know.

Q Okay. So you don't know whether you

accounted for that or not when you came up with

the -- did you say five or $600,000 a year?

A Correct. Actually, PFM did the final

study. Which is part of that PFM study. They took

into consideration various scenarios.
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Q So we don't know, without looking at the

study, whether the judges' contributing funds was

put into the, the equation, as it were, in terms of

determining what the City's annual debt service

would be?

A I would assume it would be done both ways.

Q So when you gave me the figure of five or

$600,000 per year, if you know, was that based upon

the judges contributing that money or not

contributing that money?

A I don't know.

Q Fair enough. But that at least seems to

be the number that sticks in your mind as to what

the City would require for debt service when you

came up with the conclusion that we simply can't

afford this, correct?

A Yes.

MS. GUGLUCELLO: Can we go off the record

for a minute?

MR. JUHASZ: Sure.

VIDEOGRAPHER: Off the record.

(Whereupon, a discussion was had off the

record.)

VIDEOGRAPHER: On the record.
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Q Mr. Bozanich, the study that you were just

telling me about by the outside firm -- and by the

way, I don't think we clarified this. You said that

the Mayor asked for that. You worked for several.

Was it Mayor Williams?

A Mayor Williams, correct.

Q Thank you. That study, does that relate

to the cost of capitalizing the Master's project,

the renovation of the City Hall Annex, or both?

A From my perspective, working in the

finance field, I'm interested in the bottomline

number in terms of what they were amortizing.

Whether it was 10,000,000, 8,000,000.

In a project such as this you're going to

have multiple variables coming in. What's the rate

of cost of money when you issue your debt; how much

is going to be issued; how many change orders are

anticipated. All that type of stuff.

So really, you have to kind of look at the

number and say, this is a ball park number. It is a

guesstimate going in. But the final project costs

are going to be, you know, give or take probably

seven or eight percent in either direction.

Q So if I'm understanding you. Really it
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doesn't matter whether it's the Master's project or

the City Hall Annex. If the City's got to borrow

$8 million, here's what it cost to capitalize it.

If the City's got to borrow $9 million, here's what

it cost to capitalize it, right?

A Absolutely.

Q So when you say, as the finance guy you

care about the bottom line, is that what you're

referring to?

A That's correct.

Q Okay. It doesn't matter where we put the

court. It's a question of how much do I have to

capitalize, correct?

A Correct.

Q Okay. Now, when you use the figure of

five or $600,000 do you recall what principal amount

that correlated to?

A I do not.

Q Do you recall the period of time over

which the debt would be repaid?

A When we were looking at it, I was looking

at either 15 or 20 years. I don't, just

philosophically believe that money should be out for

longer than that.
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Q Well, is it legally possible for the City

to borrow money for longer than that?

A Correct, it is.

Q Okay. And given the history of the lack

of renovations in City Hall, it doesn't seem like we

would be building a court every 15 or 20 years, that

seems to be a fair statement, wouldn't you agree,

building or renovating a court every 15 or 20 years?

A I wouldn't comment on that judgment.

Q So regardless of the amount of

principal -- well, let me ask you this: If the

period of time over which the project was financed

were extended, that could conceivably lower the

City's annual capitalization cost, correct?

A It would, yes.

Q Okay. If you know, right now what is the

City's bond rating?

A Triple B.

Q If you're aware, has the City, in the last

five years, issued either notes or bonds?

A We've issued notes.

Q And are those short-term notes or are

those notes issued in anticipation of bonds?

A We've issued both.
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Q Has the City had any difficulty -- well,

do you know the last time that the City went into a

bond sale?

A I believe the last bond sale we had was

2002.

Q Did the City have any difficulty selling

the bonds?

A Yeah, we had to pay a pretty high premium

for a bond insurance. It's a, it's a difficult

market.

Q Is that because, in your estimation,

because of the economy, because of the city's rating

or a combination of the two?

A It's probably a combination of three

things: The geographic location of the City. Every

bid on there is viewed as a rust-belt community.

But it's not the hot spot for investment activity.

The second issue would be is soon-to-be

declining balances, continued loss of population.

Very low relative income levels for residents of the

City of Youngstown. I think we're the lowest in the

State of Ohio. And the third would be just the

financial statements of the City of Youngstown have

been somewhat choppy over the years in terms of our

David R. Burton & Associates, Court Reporters
330 743-9277



48

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

ability to manage the revenues coming into the

system.

Q The bottomline is essentially this though,

isn't it, it is a -- I think to use your phrase, a

value decision as to how the City is going to spend

that roughly four and a half million dollars of

capital improvement money every year, correct?

A You know, myself having, you know, in

excess of 25 years experience in this area, I do

tell -- I do give an impact statement as to if we

were to fund, say, $3 million of demolition out of

this budget. Then I do explain to city council that

this is going to directly cost you, you know,

probably out of that $3 million $2.8 or $2.9

million loss of police and fire. Because we have

cut pretty much everywhere that we can.

For example, this year there's no summer

programs in the park. We had to shut our pools down

in the park. And I went to the Mayor and said, "You

need to make a decision here whether or not we go

into police and fire and layoff, or whether or not

we shut our summer programs down." And he made a

determination to shut the summer programs down.

But it is a value decision. It's just
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that, you know, the longer the recession goes, the

more difficult struggles we're having on the revenue

side. The value decision keeps getting nastier and

nastier as to, you know, what you have to choose

between.

Q Of that roughly, on the average, four and

a half million dollars that is segregated into

capital improvements every year, it is not committed

in advanced, is it? In other words, there's no debt

service requirements on that or -- of the nature of

inside mileage requirements, anything like that, is

there?

In other words, it's all available to be

transferred in accordance with the value judgments

we spoke about?

A Well, in the PFM report you'll see that

there is, in the Squire, Sanders and Dempsey

decision -- or excuse me, opinion. That we are

pretty much at the maximum or inside limitation on

our debt, ability to issue debt.

However, there is no restriction on those

capital improvements funds under any of our

financing. But those funds are used to support the

general obligation commitment of the City of
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Youngstown to repay its note and bond financings.

Q But when you collect that money and

transfer it out, you're transferring it to the

street department and the parks department, correct?

A Correct.

Q Okay. It's not getting transferred to any

bond retirement account or anything like that, is

it?

A It is not. However, we do transfer

general fund dollars to our bond account. Our --

Q Understood. And so in essence what you're

saying to me, and having done some of this work

myself in the past, I feel your pain. But in

essence what you're saying to me is, when you have

to transfer that money to the bond retirement

account, that's less general fund money to do other

things, correct?

A Correct.

Q Okay. And if I understand what you're

saying to me is, if the City is required to finance

$500,000 a year for a court renovation or

construction project, there are things that we can't

do in terms of the parks department and the street

department where we normally transfer that money?

David R. Burton & Associates, Court Reporters

330 743-9277
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A Yes.

MR. JUHASZ: Okay. Can we take a break

and let me talk to Judge Kobly?

MS. GUGLUCELLO: Uh-huh.

MR. JUHASZ: Thanks.

VIDEOGRAPHER: Off the record.

(Whereupon, a brief recess was taken.)

VIDEOGRAPHER: On the record.

MR. JUHASZ: Mr. Bozanich, I don't have

anymore questions for you. I appreciate you taking

the time today to answer my questions. I think Mr.

Farris has -- somebody else that has to explain some

procedural things to you about the deposition. But

thank you for your time.

MR. BOZANICH: Sure. Thank you.

DIRECT EXAMINATION

By Mr. Farris

Q Mr. Bozanich, I just have a couple things,

I think it's important in order to understand you

testimony. There was reference to the police

budget. Do you know what the yearly police budget

is?

A Approximately $19 million.

Q Okay. And the yearly fire department

David R. Burton & Associates, Court Reporters

330 743-9277
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budget?

A Approximately $14 million.

Q $14 million. And is the amount

accumulated through capital improvements set aside

for the police enough to pay for that?

A Not -- it is not.

Q Do you know about how much is, does come

through there? Would it be in H?

A Approximately $8.2 million of capital

funds are raised, monies for the capital budget for

the police department budget. And the police

department budget, as I said earlier, is

approximately $19 million.

Q Okay. And in reference to the value

decisions that are made regarding the money in the

capital improvement fund what, if any, consequences

would there be if the money in the capital

improvement fund was not set aside to those

departments to which it is currently used?

A Well, we would not able to maintain

adequate thoroughfare on our streets, safety issues

of managing right of ways, red lights, things of

that nature, traffic lights.

In the park department we have, over the

David R. Burton & Associates, Court Reporters

330 743-9277
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years, significantly sold off assets. And we have

probably more assets we could actually maintain in

the park department. We've sold off Harrison Field,

you know, personal to the hospital for expansion.

We've not be able to properly maintain the

parks that a City our size should be doing. So it

would have a pretty dramatic effect on, on those

facilities.

4 In reference to the employees, would they

be able to continue their employment or --

A No. We, right now -- approximately four

or $500,000 a year comes from the block grant budget

every year to also support park operations. We also

get some monies from third-party foundation groups

on occasion that come into the system.

We would, if we took out the transfer from

the capital budget to the park, you would probably

look at 70 or 80 percent of employees being laid

off.

Q Would that be similar with street?

A That's correct. It would be a similar

number to the street department.

MR. FARRIS: Okay. Thank you. I just

wanted to get those things onto the record. Thank

David R. Burton & Associates, Court Reporters
330 743-9277



54

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

you.

And in reference to the general

instructions. I know you've done depositions

before. But there will be sent to you a notice that

the transcript is done. And then you have a right

to inspect it to see if it's accurate. If it is

accurate, you just sign it. If you think it does

not accurately reflect your comments, you'll notify

Iris and she can object to the contents.

There's also, as you see, a video down at

the end, that they took of you, which you have a

right to inspect as well. The only thing is, you

would have to take a look at it now, because once

they leave we're not going to have another chance.

MR. BOZANICH: I'm fine with it.

MR. FARRIS: Okay. Thank you.

MR. BOZANICH: Okay. Thank you.

I have read the transcript of my testimony

and it is true and accurate.

SIGNATURE OF WITNESS

David R. Burton & Associates, Court Reporters

330 743-9277
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REPORTER'S CERTIFICATE

I DO HEREBY CERTIFY that the above and

foregoing is a full, true, and correct transcript of

all the testimony introduced and proceedings had in

the taking of the within named deposition, as shown

by stenotype notes written by me, in the presence of

the witness, at the time the said deposition was

being taken.

0
-P^

Trace67/L. Berarducci
Court Reporter

David R. Burton & Associates, Court Reporters

330 743-9277
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STATE OF OHIO

MAHONING COUNTY

I, Tracey L. Berarducci, a Notary Public

within and for the State of Ohio, duly commissioned

and qualified, do hereby certify that the above

named DAVID G. BOZANICH was by me first duly sworn

to testify the truth, the whole truth, and nothing

but the truth, and that the foregoing deposition was

written by me in stenotype in the presence of the

witness, and by me transcribed; that the transcript

of his testimony will be made available to said

witness for signature; that the said witness shall

read said transcript and affix his signature, at the

end thereof, and that the said deposition was taken

pursuant to agreement and at the time and place

therein specified.

I do further certify that I am not of

counsel, attorney or relative of either party or

otherwise interested in the event of this action or

proceeding.

IN WITUES'ST-RVEREOF, I have hereunto set my

^^gsto^i-o this 9thhand and seal 6f off.iellaJV Yo

R-c^^
T

_
RACEY L..,BtA<RDUCCI, NOTARY PUBLIC

My Commission Expires 9/10/2012

r

David R. Burton & Associates, Court Reporters
330 743-9277
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1 IN THE SUPREME COURT OF OHIO

2

3 STATE OF OHIO, EX REL. ) CASE NO. 2009-0866

ELIZABETH A. KOBLY

4 ROBERT A. DOUGLAS, JR.
ROBERT P. MILICH

5 ) VIDEO-DEPOSITION OF

Relators )
6 ) COUNCILMAN

vs.
7 ) JOHN R. SWIERZ

YOUNGSTOWN CITY COUNCIL, et al.,)

8
Respondents

9

10 DEPOSITION taken before me, Dena K. Crissman, a

11 stenotype reporter and notary public in and for Mahoning

12 County, Ohio, on the 25th of June, 2010, beginning at

13 approximately 3:24 p.m., in the law office of Attorney John

14 B. Juhasz, 7081 West Boulevard, Youngstown, Ohio, 44512,

15 appeared John R. Swierz who, being by me first duly sworn,

16 gave his oral and videotaped deposition in said cause,

17 pursuant to notice of counsel, in the aforesaid cause of

18 action, pending in the Supreme Court of Ohio.

19 APPEARANCES

20 On Behalf of the Relators:

21 Attorney John B. Juhasz
Judge Elizabeth A. Kobly

22

23

24

25

On Behalf of the Respondents:

Attorney Iris Torres Guglucello
Law Director, City of Youngstown

Attorney Anthony J. Farris
Deputy Law Director, City of Youngstown

Dena K. Crissman, M.S., R.P.R., C.R.L
Registered Professional Reporter
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1 P R O C E E D I N G S

2 JOHN R. SWIERZ

3 (WHEREAS, THE WITNESS, JOHN R.

4 SWIERZ, BEING DULY SWORN

5 ACCORDING TO LAW, ON HIS OATH,

6 TESTIFIED AS FOLLOWS:)

7 ATTORNEY JUHASZ: Would you

8 state your name, please, and spell your last

9 name.

10 THE WITNESS: John R. Swierz.

11 ATTORNEY JUHASZ: Would you

12 spell your last name for us, please.

13 THE WITNESS: S-W-I-E-R-Z.

14 ATTORNEY JUHASZ: Mr. Swierz,

15 you know that I'm John Juhasz, and you know

16 that I represent the Judges in a lawsuit that's

17 been filed in the Supreme Court of Ohio; am I

18 correct?

19 THE WITNESS: That's correct.

20 ATTORNEY JUHASZ: Have you

21 been deposed before?

22 THE WITNESS: In other cases,

23 yes.

24 ATTORNEY JUHASZ: Okay.

25 You're probably familiar with this. I guess,



4

1 just to make you a little more comfortable, let

2 me kind of run over the ground rules. You've

3 been just placed under oath, so we expect you

4 to testify just as you would, under oath, in a

5 Court of Law.

6 I'm going to ask you some questions about

7 what you know or don't know -- what you

8 remember or don't remember about the facts and

9 circumstances of this particular lawsuit.

10 If you answer my question, I'm going do

11 assume that you understood it.

12 THE WITNESS: Uh-huh.

13 ATTORNEY JUHASZ: Therefore,

14 if you do not understand my question, please --

15 instead of trying to answer it, stop me and

16 tell me that you don't understand it, and I'll

17 try to rephrase it so that you do. My purpose

18 is to gather information from you, not to trick

19 you. So I want to make sure that you

20 understand the question.

21 THE WITNESS: Thank you.

22 ATTORNEY JUHASZ: We're going

23 to ask you to not nod your head or shake your

24 head, but to say, yes or no --

25 THE WITNESS: Okay.
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1 ATTORNEY JUHASZ: -- not

2 uh-huh or uh-uh, so it makes it easier for the

3 court reporter; and then, finally, this is not

4 meant to be any sort of a physical punishment.

5 If you need to take a break to stretch your

6 legs, use the restroom, get something else to

7 drink, please tell us that. The only exception

8 to that rule is, if there's a question pending,

9 you must answer the question before we can take

10 a break. Other than that, we'll take a break

11 if you need to -- fair enough?

12 THE WITNESS: Well, okay.

13 That may -- that depends now. I'm sixty-five

14 (65), and I'm drinking water.

15 ATTORNEY JUHASZ: Fair

16 enough.

17 CROSS-EXAMINATION BY ATTORNEY JUHASZ:

18 Q Can you tell me, Mr. Swierz, do you

19 presently hold any elective office in the City Of

20 Youngstown, Ohio, Government?

21 A Yes, I am currently the 7th Ward

22 Councilmember for the City of Youngstown, Ohio.

23 Q And how long have you been in office

24 presently?

25 A Since January 1, 2008.
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1 Q So you were elected in November of 2007;

2 am I correct?

3 A That's correct.

4 Q Prior to this term of office, have you

5 previously held an elective office in the City of

6 Youngstown?

7 A Yes, I did -- starting January 1, 1996, to

8 March, 2002, I was the 7th Ward Council

9 Representative. At which time, I was appointed to

10 President of Council in March of 2002, and held that

11 position for eighteen (18) months until December of

12 2003.

13 Q Can you give me a general description of

14 the job duties and responsibilities of a City

15 Councilmember?

16 A Well, first of all, I'm there to represent

17 the citizens of the 7th Ward. There's one hundred

18 fifteen (115) streets, approximately twelve thousand

19 (12,000) people. So, my first duty is to respond to

20 their questions, and try to get solutions for their

21 problems. The second part of my thing is to pass

22 legislation through Youngstown City Council.

23 Q Would you agree with me that part of your

24 duties and responsibilities, in passing legislation,

25 is to pass appropriation legislation so that the
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1 City Government can operate on an annual basis?

2 A We do that, annually -- yes, I do.

3 Q All right. Would you also agree with me

4 that part of your duties and responsibilities, as a

5 City Councilmember, are to furnish suitable

6 accommodations for the Municipal Court in

7 Youngstown?

8 A Yes, I do.

9 Q Now, can you tell me, Mr. Swierz, prior to

10 the time that this lawsuit was filed, did you make

11 any inquiry or study -- investigation as to what is

12 required of a modern court facility in terms of its

13 physical plant?

14 A No, I did not.

15 Q You mentioned that you have served

16 previously on the Youngstown City Council. Are you

17 aware of a history of the Youngstown Municipal

18 Judges indicating that the physical plant of the

19 court was unsatisfactory?

20 A I served as a member of the Buildings and

21 Grounds Committee of Youngstown City Council in the

22 latter part of the '90's -- I think '97 to '99,

23 something like that; and in that time, you know, we

24 have had requests from the Courts as far as -- to go

25 ahead and remodel the place, update it, and things
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like that.

2 Q I asked you a few moments ago about making

3 any study or asking any questions about what's

4 required as far as the physical plant of a modern

5 court. Did you look at or ask anybody to explain to

6 you what's required, for example, under the Jury

7 Management Standards, promulgated or put out by the

8 Ohio Supreme Court?

9 A To the best of my knowledge, no.

10 Q And the same question with regard to Court

11 Security Standards promulgated or published by the

12 Supreme Court of Ohio?

13 A No.

14 Q Have you met -- let's start with this

15 present term of City Council -- from 2008, to the

16 present -- have you met with either the Judges or

17 any court personnel to talk to them about what their

18 requirements are as regards to the physical

19 facilities for the Municipal Court?

20 A To the best of my recollection, I believe,

21 that since 2008 -- since I got in office, I believe

22 Mr. Milich -- Judge Milich came before us at one

23 time and discussed some of the issues with the

24 courts. That's to the best of my knowledge.

25 Q You and I can agree, can't we, that the
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1 Youngstown Municipal Court is located on the second

2 floor of City Hall, correct?

3 A That's correct.

4 Q Can we agree that there are three (3)

5 Youngstown Municipal Judges?

6 A Yes.

7 Q Can we agree that there are three (3)

8 courtrooms on the second floor of the Youngstown

9 Municipal Court?

10 A Yes.

11 Q Can we agree that there is nothing on the

12 outside of the edifice of the Youngstown City Hall,

13 that would tell people who are not familiar with

14 where the court is that there is, in fact, a court

15 located in that building?

16 A To the best of my knowledge, I see no

17 indication that there's any signage out there saying

18 Youngstown Municipal Courts.

19 Q All right -- very well. Since you've been

20 around City Government for a while, is it a fair

21 statement, on my part, to say that you're relatively

22 familiar with the layout of the second floor of the

23 Youngstown Municipal Court?

24 A Yes, I am. Let my re-qualify that.

25 Q Sure.
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1 A I've not been in every nook and cranny of

2 the courts, but in the main areas, in the

3 courtrooms -- I've been there. I've been back in

4 some of the areas, but not all of the areas.

5 Q Very well. Can you and I agree that there

6 is no jury assembly room in Youngstown City Hall

7 where jurors, who are summoned for jury duty, can

8 assemble until they are called down to the court?

9 A I cannot answer that question that I

10 actually know that there is a jury room.

11 Q All right -- very well. Can you and I

12 agree that there are no individual jury deliberation

13 rooms attached to or adjacent to each of the three

14 (3) Youngstown Municipal Court trial courtrooms?

15 A To the best of my knowledge, there isn't.

16 Q Can you and I agree that there are no

17 witness waiting rooms -- places for witnesses who

18 are subpoenaed to wait, in a safe and unharrassed

19 manner, until they're called into court to testify?

20 A I was under the assumption there was one,

21 but to the best of my knowledge, I don't know that

22 for fact.

23 Q Okay -- and can you and I agree that there

24 are no attorney-client conference rooms, where

25 lawyers can meet in private with the clients to
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1 discuss their on-going case in the Youngstown

2 Municipal Court?

3 A It was my understanding that they met

4 somewhere down that one hallway back where the

5 elevator for the prisoners is.

6 Q Okay. There's one room at the end of that

7 hallway, correct.

8 A Uh-huh. I believe there may be more than

9 one hallway.

10 Q I'm sorry -- there's one at the end of

11 hallway. There are a couple of rooms off to the

12 side, correct?

13 A Correct, yes.

14 Q Have you actually watched court while it's

15 in session -- any of the courts?

16 A I have, on numerous occasions, going back

17 to when I was in office before. I was Chairman of

18 Safety Committee, which dealt with a lot of housing

19 issues, and things like that; and I'm currently on

20 the Safety Committee, and when there's Housing

21 Court -- or I was just recently in Judge Kobly's

22 with a gentleman that had dogs and stuff like that.

23 So, I have visited the courtrooms.

24 Q Can you and I agree that there is often

25 inadequate seating for the participants that are
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summoned for court. In other words, there's not a

2 place for everybody to sit sometimes?

3 A I'm not entirely going to agree with that

4 statement. I've been in there when there has been

5 room enough for everybody in there. So, while it

6 may happen on occasion, you know, it's not every

7 time I've gone in there where I've saw that.

8 Q But you have seen that on occasion?

9 A On occasion.

10 Q All right. Can you and I agree that there

11 is no secure area to house prisoners who are brought

12 from the jail until they're needed in court?

13 A No, I can't agree with that, but I thought

14 there was a holding room somewhere in the back in

15 that hallway down there -- that that's where they

16 would keep them.

17 Q Okay. Can you and I agree that often

18 times, prisoners are actually seated in the jury

19 box, waiting for their cases to be called while

20 court is in session?

21 A Since I've been in office, since January 1

22 of 2008, I've seen that only on rare occasions

23 because most of the time, now, when I go in there,

24 they're either doing video arraignments or things

25 like that. I've not seen that every time I've been
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1 in the courtrooms.

2 Q This hallway that you were referring to a

3 moment ago, are you aware of whether or not there

4 are any administrative offices in that hallway?

5 A There are -- if you go down some of those

6 rooms, the Judges' offices are there.

7 Q Well, I'm talking about the room where you

8 told me that you thought that they held prisoners --

9 and let's try to make sure we're on same page.

10 First of all, can we agree that Judge

11 Douglas' courtroom is sort of on one side of the

12 suite, and then the other two courtrooms are on the

13 other side of the suite?

14 A That's correct, yes.

15 Q Okay, and there's a hallway that comes

16 from the elevator area, and runs along the one side

17 of Judge Douglas' courtroom. Can we agree on that?

18 A Yes.

19 Q And then down that hallway are several

20 rooms, and I think that's the hallway we were

21 talking about before. Is that your understanding as

22 well?

23 A Well, the whole thing is -- you know, from

24 once you get off the second floor, you go down there

25 to meet at the hallway, into the main walking area
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1 of the court.

2 Q Okay -- but the hallway that I'm referring

3 to that goes from the elevator area, down along the

4 one side of Judge Douglas's courtroom, there are

5 several rooms off of that hallway as well?

6 A I believe there's a probationary office

7 right there.

8 Q Okay. Actually, isn't the Probation

9 Office located in the old Prosecutor's Office?

10 ATTORNEY FARRIS: Objection.

11 You can answer.

12 A I thought that's -- that's what I've

13 always thought, that the people waiting in that --

14 in that room there, were there for probation or --

15 you know, I really can't tell you what else, but I

16 thought it was probation. That's what I thought.

17 Q Okay. If one gets off the public

18 elevators on the second floor, can you and I agree

19 that the first thing that you see straight ahead of

20 you is the Clerk of Court's Office?

21 A That is correct.

22 Q And then, can we agree that if you make a

23 left, and then a left -- excuse me -- a left again,

24 there is a hallway that runs down to the area

25 outside of the three (3) courtrooms?
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1 A Yes.

2 Q And can we agree that the first door on

3 the right of that hallway is where the Probation

4 office is now located?

5 A To the best of my knowledge.

6 Q Okay -- and then, can we agree that if you

7 go down that hallway further, it opens into a main

8 area off of which you gain access to each of the

9 three (3) courtrooms?

10 A We can agree with that.

11 Q And at the end of that waiting area or

12 collection area, are a public elevator and a secure

13 elevator; am I correct?

14 A That is correct.

15 Q And then off to the right, is a hallway

16 that runs down along the side of Judge Douglas'

17 courtroom, correct?

18 A That's correct.

19 Q And there are several buildings -- or

20 excuse me -- several offices that run off of that

21 hallway to which I've just referred; isn't.that

22 true?

23 A I don't know if there's several offices.

24 To my recollection now, I think the Magistrate's

25 Office is down that way.
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Q Okay. Speaking of the Magistrate, you and

2 I can agree, can't we, that the court -- in addition

3 to the three (3) Judges, does have a Magistrate,

4 correct?

5 A That is correct.

6 Q And can you and I agree that there is not

7 a separate courtroom for the exclusive use of that

8 Magistrate?

9 A I never saw, since the time I've been in

10 office, where there was one; but I didn't see the

11 necessity to have a separate one because there were

12 many cases I went -- when we went to a Magistrate

13 for housing issues, that they were just in a regular

14 courtroom.

15 Q So, as far as you're aware, there is not a

16 separate courtroom for use, solely, by the

17 Magistrate?

18 A That is correct.

19 Q Are you aware of whether there are public

20 telephones on the second floor for use by the

21 public, who might come to court?

22 A I believe there was in the hallway, but I

23 believe they took that one out.

24 Q Are you aware that there are no public

25 restroom facilities on the second floor?
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1 A I thought that there was one in the

2 hallway, going down the stairs. Not directly in the

3 courtroom, that I know of, but in that hallway when

4 you get out of the elevator.

5 Q Is that for men or women, if you know?

6 A Can't honestly tell you.

7 Q Do you know if that door is locked, or

8 whether it's accessible to the public?

9 A I believe a lot of those are locked.

10 Q Can you and I agree that the only unlocked

11 restroom facility that the public can use is two (2)

12 floors below in the basement of the Municipal

13 Building?

14 A You mean coming out of the courtroom?

15 Q No, I mean --

16 A -- or anyplace? There are -- I believe

17 you could -- there's public that can use the one

18 down on the sixth floor. I think they alter --

19 one's a mens and one's a ladies, going down -- down

20 each stairwell.

21 Q And is your recollection that those rooms

22 are locked or unlocked?

23 A I believe they're locked.

24 Q They're locked, okay. So, in terms of a

25 restroom that somebody could just walk into, as a
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1 member of the public, there's nothing like that on

2 the second floor, is there?

3 A To the best of my knowledge, no.

Q There is -- are you familiar with the

5 unisex bathroom in the basement of the building?

6 A Yes. Yes, I am.

7 Q Okay. Are you familiar with whether there

8 are any bathrooms which are handicap-accessible or

9 ADA -- if I use the phrase ADA compliant, do you

10 know what I'm referring to?

11 A Yes. I was a safety manager, sir, so I

12 understand that.

13 Q All right. Are there any restrooms that

14 are handicap accessible or ADA compliant?

15 ATTORNEY FARRIS: Objection.

16 A I can't honestly answer that question.

17 Q (By Attorney Juhasz:) Do you know if the

18 restroom -- pardon me -- do you know if the restroom

19 in the basement, to which I referred a moment ago,

20 is handicap access or ADA compliant?

21 ATTORNEY FARRIS: Objection.

22 A It was my understanding, no.

23 Q I'm sorry -- your understanding?

24 A That it is.

25 Q That it is?
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1 A Yes. Having used it a couple of times,

2 I've seen the rails and everything, yes.

3 Q Do you know if the courtrooms, themselves,

4 are handicap-accessible or ADA compliant?

5 ATTORNEY FARRIS: Objection.

6 A Just by the mere size of doors going in, I

7 would say they are because, I believe, thirty-eight

8 inches (38") is the -- is the requirements for

9 ADA-accessible doors.

10 Q Do you know if the City has any private,

11 comfort facilities -- restrooms, televisions,

12 reading material for jurors who might be summoned

13 for jury duty?

14 A To the best of my knowledge, no.

15 Q I mentioned to you a few moments ago that

16 the Clerk's Office is what faces one when one gets

17 off the elevator on the second floor. Do you recall

18 that?

19 A Yes.

20 Q And you and I can agree that the

21 Violations Bureau is located there as well, correct?

22 A That's correct.

23 Q The City does not furnish any free parking

24 to anybody who might come to Youngstown Municipal

25 Court, does it?
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A To the best of my knowledge, no.

2 Q To the best of your knowledge, does the

3 City own any parking lots?

4 A Yes, they do.

5 Q And can you tell me if the City owns

6 parking lots within, say, half a block of the

7 Youngstown City Hall?

8 A The only parking lot that would be that

9 close would be the one along side City Hall

10 Building, they own. That's a parking lot in which

11 there are, I believe, several parking spots that are

12 handicap-related.

13 Q And is that a public parking lot, or is

14 that a parking lot reserved or restricted for City

15 employees?

16 A I believe it's just for City employees,

17 but I believe there was -- at one time, that was

18 accessible for people that were -- who had a

19 handicap.

20 Q Would you agree with me that these things

21 that I have asked you about -- jury assembly rooms,

22 lawyer consultation rooms, that sort of thing --

23 that those are things that are suitable and

24 necessary for a modern court?

25 A To the best of my knowledge, the only way
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1 I would know that is because I've been told that by

2 the Judges on several occasions.

3 Q Okay. Since we're talking about that, let

4 me ask you, if you will, to turn to that black

5 notebook in front of you.

6 A Uh-huh.

7 Q And the first exhibit there is Exhibit A.

8 Would you take a moment to look at that. I'm

9 interested in finding out whether you've seen that

10 document before; but take a moment to look at it,

11 and then please look up and let me know when you've

12 finished.

13 A Okay.

14 (WHEREAS, THE WITNESS REVIEWED

15 EXHIBIT A.)

16 Q Is Exhibit A document you've seen before,

17 Mr. Swierz?

18 A Yes, it is.

19 Q That's a Judgement Entry that was entered

20 by the present three (3) incumbents of the

21 Youngstown Municipal Court back in January of 2009;

22 am I correct?

23 A Yes.

24 Q Could you do me a favor, please -- and

25 I've lost my tabs, but there's a goldenrod piece of
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1 paper between the exhibits to help you find the next

2 exhibit. Could you look at Exhibit B, please.

3 A Okay.

4 (WHEREAS, THE WITNESS REVIEWED

5 EXHIBIT B.)

6 Q Is Exhibit B a document that you've seen

7 before?

8 A I would presume that I got this

9 (INDICATING) since I was in office in 2008, but to

10 my best of my recollection, I don't remember it

11 until reading it today -- but I'm sure that I did

12 get this at one time.

13 Q Are you familiar with the fact that the

14 Supreme Court of Ohio did send people back, in 1998,

15 up to the court to study the court?

16 A Yes, I am.

17 Q And you reviewed that document, and you

18 see that the court found a number of areas where the

19 Youngstown Municipal Court did not comply with

20 acceptable court standards?

21 ATTORNEY FARRIS: Objection.

22 A According to this document, it appears to

23 be that; while I don't, maybe, agree with it, but I

24 do see that it's noted.

25 Q (By Attorney Juhasz:) All right, turning



23

1 back to Exhibit A, the Judgement Entry entered in

2 January of 2009 by the Municipal Court Judges -- can

3 you tell me, to your knowledge, what the Youngstown

4 City Council has done since that Order was entered,

5 to comply with the terms of the Order?

6 A To the best my knowledge, we have met on a

7 couple of occasions; and other than that, we have

8 looked -- looked for a lead from the administration;

9 and you know, I do -- I do know that there is a

10 study to use the City Hall Annex. This is something

11 that I proposed back in 1997.

12 Q Have you looked at that -- well, strike

13 that. Are you aware that the City of Youngstown

14 engaged the Architectural firm of Olsavsky-Jaminet

15 to prepare a design for a Youngstown Municipal Court

16 facility?

17 ATTORNEY FARRIS: Objection.

18 A I am aware of that.

19 Q (By Attorney Juhasz:) Are you -- if I use

20 the term Masters block or Masters project, do you

21 know what I'm referring to?

22 A I do understand the location.

23 Q Can you and I agree that, at one point in

24 time, there was discussion about erecting a new

25 building to house the Youngstown Municipal Court on
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1 the old Masters property?

2 A To the best of my knowledge, when that --

3 if that discussion was taking place, I was out of

4 office, so I would not know the full particulars of

5 that.

6 Q Okay. Since you've been back in office,

7 is it your understanding, then, that the focus has

8 been on providing a facility for the Youngstown

9 Municipal Court, by remodeling the City Hall Annex

10 building?

11 A To the best of my knowledge, yes.

12 Q Have you seen Mr. Olsavsky and Jaminet's

13 plan for that remodelling?

14 A The only occasion I've had to see that

15 plan was in the Law Department. I've not seen a

16 full-blown, colored ad of that. I mean -- a

17 rendering of that, but I did see a copy in the Law

18 Department.

19 Q So Mr. Jaminet has never met with you or

20 provided you any sort of explanation?

21 A No, not -- now, and again, you understand

22 if he met in a Committee meeting, Councilmembers --

23 all Councilmembers are not required to go to

24 meetings. So if there was a meeting, I certainly

25 was not at that meeting.
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1 Q Have you ever asked to have a meeting with

2 Mr. Jaminet or anybody from his firm to say -- what

3 design do you have? What are we doing?

4 A If such a meeting were going to be

5 scheduled and taken place, that would probably be

6 done by the Chairman of the Buildings and Grounds

7 Committee. That would not come from me.

8 Q How much money, if you know, has

9 Youngstown City Council appropriated to comply with

10 Exhibit A, the Judgement Entry of the Judges of the

11 Youngstown Municipal Court?

12 A I can't give you that number.

13 Q Can you tell me if the number is anything

14 other then zero (0)?

15 A I would --

16 ATTORNEY FARRIS: Objection.

17 A I would think that there's been some

18 improvements to the current -- how, you know, where

19 the houses -- where the courts are housed right now.

20 I know that they've got, you know, the video

21 cameras. They've got some new air-conditioning.

22 Some of the surroundings have been -- you know, new

23 tile and stuff like that.

24 Q (By Attorney Juhasz:) Well, let's talk

25 about some of the things, if we may, that I asked
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1 you about earlier. How much money has the

2 Youngstown City Council appropriated to provide a

3 jury assembly room?

4 A I don't believe we've appropriated any

5 money.

6 Q How much money has the Youngstown City

7 Council appropriated to provide jury deliberation

8 rooms attached to or adjacent to each of the three

9 (3) trial courtrooms?

10 A I would have to say none.

11 Q How much money has the Youngstown City

12 Council appropriated for the construction of

13 attorney-client rooms where people can have

14 consultation, in private, with their counsel?

15 A To the best of my knowledge, none.

16 Q How much money has the Youngstown City

17 Council appropriated for the construction of a

18 witness waiting room?

19 A To the best of my knowledge, none.

20 Q How much money has the Youngstown City

21 Council appropriated for a law library for the

22 court?

23 A To the best of my knowledge, none.

24 Q So, other than making some improvements

25 that you discussed a few moments ago, is it fair to
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1 say that City Council has not appropriated -- I'm

2 sorry, let's strike that question. Let me try to

3 ask a better question.

4 How much money, if any, has

5 Youngstown City Council appropriated for the

6 renovation of the City Hall Annex to furnish the

7 court a facility over there?

8 A At the current time, I think all they've

9 done is contracted with Mr. Strollo to have plans

10 drawn up, and I don't believe -- to the best of my

11 knowledge, I don't know that they're doing any

12 improvements over there at this time.

13 Q What was the purpose of contracting

14 Mr. Strollo, if you know?

15 A To come up with a plan that would make the

16 City Hall Annex a place where the courts could be

17 moved to.

18 Q I thought you and I had agreed that

19 Mr. Olsavsky and Jaminet were engaged to do a design

20 for a Municipal Court?

21 A Wait, then I -- strike -- then I have to

22 go back. I'm misunderstanding what your question

23 is.

24 Q All right.

25 A State the question again -- your original
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1 question.

2 Q All right. I think what I had asked you

3 is how much money had been appropriated for the

4 renovation of the City Hall Annex, and I think your

5 answer was the hiring of the consultant, Strollo.

6 A Mr. Strollo, yes.

7 Q Okay. So let's go back. Is it your

8 understanding that Mr. Jaminet was the architect who

9 was doing the design for the Municipal Court?

10 A I know that back in '90 -- back in the

11 '90's, they had contracted him because, again, I was

12 on Buildings and Grounds, and I knew he came up with

13 a plan then.

14 I would believe that he's -- since

15 he's the representative, you know, trying to get a

16 new courthouse built, that -- you know, monies was

17 allocated for him to do that.

18 Q You sort of gestured toward Judge Kobly

19 when you gave that answer; but isn't, in fact, Mr.

20 Jaminet the architect that was hired by the City of

21 Youngstown to design this plan?

22 A I believe that -- no, I don't believe that

23 we hired him. We may have paid the bill for that,

24 but I don't know that we were the one who hired him

25 for that.



29

1 Q Can you tell me if the City of Youngstown

2 segregates any of its income tax revenues into a

3 capital improvements fund?

4 A Yes, they do.

5 Q And can you tell me if the amount averages

6 about four million dollars ($4,000,000) per year?

7 ATTORNEY FARRIS: Objection.

8 A I cannot say that that would be an

9 accurate number. I know that we do, like, a quarter

10 percent; but I don't know that that would be an

11 accurate number.

12 Q (By Attorney Juhasz:) Since the filing of

13 this lawsuit -- strike that. Since the service of

14 Exhibit A -- that Entry upon you -- have you made

15 any investigation to find out how much money was

16 segregated into a capital improvements fund on an

17 annual basis?

18 ATTORNEY FARRIS: Objection.

19 A To the best of my recollection, no.

20 Q (By Attorney Juhasz:) Have you made any

21 investigation to find out where the capital

22 improvements money has been spent -- this quarter

23 percent that you referred to?

24 A Since I'm been back in office, no; but I

25 do know that Council can define exactly what capital
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1 improvements money can be spent on.

2 Q All right. So if I understand your answer

3 that you've just given me, that's a legislative

4 decision that can be made by City Council?

5 A I believe that is true. I believe that

6 under Barb Burtner's ruling, back in '99 -- or

7 something like that -- it stated that Council can

8 actually define what capital improvements could

9 mean.

10 COURT REPORTER: Can you

11 repeat that name, please?

12 THE WITNESS: Barbara

13 Burtner.

14 Q And so If I understand your answer, then,

15 Council can legislatively define what capital

16 improvements are to be done with the quarter percent

17 money that's segregated for capital improvements?

18 A To the best of my knowledge, that's true.

19 Q Even if you don't agree with my

20 four million dollar ($4,000,000) average figure, are

21 you able to give me some idea of what you believe is

22 collected annually that's segregated into the

23 capital improvements fund?

24 ATTORNEY FARRIS: Objection.

25 A No, I really can't, even though we deal
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1 with that during budget hearings and things like

2 that. No, at this time, I could not give you that

3 --

4 Q (By Attorney Juhasz:) Fair enough.

5 A -- because we go through so many budgets

6 and things like that. I could not give you an

7 accurate answer.

8 Q Have you been furnished any information to

9 suggest to you what the cost of implementing the

10 Jaminet plan to remodel the City Hall Annex would

11 be?

12 A An accurate -- something that I can

13 physically look at? No, I've not been given any

14 indication. I've just been in the one hearing that

15 we went down to, and it was talked about then; but

16 I've not got anything on paper saying that this is

17 what his plan is going to cost.

18 Q When you say the hearing that we all went

19 down to, are you referring to the thing we had a

20 couple of months ago --

21 A Yes.

22 Q -- in Judge Douglas' Court?

23 A Yes.

24 Q All right. Exclusive of that -- setting

25 that to one side, because we're actually prohibited
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1 from talking about that --

2 A Yes, I understand.

3 Q -- setting that to one side, have you

4 otherwise been provided any cost estimates for the

5 Jaminet plan to remodel the City Hall Annex?

6 A No.

7 Q Have you been provided any information as

8 to what it might cost, annually, to service the debt

9 that would be necessary to remodel the City Hall

10 Annex and provide the Municipal Court with suitable

11 accommodations?

12 A No.

13 Q Can you agree with me that some of these

14 things that I have mentioned to you today -- and

15 I'll take off a few to help you out -- are

16 reasonable for the operation of a modern court

17 facility -- for example, a jury assembly room?

18 That's a reasonable thing to have, isn't it?

19 ATTORNEY FARRIS: Objection.

20 A I'm not qualified to say that. I mean,

21 you know, I understand what courtrooms -- some have,

22 but I'm not an authoritive on that to say that that

23 has to be.

24 Q (By Attorney Juhasz:) Okay. Do you have

25 any reason to believe that the things that the
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1 Municipal Judges listed in their January, 2009,

2 Entry -- Exhibit A, in the notebook before you --

3 are not reasonable or necessary or suitable

4 accommodations for a modern Municipal Court?

5 ATTORNEY FARRIS: Objection.

6 A I think that would be an objective. You

7 know, what they might think is necessary and that

8 stuff, through our Council -- through my Council and

9 that -- and through what information I'm given, that

10 may not come up and be the same -- same thing.

11 Q (By Attorney Juhasz:) Have you, yourself,

12 made any determination as to what about the Jaminet

13 design is unreasonable?

14 ATTORNEY FARRIS: Objection.

15 A I think it goes beyond the scope of what

16 we actually need to provide -- to provide a housing

17 -- you know, a housing for the Youngstown Municipal

18 Court.

19 Q (By Attorney Juhasz:) Yet you told me

20 that you've made no study about what's required for

21 a modern court facility in terms of its physical

22 plant, correct?

23 A Correct.

24 Q And are you able to give me a listing of

25 -- or specification of things that you feel are
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1 beyond the scope or unreasonable?

2 A I could not at this time.

3 Q Have you ever made such a list -- or

4 generated any document that listed those things?

5 A No.

6 Q Is it fair to say that you're basically

7 saying it's beyond the scope because the City

8 Council feels you can't afford to build such a

9 facility?

10 A No, I'm not saying that at all.

11 Q You would agree with me that somebody

12 can't really decide whether they can afford a

13 particular new car unless they can first determine

14 whether that car payment fits into their budget?

15 That makes sense to you, doesn't it?

16 ATTORNEY FARRIS: Objection.

17 A Restate the question.

18 Q (By Attorney Juhasz:) Sure, what I'm

19 trying to find out is if you're looking at

20 purchasing a new car, you don't really know whether

21 you can afford that car until you figure out what

22 the car payments are, correct?

23 A I don't necessarily agree with that.

24 Q You don't -- all right. Do you have any

25 information to tell me today as to how much it would
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1 cost, annually, to service the debt if the

2 Youngstown Municipal Court were to be placed in the

3 City Hall Annex?

4 A To the best of my recollection, I would

5 think that would be somewhere around five hundred

6 thousand dollars ($500,000) a year --

7 Q Okay.

8 A -- to the best of my knowledge.

9 Q Okay, and can you tell me where that

10 information was provided? Who provided that to you?

11 A I could -- I could not honestly tell you

12 --

13 Q Fair enough.

14 A It's just something that I --

15 Q Fair enough. Do you believe that the City

16 collects an excess of, let's say, three million

17 dollars ($3,000,000) a year that's segregated into

18 capital improvements?

19 ATTORNEY FARRIS: Objection.

20 A I cannot honestly answer that.

21 Q (By Attorney Juhasz:) Can you tell me

22 that the City of Youngstown collects five hundred

23 thousand dollars ($500,000) every year that's

24 segregated for capital improvements?

25 ATTORNEY FARRIS: Objection.
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1 A I would presume that would be the case.

2 Q (By Attorney Juhasz:) Okay. So if the

3 annual cost of the court facility, you believe to be

4 five hundred thousand dollars ($500,000), then the

5 City would have available to it enough money in the

6 capital improvements fund to pay for that, wouldn't

7 it?

8 ATTORNEY FARRIS: Objection.

9 A If that was the only thing they were going

10 to do that year.

11 Q (By Attorney Juhasz:) Correct, and so that

12 would be -- well, assuming that it only had five

13 hundred thousand dollars ($500,000) available,

14 correct?

15 A If all that the City had in capital

16 improvement money was five hundred thousand dollars

17 ($500,000), I would think that would be an

18 inadequate amount of money to -- to do the necessary

19 things that the City has to do in other capital

20 improvements along with a new courthouse.

21 Q But, of course, if the City were

22 segregating four million dollars ($4,000,000) per

23 year, then it would have three and a half million

24 dollars ($3,500,000) to do other capital

25 improvements.
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1 ATTORNEY FARRIS: Objection.

2 A That's not necessarily -- that's not

3 necessarily true because there are on-going capital

4 improvement projects that deal with safety and other

5 issues like that.

6 Q (By Attorney Juhasz:) What are those,

7 please?

8 A Roadways -- you know, other construction

9 areas, building new roadways, reconstructing old

10 roadways, sewer lines, things like that.

11 Q So just like any economic decision, then,

12 it really boils down, doesn't it, to where the City

13 wants to spend its money?

14 A Well, I think that, to a point, is

15 correct; but again, if there's only a certain amount

16 of money, than we have to prioritize where that

17 goes.

18 Q Okay, and so once again, just like any

19 economic decision, if you make X number of dollars

20 per year, you'd agree with me, that whether that X

21 is ten thousand dollars ($10,000) or one hundred

22 thousand dollars ($100,000), somehow you have to

23 prioritize your spending, don't you?

24 A You do have to prioritize you're spending.

25 Q So it's the same thing with the City
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1 Government, isn't that true? You have X amount of

2 dollars available to you for capital improvements,

3 correct?

4 A Yes.

5 Q You're not able to tell me today whether

6 that's five hundred thousand dollars ($500,000) or

7 four million dollars ($4,000,000), correct --

8 A Correct.

9 Q -- but whatever that number is, it is --

10 if I understood your previous testimony -- a

11 legislative decision as to where to spend that

12 capital improvements money?

13 A No, I did not say that. I said that we

14 have the ability to identify what could be, but that

15 doesn't necessarily mean where we identify

16 something, we're going to spend that money because

17 there are situations that come up through the year

18 that you may have to change those priorities.

19 A budget, like anything else, is a

20 fluid thing, and different things create different

21 scenarios, and you might have to put one --

22 something on a back burner, and something else is

23 more critical at the time.

24 Q And when that happens, that's a

25 legislative decision; am I correct?
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1 A The authorization has to come through

2 Council. It's presented through the administration.

3 Q Do you know if the City of Youngstown

4 transfers any money from the capital improvements

5 fund that we're talking about, where the money is

6 segregated -- into other departments or other funds?

7 ATTORNEY FARRIS: Objection?

8 A To the best my knowledge, I would say that

9 that's been done, but I don't know how many times.

10 Q (By Attorney Juhasz:) Do you know if

11 money is transferred to -- for example, the Parks

12 Department?

13 ATTORNEY FARRIS: Objection.

14 A Through capital improvement monies?

15 Q (By Attorney Juhasz:) Yes, capital

16 improvements money -- forgive me.

17 A If there was a need for some capital

18 project in the Park and Recreation -- in one of

19 their facilities -- that could happen.

20 Q And do you know if capital improvements

21 money has been transferred to the Street Department?

22 ATTORNEY FARRIS: Objection.

23 A Again, if there was -- if this had to --

24 if there had to be new roads built or roads

25 reconstructed, that could happen.
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1 Q (By Attorney Juhasz:) And who would make

2 the determination if those things had to be done,

3 Mr. Swierz?

4 A The administration.

5 Q The Executive Branch of the Government?

6 A Ultimately, the Board of Control enters

7 into all contracts; and you know -- and, ultimately,

8 the Board of Control -- or I mean the Mayor and the

9 administration would bring that forward to City

10 Council.

11 Q Well, the Board of Control enters

12 contracts for the City and the City Charter?

13 A Right.

14 Q Isn't that true?

15 A That's correct.

16 Q But in order to enter a valid contract,

17 someone must certify that there are funds available

18 to defray the costs of that contract; isn't that

19 true?

20 A That is correct.

21 Q And so in order to do that, the

22 Legislative Branch of the Government first has to

23 make certain that there's an appropriation there

24 sufficient to defray the cost of that particular

25 contract, correct?
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1 A That is correct.

2 Q And so the Board of Control really isn't

3 free to enter into any contract that it chooses to,

4 is it?

5 A Up to twenty-five thousand dollars

6 ($25,000), they can.

7 Q Assuming there's funding there for it?

8 A Yes, correct -- correct.

9 Q So when I say the Board of Control isn't

10 free to enter into any contract that it chooses to;

11 there, at a minimum, has to be the necessary funding

12 there to back up that contract?

13 A City Council has to pass an Enabling

14 Ordinance.

15 Q And so, when the administration -- when I

16 asked you before who makes those decisions about

17 capital improvements, you said the administration;

18 am I correct?

19 A Well, that's correct. It would come to

20 Council through a committee, and we would discuss it

21 then and there; but the -- we do not have the privy

22 of knowing what each department is doing and that;

23 and then, you know, we have enough on our hands just

24 doing legislative things and stuff like that. The

25 operations of the City is done through the
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1 administration.

2 Q Okay. Well, my point is this -- let's --

3 you've mentioned a couple of times, a street has to

4 be constructed. So let's use that as an example.

5 The administration might well come to the City

6 Council and say -- listen, we need to construct a

7 street for five hundred thousand dollars ($500,000).

8 That could happen, right?

9 A If it was within a -- possibly an economic

10 development project -- yes, they could do that.

11 Q And the City Administration would have to

12 ask the City Council, as the legislative branch, to

13 appropriate the funds necessary to pay for

14 constructing that street; isn't that true?

15 A That is correct.

16 Q And, in fact, if the Legislative Branch

17 refused to make that appropriation, the Board of

18 Control couldn't enter into that contract, could it,

19 no matter how much the City Administration wanted

20 that street?

21 A That is correct.

22 Q And so then it's really a combination of

23 who wants to do something, and who wants to

24 authorize the money to pay for it?

25 ATTORNEY FARRIS: Objection.
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1 A Restate that.

2 Q (By Attorney Juhasz:) I said it's really

3 a combination of who wants to do something -- who

4 chooses a budget -- a funding priority, and whether

5 the City Council wants to pay for that particular

6 recommended --

7 A I think that's a partnership between the

8 Legislative Branch and the Administrative Branch.

9 Q Okay. So if the City Administration says,

10 we need to do this street. They must then convince

11 the City Council that it's appropriate to do that

12 street, correct?

13 A Correct.

14 Q So that you, in turn, will appropriate the

15 money, correct?

16 A Correct.

17 Q Since you've been in office in -- well,

18 strike that. Let's just start with 2009. Since you

19 received Exhibit A in January of 2009, how much

20 money has the City Council appropriated for the

21 construction or renovation of a Municipal Court?

22 A To the best of my knowledge, none.

23 Q Are you aware of whether the City has

24 attempted to locate any Federal money to help pay

25 for the cost of a new Municipal Court?
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1 A To the best my knowledge, no.

2 ATTORNEY JUHASZ: Let's go

3 off the record.

4 (OFF THE RECORD)

5 Q (By Attorney Juhasz:) Mr. Swierz, I just

6 asked you, and I think you said the City Council has

7 not appropriated any money since receiving Exhibit

8 A -- the January, 2009, Order of the Municipal Court

9 Judges; am I correct? Council hasn't appropriated

10 any money to comply with that order, have they?

11 A To the best of my knowledge, no.

12 Q Can you tell me why not?

13 A No, I cannot tell you that.

14 Q You cannot tell me why not, and you cannot

15 tell me -- if I understood your testimony -- what

16 about that Order is not proper for the operation of

17 a modern Municipal Court; am I correct?

18 A Again, you're asking me something that I

19 really don't study on a regular basis -- what a

20 Municipal Court actually should have. I get a lot

21 of legislation before me, a lot of different

22 proposals, a lot of different plans.

23 So if you're asking me, at this

24 point, whether I could say that all these things are

25 proper, you know, for a court, I can't honestly
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1 answer that question.

2 Q How about, since getting that Order, have

3 you said -- let's go down and talk to the Municipal

4 Judges, and maybe they can answer whatever questions

5 we have because maybe we want to say -- gees, Judge,

6 do you really need this? Has there been sort of a

7 meeting scheduled?

8 A Again, that proper protocol would be that

9 that would come through the Buildings and Grounds

10 Department -- I mean, Committee, not department.

11 Q Committee for the City Council?

12 A Council, yes.

13 Q Has the Council scheduled any such meeting

14 that you're aware of?

15 A To the best my knowledge, no. I mean,

16 again, let me go back and reiterate that we have

17 met, since I've been in office, with Mr. Milich --

18 and I believe Judge Kobly was there at one of them,

19 too.

20 Q Do you, as a City Council member, have the

21 authority to recommend to that committee -- hey, we

22 should meet with Judges.

23 A I do have that -- I do have that ability

24 to do that.

25 Q Because, after all, you got served with a
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1 Court Order, right?

2 A Uh-huh.

3 Q And are you thumbing your nose at that

4 Court Order?

5 ATTORNEY FARRIS: Objection.

6 A No, I would not thumb my nose at it; but

7 again, there is protocol that we follow on Council;

8 and even though, if I say we should do that, that

9 doesn't necessarily mean the Chair or the Committee

10 is going to take that line.

11 Q (By Attorney Juhasz:) Have you made that

12 recommendation?

13 A No.

14 ATTORNEY JUHASZ: Okay.

15 That's all I have. Thank you, Mr. Swierz.

16 Before you're done -- before you unhook, your

17 lawyers will explain to you some of the

18 administrative details surrounding this

19 deposition, and your right to review -- or

20 waive your right to review.

21 ATTORNEY FARRIS: They're

22 going to send you a transcript.

23 THE WITNESS: Okay.

24 ATTORNEY FARRIS: You read it

25 over to see if it accurately reflects what you
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1 said. If it does, you just sign it.

2 If you think things are wrong, then you

3 would notify Iris so that we can object to it

4 or request changes; but if it's okay, you just

5 sign it.

6 And then they also videotaped you, which

7 you have a right to view; but if you want to

8 view the videotape, you have to do it now.

9 THE WITNESS: As long as it's

10 my gullet that I have here, I'm okay. With

11 that, however, I would like to see the other

12 thing.

13 ATTORNEY FARRIS: Okay, so

14 you're not waiving that. You want to see --

15

16

17

18

19

20

21

22

23

24

THE WITNESS: Right, yes.

(WHEREUPON, THE VIDEO-DEPOSITION

OF JOHN R. SWIERZ, IN THE

ABOVE-CAPTIONED MATTER,

CONCLUDED AT 4:45 P.M.)

25
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1 CORRECTION PAGE

2

3 If there are any corrections to your deposition,

4 indicate them on this sheet of paper, giving the change,

5 page number, line number, and reason for the change.

6

7 * ^ +

8

9 Page number Line number Reason for change

10 Change to

11 Page number Line number Reason for change

12 Change to

13 Page number Line number Reason for change

14 Change to

15 Page number Line number Reason for change

16 Change to

17 Page number Line number Reason for change

18 Change to

19 Page number Line number Reason for change

20 Change to

21 Page number Line number Reason for change

22 Change to

23 Page number Line number Reason for change

24 Change to

25
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1 STATE OF OHIO
)ss. CERTIFICATE OF WITNESS

2 COUNTY OF MAHONING )

3

4 I, John R. Swierz, hereby certify that I have read

5 the foregoing transcript of my deposition taken June 25,

6 2010, at approximately 3:24 p.m., at Youngstown, Ohio,

7 pursuant to the applicable Rules of Civil Procedure, that

8 the foregoing 47 pages of transcript are in conformity with

9 my testimony given at that time, (with the exception of any

10 corrections made by me on page 48, in ink, and initialed by

11 me).

12

13

14

15

16

17

18

STATE OF OHIO

COUNTY OF MAHONING

19

20 SUBSCRIBED AND SWORN to before me, the undersigned authority

21 on this, the Nc( day of 2010.

22

23

24
NOTARY PUOI4 in and for

Mahoning ounty, Ohio

My Commission Expires tj¢*/V^

25
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1 STATE OF OHIO
)ss. REPORTER'S CERTIFICATE

2 COUNTY OF MAHONING )

3

4 I, Dena K. Crissman, a Notary Public within and

5 for the State of Ohio, duly commissioned and qualified, do

6 hereby certify that the above named, John R. Swierz, was by

7 me first duly sworn to testify the truth, the whole truth,

8 and nothing but the truth, and that the foregoing deposition

9 was written by me in stenotype and video-taped in the

10 presence of the witness, and by me transcribed; that the

11 transcript of his testimony will be made available to said

12 witness for signature; and that said witness shall read said

13 transcript and affix his signature, at the end thereof, and

14 that the said deposition was taken pursuant to notice and at

15 the time and place therein specified.

16 I do further certify that I am not of counsel,

17 attorney or relative of either party or otherwise interested

18 in the event of this action or proceeding.

19 IN WITNESS WHEREOF, I have hereunto set my hand

hi "^1L\ {s20 and seal of office at Youngstown, Ohio, t

,enDENA K. CRISSMAN, NOTARBLIC

23 My Commission Expires 2 9-2014

24

25



IN TBE YovNCSrowzv MtnvicIPAl, CocrRr
MAHONING CbIINPY, OHIO

In tbe ItdattQr af
i Case No. 2009 CV OPENSi^able.l^itie;s for tbe •:••

Operation ofthe'Y'oungstawn
7

•
Mnûnîeipâl GburE and Related ^
++ ^S

^ ; ^

^!^°^ ^+^u . . . . . ^

Y

••a

-ti

had beM secnrM '9n meet with the Jiudges to identify ffie[r needs, suxvey
•available spaoe-arid-make-reoommendatiems

Municipal C•ant' The Youngstutyn Mun!*)al Court stiD, of ooun^e,
remam^s in its present facdities, and they are enfnely inadequate-

. Tbe.Count and the cst,y administration bave discussed tbe pia*m

for yeacs. On Augost 28, 1998, the Court issued an a.mended judgwetxt

entry ffiat mcreased Court casts and esta6li.shed a spedal projeds fimd

YoungstavPn Ct,y OndiQance 98-369 authmized the finance du+ecEor
to establish a 4ecW projects fund in the Youagstown. MumicipW }vasmy,

nd 214.

EXHIBIT ^1

-

This cause ^n^e on f^ cmdderatian upon the Coures own mo6o`m , ^
-^e dudges ht Ye oimgsGown Munxa xa Crn t b u

matter, bofli now and in the past, mske the £oIlowmg 6ndmgs;

and tbesupport sesvioes for the Court are, and have been, entixy
m da equate. The Court fmds th t }' la . on, tz y 17, I996, the judges ofthis Crnu'E

entered an order, indicating tiiat the Court was `Ton dire need of add'dacanal
space to reasonabIy, effiaeutly and e8'+actively admini.sfer jvstice °' 1he
enfry Purtlier recited that the Chief Justice of the Sxpreme Couit of Obio

has inspected the faalities and deemed them noadequate. Me Court also
found that ffie issae cefadeqnate spaw and facilitie,s for itEgaperkons had
beenrqDmfedbrraisedwith Phe gwerrzment(rtbe city of Youngatowa `Yor

ated, aild tLke Co+^ made use of the same foir the Probation Otfioe,

many yeais with no resuits." The Court dinected that the pre,naises then
occuluerl by the Yoimg.sinwn City Frosecuto?s Oflioe should be appropsi.

The Court further finds that several weeks later, the Mayor ad'the
GYty of Yamgstawn wcotz to the City Couna7, indicafmg Haat a consultant

p n , av ig fiilty discmed the

ThepresenlfaciIitieswhichhomtheYaimVstwnM3miapalCotut



I'oungstown City Ordinanoe 0Q97 authociaed the Yoimgstown Ciiy
Board of Confrol tn solicit proposals and to enter iato a prcfessional
smvioes agreement to canducE a sia* of the Paolity needs far t2ie Coutt.
.Hnwever, no useful sGudy has everbeen completed and impleuented, save

aud eaarept as the Court i#se3f has determmed its needs. .
Yoangstown CityOftance00-410 autiyorized theYoLmgs6ownG5by

Board of Cantrol to do no more than sobcit punposals fc^r the renovation of
the msting aonzt. EAo7ity and pobce facality, ®r fnr leasmg a newly
oomahucEed faca'City, far the Coint and related depaitments. As noted,

hawever, the ordinance authoriaed naiiiing more than the soliafation of

P4'oPasals•

Some sig years ago, Youngstawn City Ordinance 02-65 expressed.

the intent of City CounciI to allocate futore city capital imprwemeat:funda
to cmshuct a(,ty Justice Cen6er and to amortize the debt. 111mon,
thesebyoonunif#mg a portion of the City's inceme taxreoeipts whichwere
dedicetnd to rapiW improvements for the consFruction of a jusFloe Fa©ality.

Youngstown Ord'man.ce 02-126 authorized the Boaazd of Coital to
soEdtpiqpa9als andtU enter into coifxac(s fatpra£essi®na2 services relating

ta th.e design and building of a Muniapal Jostiee C®tez:

Yoingbown Ordinance 03-31.9 appropiiatedthe sim of $22,000.00

to pay for amh{tednral servioe,s for p)anning a new 'Coart facility. .

Youngst,awn Ordinance 04-17 approprlated the sum d$22,U00.00
to pay for arclriteetural servboes from the speeial projeet fimd, Pwbd 214.

Ymagstown Chd'naance 043'7 authorized the Board of Cautnol ofthe.

City of Yotvags6own to eater int9 necessary agcreemenfs required ta

^^ P^P^Y aPPi^aiaals and to estab}ish ttie fair marlaet-vaiue of -

pazaels withim a oertain defined area of the City ofYaimgstcavvn, ostea..^ly .

for a nnevv oourt faa7ity.

Wbi.Te.tbe.faregoing represent steps that have beei taIcep, tb.e.Court
, .

finds that m some twelve years since it announoed a need for more

suitable faalitiec, City o6uaals have takea but samaIl steps, ofbn wifh laxge

gaps of time in between the stePs, and thete has been no real progress for

the past five (5) years. More tcnub}ing is that the Gxut has att.enapted

over the ye.̂vs to mainiain a postun oP discussion, mediatinn, and

2

EXHIBIT A



negobatim witb. City aff'xaals. But City offidals have now. pabHdy

suaested that the Court's neecis, which ane anPhmized by fhe Constitu6an,

whuh e,nst ui law, and whieh have been zecognized in the past by the cty
gwenment, now are regaided by at least so.me GSLy offcials as EIusmy.
Ci4y officiais have su4gest.ad that the Court's needs are not legitimad .̂e, that
the Court is in s^ respects over-sta^'ed, and that tbe Coo.res caseload is
dedming and does nat jastify the presed num)er ofjudges or court staZ

rne c;aut rinds that suffi. commezts an; not snpported by the tme facts,
and fllat the City o&cials ^vho make such eonunents ignore the fact aat
legsIative enachmenfs havebecome more andmore complesto administer;

that the Caurt did not have the spam fca- a Probation Depar6m®ti that
ac(avelY Supeivised probataoners until the afcaesafd judgment entry in

1996; and, that the Iack af adequate jail and adnm^e facilities

plaoes finther bundens upon ffie judges of tixia Cau-t ffiat are nat

necessariiy addiwsed inside fle. aouhmm.

7he Court fur&er finds that Court Faei)ity Standar+ds, aiz., OHIo
SLTP. R, ApPendis D, Presentlp in effeC:t in this State remmmend the
faliawino for all Courta ofxe=d in:Ohio. The foIbwing are regatded as ffie
mRnAnmurequnwients loeusure the eEcient and effedive adnunistraLion.

of justice and are intended to omnpieinent federal, state•, and local laws,

xegulations, ancl stamdards pextaining to buffling corsskuction, safety,
seamty, and ar,oess. (The CourtFaality are atia
incapca^ated by this rdeenoe.) .

First, in ocder to main#ain suitahle judirial a#mosphere aod to

givp* serve the pub&e, them must be dean, well-lig{ited, adequatety

beated and air-condihoned Courtfacilities, whfch must aLso be maintained
Fnpeit.

Seraond, Uie faciIities should be located in a Caurthouse or in a

count.y-or municipal bu+"lft..'Che ]oca4aon within.the brolding shoald be .
sePwate firom the )Acatiaa of nop, judicaal gwernmental agendea Court

faa7ities should be locate<1 m a bwld'mg that is dfbbnilfied and prropes]y
mamtamect

?'lum1, every ttial judge sb.wki have a separate Courtavom, and



and obeis are not iequh-ed to atand or wait in hallways and areas

adjacaot to the Courtroom. All partictipants muat be able to hear and to be

heard. If the room acouskss are not satisfactory, an effLcient pubbc address
systemaliaIl be provided Every Courtanomshouidhaveanelevatefl bencb.

Asleqoate shelvmg should be provided a(tacarnt to the bench for legal

reference matecials. United States and Ohio flags should $amk the bench.

Thewitness dkvrshouldbenear thebench, slig}rt1y elevated, and situated

in an appropriate endasum Desks, tabtes, and chase should be provided
for all Cona't personnel regularly present in the Cmntzoom, Tahles and

diaus shouIdbe provi.dedforparties and oounseL Tables shaIl be stuated

to enable all par6apants to bear and to aDaw paivaie intez6anges

between }itigants and eaunse.l Each trfai Comttnam should be equfpped

with. ajm9ba5 surtahb iir seating.juavrs and alternates cuud;dent tomeet.
the demands of the Catat The jury bos sb.ould be stlxiated so that jarrns
may btserve the demeanor of witnasm and hear aIl prooeedings A

blackboard and otber neoessary demonstrative aids should be readily
avai7able. Unn^r,y matarial or eqiupment should not be kept in the
Courlsoom. Each judge should have private cbambes conveoient to the

Caurtroom. Aooess from diambes to the ('arxtinmu should be pivatP.L
Chambemshould be decorated and eqwpped in apprnpriate fashiion.

_ Fovrfh, eacb Cwrt shaIl be pmvided an adequate law Mm-wy

mmtsised of those mateialsy iinciudrog eiectranic media, eonsidered
nemmLzy by Ehe Court

FifM, magistrates dauld}iaveCourtioomand nfficefw3ihie_ssonu7aT
to thase cfa judge.

S'iz2k, each lzial Courtroom ahall have a sozmdprDof jury deb'bara-

tion romn locaied'm a qudet arn.a as near the Covrhroom as posahk .Access

-fronr-the jury-deliberati on--mom - tQ-the-Caurlaoom-should-be-pc ivate-

.. PrixaJRpezmaI mweeieoce Enalities should beav.ailable for fihejuvrs An
adequate waiting room must be provided fqr juxcas. Reading matecial cd
general mteresk televisian, and telephones should be grovided A waiting
mom comparable to the jumas' waitang rocmn sbnuld. be pcovided for
witnesaes.

Seventh, a room shontd be provided for use of attorneys.

4
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E}ghth, facalitias fnr violaLc®e bureaus and pay-in wmdotvs should

be located neaz public parlkmg areas.

Ninth, adequate space and equipment sbaIl be pmavided foc Court

persoraneI to prepere, maintain, and stare neoemazy Court records. Space

and eqaipment sbould be eztilized to ensure efidency, secarity, and

canfidentia3ity.Adequaterestmomfaalities separatefmm public reshroom

fadlities should be pnov ided far aIl CoLirt personnd.

?enth, r]ean, modem restzaom fa&faes should be avalable no. the

viomity of the pubIic areas of the Court Pabtic telephones ahould be

avaflable and actfozd pnivacy

Tae City is iroqiired by law to provide suitable faa7iiies for tbe

CoiBt In determinmg what are "mitable accnmm.odations" fur mFUUdpal

This Court now follovvs the tveIl-estabhshetl preDedeut and fhe

senaumal dedsiaa of the UBited S1ates Supreme Court that foot dragging

CourPs, the fregglaang standards are bo be empiayed. See, e.g., Stat.e ea: rel. .

Taylor v. Ddauxtae (19M 2 Ohio St3d 17, 18, 2 OBIt 504, 505, 442

N.E2d 452, 454;Sfixte ex red. F5ley v Pfd& (1965),163 Obio St.149, 56

Ohio Op.190,12fi N.E.2d 57, syl. 2; State ex rv& Hild)er v.1Ycscarauws .
CrtyBd ofComm'rs,70 OlnoSt,3d 94, 99,1994 Obdo 13, 637N.E.2d 311.

and delay in the implementation of crmstituiional o®mmaads is unacoept-

able and wM not be tolerated by the judiciaty. See, eg., Cooper u. Arvnn

(]959 358 U 5.1,18, 78 S.CG 1401, 3 L.Ed2d 5,3 L:Ed.2d 19, 79 Otuo

I.aw Abs. 46.2, 79 Ohia Law Abe. 462 2he Court fmds that afsy outiah,

while taking o=smnal smaIi steps; have made no zeal pragess ia

addressing the iu3adequaa+es m the Court Liades whiehhave existed for

yem and which xmaa► largdy pnaddressed. Polite zequests for progress

have been met by proomises but no ieaI acFian.

-I^is unqualifiediy the-Iaw of-thiS-State-ffiat-the-adzn:miskration-of--

lus?m bY. jthejud^.la=ch of ffie goveumPnt cannot be. ¢npeded by. the

otherbranchesdtbegovemunentm theeseresse oftheirrespecl3vepowets.

Courts ofgene^-al jurisdidaon, whethrx named in the Constitution or, as is

the case with minaicipal Coiafs, established pursuant tn the provisions of
the Consiatatian,possew all powecs necessaxy to secure and safeguard the

free and untramme7ed eserase of their judidal fimctiens. In carrying out

5
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these fimctinns, the C'ourts camnot be d'aected, coatmlled or impeded

tberdn by ot3w branches of tbe gauverument. See, eg, Za.nierle v. Court

of Common Pleas (1943),141 Ohio St. 70,25 Ohio Op. 199,46 NR2d 865,

syl. 2. Zlat same case bighligbted the mmport•ance of the jcrdi©al fimctiom

by hold'mg ffiat Caarls may pass upm the suitab95ty and afficiency of
quarters and facilrties for their ocxupatwn and use, and may ex=ise

o®darol aver fhe Caathouse to the extent requred to assu¢e the provision,

eqiupm®zt and n.iaintaoanoe m the Coarthause of rooms and Faa'Sties

es.seatial for Pheir proper and efiuient operation. Id, at syt. 3. Indeed, so

essential to the proper opera6on of a guvernnoent of balanoed and co-

ordinate equal branrhe,s that e.nsomement of ttxse principles is uo lonzer

re3egated to judges alone, even. in casm such as this, where the judges, in

the spirit of oobperation, have been fes9 tban forceE'nI in m5lurnlgadec{aaie

faaIities, The fuanirhing o' Zavper laeMe8 for a Mumcapal Covrt is

enforneable by dtiznnn in a taxpayer suit when the law dirncEor mliises to

take action See, State ez reL Badgett, v. Mttllens, 177 Ohio App.3d 27,

2008 Ohio 2373, 893 N-R2d 870.

W1ffie the decisions of Ohio Courts refl.ect that a reasoaably

rxera9ed spirit of msstual oooperalinn am®g tbe various branches of

governmentis essential, the facEnemaine that the needs afibe Courtbave

notbeeaaddressed.Vie doctrinoofeeparatim ofpoweisis afundamental

part of a oomple.s system af c3zerls and balances designed to prevent tbe
actainauIatioan of politi.ral power in any one of the three. branches 11$

judicaal branch nmist, to be reasonably fzeo of dommanee by the other two
branelhes, bave relative aniinnoiny nz the provision fvr its fmanaal aud

operaticm2ilneeds. Tf fhe jLxdi©ary were to be dependent upon the wbu.m d'

legislative aufhority, as it has been now fcr some years simply as a

pmdti&af aoLtennpts-to-be-ccw3jpea-,i6ve^ the judiciary-would be subject to,

and be sobsffvient.uttimately.to, the coordinate palifical.braraches nf the

gov+ernrnent. Each branch ofgovernment has its own aufihority, and wMe

other bodies or officexs are chuged with the duty of pmvidiDg suitable

bu:7drogs or rooms for the holding of Courts, it is cmiquely the duty of ffie

Coa[rt to pass on the suitability of the quarters fumalied and eaera.9e

control overthephysiral facdlities to tbe exterit necessaiytn searesuitable

6
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ionms bor, and to prevent interfeience with, the disrbaige of public
busiuess.

Tlvs is not to say that a new fadtidy musE be hw77t, simply fhg

suitahle faa7ities mas-t be pmvided and they must be provided now. The

suitability of remode}ing a C'ity-mned bin7ding has been studied by the

Caart Hmided that thse faalilies are siutabiy remodeled and meet tbe .

need9 of the Cmrt, they are just as aomptable as a wwly aonsLructed

fa&ly.In tbdsregad, reuovationoftheYrnmgsirnvn CiiyI3aIlAuneamay

be entiYety appropriate. The &dlity is sfamdar-ally samd. It has the ability

to meetihe needsof the CoarE, pmvide adeqaatepartingandaccessibi'b'ty,

and has suiffiaent square footage. Based upaa the fan^ fmdimgs, itis

nuw

ORDIItID, ADdMGSU, AND DECFm), that the Mayor and the C:ity .

Council ofYounWvwn, 4hio, be and they areheceFiy O'sDMD focthwith

topravidesuitable faaiities for the o,perafaonof theYa;ugeown Munierpal
Conrt and the reJsfed offices, tvhirh facifiti,es shall inctude, at aminimum,

the follawing

^ Courhvoms and re.Iated a:eas of not less than 12,950 squaae Cee^
which shall oonfiam d,ambezs for each of the,judges with paope< piivate

restGroom fa&iaas; an offiee fiDr the seaetary hr each jadge and the baififl'

for.each judge; an offi©e for each niagi&ate and a seaetary , ffis the

nuagishrak2; three judidal oqurlxwm.s of not less than, 1,20D sqnare feet

each; a Iaige oonferencemom fAr use byt3e Court magi&ate; atleastone

eonfenenceroom for use by attorneys andthepublic; a jury assembly atee,

and jury detiberation moms f®r each Cowrt, bannediately adjaoent to each

cu^nfiioom

• ACourE administrator andprobation suite, whidi eba31 benotless

thsa 5000 square feet, awd wbich sbaIl canfain a Court administratoi's

..odice..with re,strocmoi a legal. researrh libra^cy;.and an office for the ctvd.

batlt'ff; office facililies for deputy bailffi and oixt,side baili6s; a Coiut

assignmeQt office; a probation area, wbich shall mdude a wwaiting area fcr

Izobationers, and arealbr a prvbatim ieoeptionislti ices for the purobation

officers, and ofEce for the probation supervisQr, and a acazference roon-4 a

systems administrator office; a copy room; a stanographer's offioe; re.stroom

7
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fad3it;es, and a Ioimge and lunchrocm; and general stmrage.

• A suite fnr the Clerk of the Covrt, which sha]i be not less tham

7700 square feet, and which shaD. oontmn a waiting area and reception

area; an open od'ice wea; au8ic9ent storage fadlities; nonpub}ic reaiavm

fadIities, a ropy room; a stafflounge; and, separate oEcm fur the Cierk of

Cant, the admroistrative assistant, the admmistcative boolskeeper, and

ot,her bookkeepets.
• An arealor use by the cad.y p¢nsrcatoi's offioe, which shoutd not be

Ioss dm 625 square 1*4 and which should inclnd$ a ieception area and

oonfeimce rooins.
• A polioe faceb'ty, whidh should be not Iess t1m 2800 sqaare 6eet,

and which shoald oontain a saftorh; holdmg roa®is with adjacent staff

iooni; an intezview room, and restaonm faca7ities for sbff and separate

resb*ocm FaaIitie.y for uunatQS.

•,A publicarea, nihichshonld benot less ffiaxi 2600 square feet, and

wbich must emtain a Iobl3y, public restroonls, amd staiis and elevatom

• A t+otal space for the Court amd the related fiaMlaes, desaribed

above, fhat is not.Iess ffian 34,000 squaQe feet.

It sbould go without saying flat tli(se Pacilnties must compVwith

federal, sinfp, and local regulations and requiremenis, incluclmg handirap

acceSSlb3ht3'•

ae Clerk is ordered to prvvide catEed ao 'es forffiwith to: the

.AIL UNfb FUIMM ORDER OF

R0wdP. MIIdOH, Judge

Mayor, the President of Coimcil, aII City Conneil members, the Law
D.irector, and the Fbance D'nrect<u:

8
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.,4ppendpc D. Court Facitity SFandazrls

Couit Facility Standards
These standards apply to aIl couts of record in Obio etoept as

oPhemvise indicated. The stan.dards represeu.t the minimum reqimvments
to eemum the eflident and effeeLve administration of justice and are
intended to oomplement federal, state, and local lawa, regulatio®s> and
standardsp to bugding oonstruction, safety, secarity, amd a,oem.

(A) Gmeral ccmsideradioms.
In orderto ma^alain saitable juclicial atmosptaene and pvpely seve

tbepubli,-r1ean,weli li&ed, adequate]y beated and air-condiiaon ed oourt
fadlikes sbalI be provided and maintained

(R) Tnmfinn_ .

Esrery tiial judge should have a separate cmtroom.
The oourlsnom shwid have adeqauaate seating capacaf,y so that

}itigantsand othetsarenotreqiiredtos#and orweat'in.haIlways and areas
adiacent in the oouutnoo®

All gart4cdpants must be able to hear and to be heard. If the room
11 aooustics are not satisfactory, an e:fficmt pablic address sysEem sfiall be

The faaalities shoudd be located in a eanrd»use or cotmty or
bwlding. The location withm the bu^lding should be sepaate

fim t5e Iocation of non-,^'udic^ial goveumentai agencies. Cotut fac^lities
abonld be located in a buz^ding fhatis dignified and properly main#ained.

(C) CoLUiroom

zvery cxnutioom shox^ld bave an alevated bench Adequate s^eIvmg
shoold be pxvaided adjacent io the bench far legai refeiznce matenals
Unrted Statea and Ohio flags sbauki t1aIIk the benrh.

The mitneas chair alwuld be near the bencty slighfly elevatad, and
stuated m an a riabe encloaum

tables, and ct^2oas should be prwided 6or aIl crnnrt per^nnetD eslcsl̂y
present m the cunfroom.

Ta lbesandchairsshouldbeFsovidedfor parties andcounseLTables
shalt be situated to eaahle aII parbaNn:ts to hear and to aDow private :
inbmcbmgts bel.ween litigatids and counseL

htiliaild bidith j bdblc•ra owIIzani siou e equppe w auryoa, seae
for seating iurors and alternates sufficient to meet the deman.ds of the11 wi,irt 'IYie jury box should be srfuated so that jmrois may oJ^.xserve the
demeanor of witnBsges and hear alt prooeedmgs..

A blaelsbaatd and other neoessary demonstia#ave aids shoW be ,
readiIy avaMhle. Unnecessary material or eqiupmeirt should not be kapt
m the ooartinam. Faeh judge should have private ebamhes oonveaient
to the couitr•oom tkoess from dhamberrs to 1he wurtrnom should be

ivate. Cuamba$ should be deoorated and equipped m appropxiate
fasbzon.. .

(D) Ia'brary.
anEach oovzt

'^^^r^^
^^ ^

media, ode^ inecessaitlthase m.ateials,
oourt

(E) Magista-ate.
Magistrates should have courtroom and ofEoe famUm sinolbr to

Hiose of a judge.

1
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(P`) Juncnr and witms faafiiies.
Each trial courtrocamshali haveasamdpxoofjmy deh'beraifonivom

Iocated in a qiriet area as near the courtroam as posA'ble. P.orm fivm the
juaydeliberationroom to theaonrtrmm sbouidbeprivate 1'rivatepeisanal
convenienae facditaes should be avau1abte for the 7uivrs.

An adequate waiting room.must be provided fnr jnrors
material ofgeneral mte.rest, tdevison, and tglephones shouldbe prwiaea.

A v^aitmg room comparable to the,jimors waiting iroum shouid be
provided for vnlnes9m

(G) Conenltaticai roaom.
A room should be provided fnr use of attorneys.
(H) VnoIatams Buu eavs and pay-in wrodowa
Facilities for violatiams bureans amd pay-in windows should be

located near pvb paddng areas. 11
staf and eourt-related pers®nnel facilitimQ) Coint

Adequate space and eqvipmentshaIl6epruvided 6or omut nnel
^andand store necPssary co^t reom-ds. Samtampare mto ,.,^

eqtnpment sbrould beu6liaed to eosvre effidenu.y, se=i,y, amd canSdential-

iLy AdectuatUerestroomfaatiesseparatefirnmpubliczestroomzfaaTities
shoeild ^ ^sovuied far aIl moarEne1

c aonv®ience
modem re3troumfacilities shouldbe availableimthevicmityClean,

ofthenublic areas of the ooant,. Pubbc telephones shauId be avanlabie and
aord privacy.

2
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THOMAS J. MOYER, cweFausncE
ANDREWDOUGLAS
ALICE ROBIE RESNICK
FRANCIS E. SWEENEY
PAUL E. PFEIFER
DEBORAH L. COOK
EVELYN L. STRATrON

Honorable Robert Milich
Youngstown Municipal Court
26 S. Phelps Street
Youngstown, OH 44503-1370

Dear Judge Milich:

June 26, 1998

THOMASJ.MOYER
CHIEFJUSTICE

Enclosed is the final report on the visits of the Supreme Court staff to the
Youngstown Municipal Court on May 19 and 20 and June 3, 1998. I deeply appreciate
having the opportunity to work with the judges, court personnel and others interested in
the future of the Court. We were all impressed with the your commitment to the
improvement of the Court.

Please contact me or any member of my staff if you have any questions
regarding the report. We look forward to continuing our relationship with the
Youngstown Municipal Court.

Sincerely,

,, .pro';t !^ siva'^ at (0:^i+?
30 EAST BROAD STREET, COLUMBUS, OHIO 43266-0419

&as J. Moyer
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Preliminary Assessment
of the Operations of the

Youngstown Municipal Court

by

Supreme Court of Ohio

June 1998
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The Supreme Court will provide the court with sample personnel and procedures manuals
and an employee code of conduct. In addition, we will identify consultants who can assist in
preparing job descriptions and formalizing personnel policies. Ultimately, the court should
consider vesting responsibility for personnel management with the court adniinistrator. The
court administrator would report directly to the administrative judge, who has responsibility for
personnel administration under the Rules of Superintendence. This structure would provide a
central authority for all aspects of personnel management and allow the judges to focus on other
aspects of court operations.

Staff education and training were issues mentioned during interviews with a number of
employees. It appears that the Youngstown Municipal Court either has had neither the funds nor
the initiative to institute a training policy or program. As a result, a number of employees were
hired and given little or no fonnal training in the job they were to perform. This "learn as you
go" system is not productive, and typically results in the passing down of outdated and
inefficient procedures simply because "we have always done it that way." We urge the creation
of an adequately funded staff education and training policy.

Also, interviews indicated a reluctance, if not outright objection, to employees joining
statewide organizations of their peers, such as organizations of bailiffs, probation officers, and
the Ohio Association of Cotirt Administrators. Ohio has an outstanding network of court-related
professional organizations, and the Supreme Court has observed the benefits accruing to courts
whose personnel have been active in these organizations. Talking to peers and attending the
education seminars offered by these groups are exceptionally good methods of receiving ongoing
training and learning new methods of operation. We recommend that the court encourage its
employees to join peer group organizations, pay membership dues, and provide paid leave to
attend appropriate meetings and workshops.

The benefits of ongoing education and peer networking is not limited to employees.
Judicial organizations provide the same benefits for members of the judiciary, and we encourage
the judges of the Youngstown Municipal Court to involve themselves in activities of the Ohio
Judicial Conference and the Ohio Association of Municipal and County Court Judges.

Facilities

In America, our court houses have always reflected the importance of the rule of law to
all citizens. Our principles of justice, the peaceful resolution of disputes, and the pursuit of
civility all come to life in a courtroom. A court facility is more than a building in which legal
proceedings are conducted; it is a symbol of justice and the values of the community. A judge
may dispense justice at any location; however, the public's perception of and respect for justice
is greatly affected by the place in which that process occurs. A cramped, poorly maintained
facility hinders the effective and efficient administration ofjustice. It mirrors the importance the
community places on its justice system. In Youngstown alone, a dramatic contrast can be drawn
between the common pleas and municipal court facilities.

The Youngstown Municipal Court facilities are in extremely poor, and in some cases,
unsafe, condition. The lack of regular maintenance over the years has caused the facilities to
deteriorate into a sad state of disrepair. Benches provided for public seating in the courtrooms
are falling apart and are not anchored to the floor. Moreover, public seating in two of the three
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courtrooms appears inadequate for busy days and requires many litigants and other observers to
stand. The courtrooms do not satisfy the basic requirements of the Americans with Disabilities
Act. During our visit, a defendant who is confined to a wheelchair could not proceed to the front
of the courtroom when his case was called because the aisles were not wide enough to
accommodate his wheelchair. This, combined with the apparent lack of a public address system
in the courtroom, made it impossible for that defendant to learn of the disposition of his case
until his attomey approached him after the proceeding.

In addition to an apparent history of poor maintenance, the facility does not appear to be
cleaned on a regular basis. The walls and floors were dirty, and flat surfaces were dusty. There
also appears to be only one public restroom available to court visitors, and that is located in the
basement. Copying machines, cleaning equipment, and confiscated property were found in each
courtroom.

A separate team from the Supreme Court has done a court security assessment, and its
findings are contained in a separate document that will be provided to the judges. However, two
points that were observed during our visit reflect on the building's security and are worthy of
note. First, prisoners are brought from the jail to the courtrooms in an elevator that opens into
the main hallway outside all three courtrooms. Multiple prisoners are escorted to the courtrooms
through unsecured hallways where court staff, attorneys, victims, witnesses, and other members
of the public are present. In the courtroom, the prisoners sit in the jury box and appear to be
unattended for long periods of time. It appears that one sheriffs deputy is assigned to attend to
the prisoners, and the deputy must rotate among the three courtrooms. Second, prospective
jurors were escorted through this same hallway and into a courtroom. There appears to be no
way for jurors to enter the courtrooms without walking down the narrow, busy hallway that leads
from the clerk's office to the courtrooms.

Attached is a table that includes court facility standards as prescribed by the Rules of
Superintendence, and the team's assessment of the Youngstown Municipal Court's compliance
with each of these standards.

During our visit, reference was made to the possibility of relocating the municipal court
to renovated facilities in the City Hall Annex. As the existing court facilities simply are
inadequate to conduct court operations in an efficient and a secure manner, we urge the court,
city and county officials, and other interested parties to continue the development of these
relocation and renovation plans. City and county funds can be supplemented with court
improvement funds generated by an increase in filing fees and court costs [R.C. 1901.26(B)(1)].
Following our visit, we leamed that the judges approved an increase in court costs and filing fees
dedicated to improving the court facilities. Working together, these parties can establish a court
facility that can facilitate the efficient administration of justice and serve as a symbol of
connnunity pride.

Court Administration

The court currently employs a Chief Bailiff/Court Administrator, who estimates that his
time is about evenly divided between duties as chief bailiff and as court administrator. As chief
bailiff, he supervises the "outside bailiffs," who serve summonses and eviction notices. He is
also responsible for all executions ofjudgments and repossessions of property.
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COURT FACILITY STANDARDS*

Court Facility Standards--Rules of Comments on the Youngstown
Superintendence for the Courts of Ohio Municipal Court

The facilities should be located in a courthouse Youngstown Municipal Court is located in the
or county or municipal building. The location City Hall that also is occupied by other city
within the building should be separate from the officials and agencies. The building cannot be
location of non-judicial governmental agencies. described as well maintained, as to either long-
Court facilities should be located in a building term or daily maintenance.
that is dignified and properly maintained.

Every trial judge should have a separate Each Youngstown Municipal Court judge has
courtroom. his own courtroom.

The courtroom should have adequate seating Seating in two of the three courtrooms is
capacity so that litigants and others are not
required to stand or wait in hallways and areas

inadequate. Litigants and observers are
required to stand around the outside of the

adjacent to the courtroom. courtrooms or in the outer hallways.

All participants must be able to hear and to be Persons seated or standing in the rear of each
heard. If the room acoustics are not courtroom cannot hear conversations that take
satisfactory, an efficient public address system place near the bench. Public address systems
shall be provided. are either not available or not used in any of

the three courtrooms.
Every courtroom should have an elevated Judges' benches are elevated; the presence of
bench. Adequate shelving should be provided flags was not noted. Shelving space is minimal
adjacent to the bench for legal reference in two of the three courtrooms, although the
materials. United States and Ohio flags should judges appear to have basic reference materials
flank the bench. at hand.

The witness chair should be near the bench, None of the courtrooms appears to have a
slightly elevated, and situated in an appropriate witness chair or an enclosed, elevated area
enclosure. from which witnesses would testify.

Desks, tables, and chairs should be provided There appears to be adequate space in each
for all court personnel regularly present in the courtroom for the bailiff and court reporter,
courtroom. although these areas could be reconfigured to

provide more separation between counsel and
court personnel.

*The left-hand column contains the Court Facility Standards as contained in the Rules of
Superintendence for the Courts of Ohio. The right-hand column contains the Supreme Court's
assessment of the Youngstown Municipal Court's compliance with each standard.
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Court Facility Standards--Rules of Comments on the Youngstown
Superintendence for the Courts of Ohio Municipal Court

Tables and chairs should be provided for Two of the three courtrooms have only one
parties and counsel. Tables shall be situated to table that was shared by all parties and counsel.
enable all participants to hear and to allow Private exchanges between counsel and their
private interchanges between litigants and clients take place either in the rear of the
counsel. courtroom or the hallway outside the

courtroom.
Each trial courtroom should be equipped with a Each courtroom has adequate jury space.
jury box, suitable for seating jurors and Given the absence of a designated area for
altemates sufficient to meet the demands of the witnesses, it is difficult to determine whether
court. The jury box should be situated so that the jurors could see and hear witnesses. As
jurors may observe the demeanor of witnesses noted above, courtroom acoustics are not
and hear all proceedings. conducive to hearing all proceedings.

A blackboard and other necessary Blackboards and easels were not noted. Each
demonstrative aids should be readily available. courtroom had copying machines and other
Unnecessary material or equipment should not items that should be maintained elsewhere in
be kept in the courtroom. the courthouse.

Each judge should have private chambers Each judge has private chambers accessible to
convenient to the courtroom. Access from the courtroom through a door. Judges
chambers to the courtroom should be private. chambers are private, although relatively small
Chambers should be decorated and equipped in and outdated in terms of furnishing and
appropriate fashion. equipment.

Each court shall be provided an adequate law The municipal court does not have a law
library comprised of those materials, including library or electronic research capability at the
electronic media, considered necessary by the present time. Judges have access to the
court. Revised Code and other frequently used

materials in chambers.
Magistrates should have courtroom and office Magistrates share the three courtrooms. Offlce
facilities similar to those of a judge. space for magistrates is not available in the

courthouse.
Each trial courtroom shall have a soundproof Separate jury deliberation rooms and other
jury deliberation room located in a quiet area convenience facilities were not noted.
as near the courtroom as possible. Access from Prospective jurors are led down a narrow,
the jury deliberation room to the courtroom unsecured hallway from the clerk's office into
should be private. Private personal the courtroom and were not identified as
convenience facilities should be available for prospective jurors.
the jurors.
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Court Facility Standards--Rules of Commeints on the Youngstown
Superintendence for the Courts of Ohio Municipal Court

An adequate waiting room must be provided The existence of a waiting room for jurors was
for jurors. Reading material of general interest, not noted.
television, and telephones should be provided.

A waiting room comparable to the jurors' There is no witness waiting room.
waiting room should be provided for witnesses.

A room should be provided for use of Attorneys are not provided with a consultation
attorneys. room. Most attorneys used the hallway or

offices of the court staff.
Facilities for violations bureaus and pay-in Pay-in windows are on the clerk's office on the
windows should be located near public parking second floor. Public parking near the
areas. courthouse is minimal.

Adequate space and equipment shall be Office space for court staff is minimal, and
provided for court personnel to prepare, some staff appear to share offices. Storage
maintain, and store necessary court records. space is at a minimum. Staff offices are not
Space and equipment should be utilized to secure, and there is a significant concern with
ensure efficiency, security, and confidentiality. safety of the staff and confidentiality of court

documents.
Adequate restroom facilities separate from Staff restroom facilities were not noted.
public restroom facilities should be provided
for all court personnel.

Clean, modem restroom facilities should be The only public restroom facility is an
available in the vicinity of the public areas of unkempt facility in the basement of the
the court. Pubfic telephones should be
available and afford privacy.

building. Public telephones are located in busy
hallways leading to the courtroom and
elsewhere in the building.
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STATE OF OHIO )
)SS:

COLNTY OF LIAHONLtiG )

NTHE MUNICIPAL COLRT

CTTY OF YOUNGSTOWN, OHIO

JOtiRNAL E`'IRl'

WHEREAS, the Youngstown \Iunicipal'Court is in dire need of additional space to
reasonably, efficiently and effectively administer justice; and

bVIIEREAS, the Youngstown Court is in Niolation of the Modern Court Standards
Act due to the lack of space and appropriate facilities for attomeys, defendants and juries,
and

W'FiEREAS, the Chief Justice of the Ohio Supreme Court inspected the facilities of
the Youngstown Municipal Court and deemed them inadequate, and

'WMREAS, this issue repeatedh• has been raised with the City of Youngstown
Adm.inistration for many years with no results;

Be it resolved, ordered and decreed that the Youngstown ivlu.nicipal Court, by virtue
of the inherent powers of the Court, hereby appropriates the premises in Youngstown City
Hall currently occupied by the Youngstown City Prosecutor's Office, effective August 13,
1996. Failure to comply with this order shall be punishable by contempt.

IT IS SO ORDERED.
^

••w^:^ i rti^ Lti^; ^ ^;^ C^ :^

70

A_tiaY POLCJV1SCHAK; PRESIDLNG 7UDGE

"I K

LOtZS K. LEVY, JCTDG ^
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MC Sup R 17 MUNICIPAL AND COUNTY COURTS RULES

MC Sup R 17 Court facility standards

(A) General considerations.

In order to maintain suitable judicial atmosphere and properly serve the
public, clean, well-lighted, adequately heated and air-conditioned court facili-
ties must be provided and maintained.

(B) Location.

The facilities should be located in a courthouse or municipal building. The
location within the building should be separate from the location of non-
judicial governmental agencies. Court facilities should be located in a building
which is dignified and properly maintained.

(C) Courtroom.
Every judge should have his own courtroom.

The courtroom should have adequate seating capacity so that litigants and
others are not required to stand or wait in hallways and areas adjacent to the
courtroom. . . .

All participants must be able to hear and to be heard. If the room acoustics
are not satisfactory, an efficient, public address system must be provided.

Every courtroom should have an elevated bench. Adequate shelving should
be provided adjacent to the bench for legal reference materials. United States
and Ohio flags should flank the bench.

The witness chair should be near the bench, slightly elevated and situated in
an appropriat.e enclosure.

Desks, tables and chairs should be provided for all court personnel regu-
larly present in the courtroom.

Tables and chairs should be provided for parties and counsel. Tables shall
be situated to enable all participants to hear and to allow private interchanges
between litigants and counsel.

Each courtroom should be equipped with a jury box, suitable for seating at
least ten jurors. The jury box should be situated so that jurors may observe the
demeanor of witnesses and hear all proceedings.

A blackboard and other necessary demonstrative aids should be readily
available. Unnecessary material or equipment should not be kept in the
courtroom.

Each judge should have private chambers convenient to the courtroom.
Access from chambers to the courtroom should be private. Chambers should
be decorated and equipped in.appropriate fashion.

(D) Library.

Each court must be provided an adequate law library comprised of those
materials deemed necessary by the court.

(E) Referee.

Referees should have courtroom and office facilities similar to those of a
judge except the courtroom need not have jury accommodations.
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1tUNICIPAL AND COUNTY COURTS RULES MC Sup R 17

(F) Juror and witness facilities.

Fach courtroom equipped to hear jury trials must have a soundproof jury
deliberation room located in a quiet area as near the courtroom as possible.
Access from the jury deliberation room to the courtroom should be private.
private personal convenience facilities should be available for the jurors.

An adequate waiting room must be provided for jurors. Reading materialof
general interest, television and telephones should be provided.

A waiting room comparable to the jurors' waiting room should be provided
for witnesses.

(G) Consultation room.
A room should be provided for use of attorneys.

(?d)Viotations bureaus and pay-in windows.
Facilities for violations bureaus and pay-in windows should be located near

public parking areas.

(I) Court staff and court-related personnel facilities.
Adequate space and equipment must be provided for court personnel to

prepare, maintain and store necessary court records. Space and equipment
should be utilized to ensure efficiency, security, and confidentiality.

Adequate restroom facilities separate from public restroom facilities should
be provided for all court personnel.

(J) Public convenience facilities.
Clean, modem restroom facilities should be available in the vicinity of the

public areas of the court. Public telephones should be available and afford
privacy.

(Adopted eff. 1.1-75)

Commentary
Staff Notes

1975: It is axiomatic that courts require
facilities which are conducive to the proper
administration of justice. Existing statutes,
e.g., E.G. 1901.36 and P.C. 1907.091, do, in
general terms, require that municipal and
county courts be provided with facilities,
equipment and supplies but do not establish
specific standards. This lack of specificity is
apparent in the divergence of court Facilities
in this state. Some court facilities are patently
substandard and the substandard facilities

advetsely affect the administration of justice.
Respect for the rule of law suffers when liti-
gants, the publiaand court personnel equate
the court's role with an inadequate physical
p:ar.t.

; Rule 17 is not a cure-all. It is a statement of
minimum standards for the physical location,
equipment and operation of a court. Though a
few are mandatory, most of the standards are
directory. The standards are designed to affect
both future goals and current operating
procedures.

Cross References

Accommodations and needs of the court,
1901.36

' Courts 0:- 72.

Library References
WESTLAW Topic No. 106.
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D^PRRTMEN ^ ^^

RES-02 65

A RESOLUTION

h40VE 1D TO 2nd RD.
."70VED TO 3rd RD.
COM^ATEE

fS^1" ^t3

EXPRESSING CITY COUNCIL'S INTENT
TO ALLOCATE FUTURE CITY CAPITAL IMPROVEMENT FUNDS
TO SUPPORT THE CONSTRUCTION AND AMORTIZATION OF

DEBT TO BUILD A CITY JUSTICE CENTER

WHEREAS, The Council of the City of Youngstown expresses it's intent
to allocate future City capital improvement funds to support
the construction and amortization of debt to build a City
Justice Center.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF YOUNGSTOWN, STATE OF OHIO:

SECTION 1

That the Council of the City of Youngstown hereby expresses its
intent to allocate future City capital improvement'funds to support the
construction and amortization of debt to build a City Justice Center.

SECTION 2

That the Clerk of Council is hereby instructed to forward a copy of
this resolution to individuals as designated by Council.

PASSED IN COUNCIL THIS / DA4 jD ,̂Z - 2002.

CLERK

APPROVED: THIS ^ DAY OF

^----
,^^

MAYOR

, 2002.

EXHIBIT [L



FORM 032395

AGREEMENT FOR CONSULTANT SERVICES

This

Ti1is Agreement, made autl entered:into underthe authority of OrdinanceNumber 02-126

15 day of M6K;L`3 by and between the City of Youngstown (City) and

Olsnvsky-JaminetArchitects, m s consiiltairts inc joint venture (Consultant), a(ii),

Ohio Business Corporation existing and doing biisiness under and byM,rtue of the lativs of the

State of Ohio having its principal place of business zt 114 E. Front Street, Sttite 200

- Yotutgstotvn, OI-i 44503 and 333 E. F'ederal St., Youngstown, OH 44503.

RECEIVED
WITNESSETH . JUL 09 2003

QLSAVSKY,IAhSINETARCHRC,fS
WHEREAS, City wishes to obtain professional consttltant services for Y®UNG3TOWN, OHIO

T'RELIMINARY ARCHITECTURAL STUDY 1?OR CONSTRUCTION OF
MUNICIPAL COURT FACILITIES

WHEREAS, Consultant hereby covenants that it is willingto perform such professional seivices

in the manner and under the conditions set fortli;

NOW, THEREFORE, City and Consultant hereby agree as follows:

ARTICLE I - RETAINER

City does hereby retaht Consultant to perform the professional services hereinafter

specified, and Consultant agrees to perform said professional services under the conditions

specified in Exhibit "A" (Statement of Work) and within the time limits hereinafter specified in

EXHIBIT E



Exhibit "B" (Project Schedule), both attached hereto and made a part hereof.

ARTICLE II - SCOPE OF SERVICES

The professional constilting services which Consultant agrees to pi•ovide City are more

particularly described in Exliibit "A";.

Corisultant shall perform the services in accordance witli the terms of this Agreement,

and all applicable laws and regulations, and Consultant will exercise that degree of sl:ill and

judgment commenstu•ate with that which is normally exercised by recognized professional fit7ns

Nvith respect to services of a similar nature.

ARTICLE III - TIlyIE OF PERFORMANCE

The seivicesofConsultant shall commence upon receipt ofConsultant ofwritten qotice

to proceedfrom City. The services ofConstiltant sha11 beperfornied in the;:manner described in

Exhibit"A" and`scheduled as described:inExhil?it "B" Theterm: of this Agreementshaltbe the

period conunencing upon Consultant's receiptof the notice to pioceed and terminating tipon

completion of the Project, iiot to exceed Sevne .ty Five (75) consecutive calendar days

ARTICLE IV - PAYIvIF.NT BY THE CITY

In consideration of the services to be perfornied by Consultant, City agrees to pay

Consultant for setvices and expenses rendered hereunder in an amount not to exceed

$60,000.00 as detailed in Exhibit "C", attached liereto and made a part hereof.

Consultant shall send nionthly invoices to the City which shall be based tipon the actual

hours and expenses attributable to each element of work performed for the preceding month.

EXHIBIT E



City agrees to process all invoices as expeditiously as possible. Paynient of invoices

shall be niade within thirty (30) calendar days of receipt of sucli invoice by City. City and

Consultant will use best efforts to proniptly resolve any disputed chlrges.in a reasonable

manner, provided that, in the event of nori-payment of invoices within sixty (60) days fi•otn the

date of subntittal, Consultant may, at its option, suspend its performance or ternlinate this

Agreement by fifteen (15) days advance written notice. In the event of such suspension or,

terinination, Consultant shall surrender to City all completed work, and work in process for

rvhich City,has paid.

City shall have no riglit to require and Consultant shall have no obligation to perform any

services or incur any expenses not included within the terms of this Agreement or any

amendment liereto,

City's obligation for all services hereunder, including any claims for additional

coinpensation or reimbursable out-of-pocketexpenses; is limited: to funds as budgeted and

authorized to be espended by City for services to be performed underthis tlgreement,provideci

however, City shall not issue any notice to proceed or reqiiest any additional work unless and

until such finds are. available.

ARTICLE V - CHANGES

City may, fi•oni time to time, by written order, make clianges to the Project within the

general scope of this Agreeinent, in the work and services to be performed by Consultant or in

the timing or location bf such work and services.
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If any change causes an increase in the scope, cost to Consultant, or time required foi the

performance of any part of the services under this Agreement, Consuitant Ivill be compensated

by City for additional work required as a result of authorized changes, additional avork not

included in Exhibit "A", or any extension of length of service beyond the contract period, if

suchextension is notrequired by delay caused solely by Consultant. In the event that additional

work is required, City and Consultant shall negotiate a fee for suchwork whenever possible. If

no fee is agi•eed to, Consultantshall invoice City for additional work, based on acttial labor costs

at then-current hourly rates and acttial. expenses incuiTed.

In the event of delays in..or failures of performance of Consultant caused by

cii•cumstances beyond its control, the time and cost for perfoi•mance by Coiisultaiit shall be

equitably adjusted and snch delays or failures shall not constitute a defatilt or give iise to any

claim against Consultant'.

ARTICI,E"VI - WORK PRQDLJCTS

Provided City ftilfills all of its obligations hereunder, all work proditcts prepared by

Consultant pursuant to this Agreement including, but not limited to, original drawings, reports,

work: papers and exhibits shall be the property of City, and shall be delivered to City upon

completion of the Project. Consultant may retain copies of such work products as part of their

record of professional activity.
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ARTICLE VII - ASSIGNMENT AND DELEGATION

Consultant shall not assign or subcontract any per form.ance of this Ab •eement without

the express prior written consent of City. Any assibinent or subcontracting so permitted shall

be expressly made subject to all terms, conditions and provisions of this Agreement.

ARTICLE VIII - TERMINATION

This A$reenlent may be terminated by the City upon thirty (30) ciays written notice to

Consultant. In the event of termination, Constiltant shall piomptly sunender to City all

completed work and work in probess, and all inaterials, records and notes procured or produced

pursuant to thisAgreement'. City shall pay to Consultant all amounts invoiced hereunder for

vvork performmed by Consultant prior#o date of cancellati^on, and for expenses associated witlt

transmitting reports and files to City.
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ARTICLE IX'- NOTICES

All notices; reports and documents requirec3. to be given or nlade by Consultant to City

pursuant to this Agreement shall be given or made to:

Carmen S. Conglose, Jr;.
Deputy Director of Public Works
City Hall -5th Floor
26 S. Phelps St.
Youngstotivn, Ohio 44503

All notices, reports and documents required to be given or'tiiade by City

pttrsuant,to this Agreement shall be given to at.its address set fortli below:

For 0lsavsky Jaminet For m s consultants, inc,

Raymond J. Jaminet, AIA K. Anthony Hayek
Olsavsky-Jaminet Architects m s consnitants, inc:
114 E. Froiit St., Suite200 333 E. Federal Street
I'oungstown, OH 44503 Youngstown„ OH' 44503

ARTICLE X - ACCOUNTING RECORDS

o Consultatlt`

Dtrring the tei•m of tfiis Agreement, inclttding any reneNval or extension hereof, and foir a

period of tluee (3) years thereafter, the City sliall have the right, tipon reasonable notice to

Consultant to inspect and audit all of its books of accounts, records and other documents

pertaining to payments made or to be made pursuant to this Agreemerit and Consultant shall

inake all such records, books and otlier docuinents available at the place where these books and

records are normally maintained, provided that all such inspections and audits shall be

conducted during regular business hours.
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ARTICLE XI - INDEMNIFICATION AND INSURANCE

Consultant hereby agrees to release, indemnifyand save City, its officers and employees

fi•oni any and all claims; tlamages, suits, costs, expense, liability, actions or proceedings ofnny

kind or nature whatsoever, including Workers' Conipensation claims,, of or by anyone

whomsoever, in any way resitlting from or arising out of, its negligent Pei•formance,and/or any

and all intentional; willful orwantonperformance or actshereunder, andincluding the negligent

acts and oniissions of officet•s, employees and agents of Consultant provided however, that

Consultant need not,release, indenuiity or save hai•mless City, its officers,lgents and:employees

fiom damages resulting frointhe sole negligence of officers, agentsor entployees of City.. The

insurance requirements prescribed herein shall not be deenled to in any way to limit ot define

the obligations of the Consultant hereunder.

Consultant shall coiiiply ivitli all Workei•s` Compensation laws of the State of Ohio and

shall carry at least the types and aniounts of insurance as indicated below.

Certificates ofInsurance for suchpolicy orpolicies,shall be deposited iuith the-CITY's

Risk Manager before comnlencement of any work utider this Agreernent. The CITY i`eserves

the right to refuse insurancewritten by an unacceptable company. The amounts of such

insui•anceshall be as follows:

A. Professional Liability Instn•atice

Consultant shall procure and maintahi professional liability insurance fot'protection for

claims arising solely out. of performance of professional services cattsed by negligent acts,

errors, or omissions for which the Consultant is legally liable; such professional liability for

insurance will provide for coverage in sucli amounts as set forth below and certificates

indicating that sttch insurance is in effect will be delivered to CITY.

7
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Consultant will also require professional associates and subconsultants retained by

Consultant.for the Project to procure and maiutaiii comparable professional liability insui•ance

coverage.

Amount: ONE MILLION DOLLARS ( $1,000,000:00)..

B. Comprehensive General Liability Insurance, includ'tng contractual liability; witha

combined single limit of notless than ONE MILLION D9LLARS ($1)000,000.00) for any one

occurrence involving injtity or death to persons or damage to property or both, with the CITY

named, as an "additional instired:"

C. Automobile LiabilityInsurance covering owned, non-oWned, and hired vehicles

used by CONSULTANT with a combined single limit of not less than THREE HUNDItED

THOUSEIND DOLLARS ($300,000.00) for ariy one occiirrence involving injury or death to

persons, or dantage to property, or both. The policy shall contain the following special

provisions; The Company (ineaning the insut`ance company) agr•ees that ten(10) days prior to

cancellation or redaction ofthe insut•ance afforded by this policy, tivith respectto the Agreement

involved, written'notice wi.ll be mailed to the CITY.
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D. Valtiable Papers Insurance, issued by an instu•er licensed to engage in the

insurance business witliin the State of Ohio; in an amount sufficient to assure the restoration of

all.plans, drawings, field notes and other sinlilar data relating to the rvork covered by this

Agreement, in the eVent of tlieir loss, theft, or destruction during the entire period this

Agreenient is in effect and tintil.formal acceptance by the CITY ofthe final report mantiscripts

and/or ox•iginal tracings of the final Construction Contract Plans. Consultant shall provide the

CITY with a Certificate of Insurance Tncluding Vahiabie.Papers Instirance Coverage, together

With any and all endorsements thereon. Furthermore, it shall be the responsibility of Consultant

to require {hat the insurer is licensed and authorized,to transact insurance business within the

State of Ohio, The Certificate of Insurance shall specifically designate the CITY as an

"additional insured" and shall containno restrictions, limitations, or conditio.ns of coverage by

reason of the location of the insured.papers and such policy shall contain a provision for prior

written notice to the CITY, of not less than ten ( 10) days before any cancellation, suspension, or

revocation of all or any partof the policy.

and

E. Workmen's Compensation Coverage

The Consultant shall, at all times during the terms of this Agreement, subscribe to

coniply with the Workmen's Compensation Laws of the State of Ohio, and pay such

premiums as may be required thereunder and save CITY harmless from any and all liabilities

arising from or under said act. It shall also furnisli, at the time of delivery of this Agreement

and at such other times as may be requested, a copy of the official certificate of receipt, showing

that the payments herein before referred to have been made.
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ARTICLE XII - INCORPORATION OF REGULATIONS

A. Consultant agrees to incorporate into tbis Agreement any an.d all statutes, rules

and regulations, and assurances made pursuant thereto, the incorporation ofrvhich may now be

}•eduired by a governmental agency, or the incorporation of which may be prerequisite to oi

condition of City's receiving any federal or state grant or loan or other govemmental assistance.

Compliance with Reaulation.

Constiltant shall comply With the applicable regttlations relative to non-

discrimination in State and/oi Federally-assisted,programs as they may beanlendedfrom tinle

to time which are lierein incotporated by rcference and made a part of this Agreement.

Non-discrinuiiation

Consultant,with regard to the work performed by it dtiring the term of this

Agreement, shall not discriminate on; the grounils of race; color, religion; sex, .d.isability or

national origin in the selection and i^etention of subcontractors, including procurenient of

materials and leases of etluipment. Consultant sliall not participate either directly or indirectly

in the discrimination prohibited by any applicable Regulations or lativs.

D. Solicitations for Suhcontracts.Including Proctuement ofMaterials and Eguipment

In all solicitations either by competitive bidding or negotiation made by

Consultant for work to be performed tinder a subcontract, iticluding proctuement of materials or

leases ofequipment, each potential stibcontractor or supplier shall be notified by Consultant of

Consultant's obligations tinder this Agreement and the Regulations relative to iion-

discrimination on the grounds of race, color, religion, sex, disability or national origin,
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E. Information and Reports

Consultant sliall provide all informaticin and reports required by any law or any

Regulations or directives issuedpursuant thereto; and shall pernlit access to its books, records,

accounts, other sources of information, and its facilities as may be determined by City or State

or Federzl agency to be pertinent to ascertain compliance with such Regulations, order or

instructions. Where any information requiredof a contract is inthe exclusive possession of

another who fails or refiises to fiirnish this information Consultarit shall so certifyto the City

and sltall set fm-th what efforts it has made to obtain the information,

F. Sanctions forNon-compliance

In the event of Consultant's non-coYnpliance witli the non-discrimination

provisions of this Agreemetit, City sliall inlpose such contract sanctions as it may deterntine.to

be appropriate including, but not limited to:

a.. Withholding of payments to Consultant under this Agreement until Consultant

complies,lnd/or

b. ^Cancellatlon, termination or suspension of the Agreement, in whole or in part:

G.. Incorporation ofProvisions

Consultant sliall include the provisions of Article XII in every subcontract,

inclttding procurement of materials and leases of equipment unless exempt by applicable

regulations or directives. Consultant shall take sucli action witli respect to auy subcontract or

procurement as the City may direct as a nteans of enforcing such provisions including sanctions

for non-cotnpliance provided, however, that in the event Consultant becomes involved in or is

threatened with litigation with a subcontractor or supplier as a result of such direction,

Consttltant may request City to enter into sttch litigation to protect the interest of City.
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H. DBE Obligation

Consultant agrees to ensurethat disadvantaged business enterprises have the

,niaxinitim opportunity to participate in the performance of contracts and subcontracts financed

in Nvhole or in pat-t vvith Federal fiindsprovided under this Agreentent, ifapplicable under laNv or

regtilations.

ARTICLE XIII- EQUAL OPPORTUNITY CLAUSE

A. Consultant ^All not discriminate against any etnployee: or applicant for

employment because of race, colo"r, religion, sex, disability or national oriQin. Consultant will

take affirmative action to ensiire that applicants are employed, and that employees aretreated

ditring employment without regard to their race, color, religion, sex, disability or national origin.

Sucit action shall include, but not be limited to, the follovving: employment, upgrading,

demotion or termination; rates of pay or other fornis of cornpensation; and selection for training,

Consultant agrees to post in conspicuous places, available to employees and applicants for

eniployment, notices sunimarizing the provisions of this Equal Opportunity Clause..

B. Consultant will, in all solicitations or advertisements for employees placed byor

on behalf of Consultant, state that itis an equal opportiinity eniployer.

C. Consuitant and each subconti•actor will include this Equal QpportimityClause in

every subcontract. Consultant will take such action with respect to any subcontract as is

necessary as a nieans of enforcing the provisions of the Equal Opportunity Clause.

ARTICLE XCV - NO PERSONAL LIABILITY

No official, director, officer, agent or employee, or either paity hereto, its related entities

or City shall be charged personally or held contractually liable by or to the otherparty or to City
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under any terni or provision of this Agreement and the validity and enforceability of all portions

of this Agreement or applications thereof shall remain in full force and effect..

ARTICLE XV - APPLICABLE LAW

This Agreement shall be construed in accordance with the laws of tlie State of 9hio,

ARTICLE XVI - SUCCESSORS AND ASSIGNS

Consultant shall not assign any interest in this Agreement; and shall, not transfer any

interest in the same tiyithout the prioi• written consent of City thereto; provided, however, that

claims for money diie or to become dueto Consttltant from City under this Agreement niay be

assigned to a bank,tnast company or other financiai institution withont siicliapproval.; Written

notice of:any such assignnlent or transfer shall be fiirnishetlpromptly to City,

ARTICLEXVII - COMPOSITION`OF CONSULTANT

If Consultant is comprised of more than one legal entity, eacli such entity shall be jointly

and sevei•dlly liable.
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IN WITNESS WHEREOF, theparties have sigried this Agreement on the date indicated.

FOR THE CONSULTANT

SIGNA I[ iRF

NAME

TITLE

FEDERAL ID # 34- 11 52:I51

NAME

t-1:TTACHED AND INCORPORATED
BY REFERENCE::

CITY OF YOUNGSTOWN
BY: BOARD OF CONTROL

EXHIBIT A- STATEMENT OF WORK
EXI-IIBITB - PROJECT SCHEDULE
EXHIBIT C- COST SU1VINIARY
EXHIBITD - CERTIFICATE OF CONSULTANT
EXHIBIT E- CERTIFICATE OF INSURANCE

MAYOR

LAW DIi

APPROVED AS TOFORM:
^.:

APPROVED AS TO STATEMENT OF
WORK,PROJECT SCHEDULE AND
SUMMARYi

C4, /.o
DEPUTY DI CTOR OF PUBLIC
WORKS

APPROVED AS TO INSURANCE
REQUIREMENTS:

INSURANCE AND RIS
MANAGER
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IN WITNESS WI-IEREOF, the parties have signed this Agreement on the date indicated,

FOR THE CONSULTANT

BY

^`^N m> r Q. ^ Jt2^ ^

NAME

7-^
^ a.y-xuA.s--Y,-

TITLE

FEDERAL ID # 3`I- 6s2f 6^14

S's

K-. Ah(i"Noiq
NAIvIE

ATTACI-IED AND INCORPORATED
BY REk'ERENCE:

EXHIBITA - STATEMENT OF WORK
EXHIBIT B - PROJECT SCHEDULE
EXHIBIT C - COST SUMMARY

CITY OF YOUNGSTOWN
BY: BOARD OF CONTROL

EXHIBIT D- CERTIFICATE OF CONSULTANT
EXHIBIT E - CERTIFICATEOF INSURANCE

APPROVED AS TO FORM:

APPROVED AS TO STATEMENT OF
WORI{, PROJECT SCHEDTJLE AND
SUMMARY;

d.1
DEPUTY DI CTOR OF PUBLIC
WORKS

APPROVED AS TO INSURANCE
REQUIREMENTS:

Ic,t,7
INSURANCE AND RISK(4^.l
MANAGER
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EXHIBIT "A" (cont' d) Revised - May 9, 2003

3. Submit draft of P.O.R. for approval or comment.
4. Meet with client group to review comments and amend report to.reflect the

consensus of the meeting;

Part T2- Analvze Potential Building Sites • Police & Court Facilities

1. Develop matrix of potential site.
2. Evaluate environmental issuess
3. Evaluate utilities.
4. Review accessibility.
S: Determine sizei
6. Analyze topography of the site
7. Review code issues.
$. Deteimine probable demolition cost Nvliere appropriate:
9. Prioritize site recoinmendations,:

Part 111- Present Program of Reauirements -Police & Court Facilities

h. Report to include all the items in PartT (paragraph B and C) and Part R.
2, Submit dcaft of P.Q.R, for approval or comments.
3; Meet with client group to review comments and come to consensus.
4: Present Final Report to Joint Committee of Court and Police Department.
5. Furnish 10 copies ofFinaiReport,

Please Note: There shall be as many meetings as necessary during the process to assure
that the report reflects the needs and; requirements of the Courts and Police Department,

Part IV - Schematic Design • City Municipal Gourt Building

Schematic design shall reflect the requirements of the P.O,R.
Schematic design shall minimally include:
1. Tlemolition Plati,
2. Site Plan including landscaping,
3. Floor Plan or Plans:
4. Exterior elevations.
5. Typical cross section or sections of the building:
6. Any other drawings required to ftilly describe the facilities.
7: Fumish a color coniputer generated 3D model of the proposed facility.
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PRELIMIN,AI2.X ARCI3ITRCTURAL STUDY
FOR

CONSTRUCTION OF MUNICIPAL COURT I'ACILITIES

RXHIJ3IT "B" - PRQJECT SCHEDULE

All services as authorizedby Exliitiif "A" (Statement of Work) of this Agreement shall be
completed by fIie Consultant no later than (Seventy five (75) consecutive calendar days
following Consultant's receipt of City'sofficial notice fo comnience work.

END OF 1;XHIBIT "B"
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CERTIFICATE OF CONSULTANT

I hereby certify that I ain the undersi.gned. and a duly authorized representative of Olsavsk -

Jaininet Architects whose address is 114 E. Front St., Suite 200 Youngstown OH 44503

and that neitlier I nor the above firm I hereby represent has:

Employed or retained for a commission; percentage, brokerage; contingent fee or

other consideration, any.firm or person (otherthan a bona fide employee working

solely for me.or the above engineer) to solicit or secure this contract,

Agreed, as an expressed or implied cond'ttion for abtaining this contract, to

employ or retain the services of any firm or person. in connection wit11 canying

out the contraot, oc

Paid, or,agreed.to pay, to any firm,. organization or person (otherthan a bona fide

employee working solely for me or the above consultant) any fee, contri6ution,

donation or considerationof any kind for, or in connection with, procuring or

carrying out the contract; except as here expressly stated (if any);;

I acknowledge that this certificate is to be farnished to the City of YoUngstown and is

subject toapplicable State and Federal laws, both criminal and civil.

Date: _ 1-3-o2

Title!ra^ neA.

Attested:

E^H 1BIT E
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CERTIFICATE OF CONSULTANT

I hereby certify that I am the undersigned and a duly authorized representative of

nis constiltants, inc., 333 East Federll Str,eet, Yonngstown, OH 44503, and that

neither I nor the above firin I hereby represent has:

A. Enlployed or retained for a coriuniission, pei•centage, brokerage, contingent fee Qr

other consideration, any firm or person (other than a boiia fide employee w,orking

solely for me:or the above engineer) to solicit or sectire this contract,

Agreed, as an expressed or Implied condition for obtaining.fhis conteact, to

employ or retain the services of any fimi or person in , connection -wiih carryin

out the contract; or

C. Paid, or agreed to pay, to any firm, or;cnization or person (other than a bona fide

employee working solely for me orthe above consultant) any fee, contribution,

donation or consideration of any kind for, or in connection wit}i, procuring or

cartying out the contract; except as here expressly stated (if any);

I acknowledge that this certificate is to be furnished to the City of Youngstown and is

subject to applicable State and Federal laws, both criminal and civil.

DateS'fiD ^J

EXHIBIT E
EXHIBIT "D" Attachment I, Page 5/ 5



FINANCIAL CERTIFICATION

I hereby certify that there stands to the credit of the proper fund, namely
zy4 • 4G c Z(4 Fuud, the City of Youngstown, Ohio, The stuu of
$ 40 11 (sa0 °° pollars to meet the>obligations of this contract wliich'is
unapprop•iated for any other putpose;

EXHIBIT E



o1savsI^.y
jammet
ARCHITECTS

Proposed A/E Fee

Fee for Parts I and IIf
Fee for Part II
Fee for Part IV

TOTAL

Our hourly rates* for changes in
approved are as listed below.

FEESTRUCTURE
EXHIBIT"C"

$15,300.00
S 7,700.00
$37.000.00
$60,0Q0:00

Revised - May 9, 2003

e Scope ofWork or revising work previously

Principals 125.00 / hr.
Architect I(15 years) $ 98.00 / hr.
Architect II(5-15 years) $ 89,00 / hr.
Architect III (Architect in Training) $ 67.00 / hr,
CADD; Operator $ 55.00 / hr:

Administrative includedin,`hourlyiates shown.

* Includes overhead and profit;

Reiinbursable Exnenses.arelisted below**

A. Soil borings and analysis.
B. Environmental testing:
C. Boundary surveys and topography maps.
D. Printing beyond ten (10) copies of report.

Reimbursable expenses will be billed at 1.1 time the amount of the statement for
services rendered.

114 E. Front Street

Suite 200

Youngstown, Ohio 44503

Tel: (330) 744-8981

Faxr (330) 744-4021

EXHI.ITE
312 N. Nfain S[reet

Niles, Ohio 44446

Tel: (330) 652-9984

Fax: (330) 652-9985



1

1 IN THE SUPREME COURT OF OHIO

2

3 STATE OF OHIO, EX REL. ) CASE NO. 2009-0866

ELIZABETH A. KOBLY

4 ROBERT A. DOUGLAS, JR. )
ROBERT P. MILICH

5 ) VIDEO-DEPOSITION OF

Relators
6 ) COUNCILWOMAN

vs.
7 ) ANNIE L. GILLAM

YOUNGSTOWN CITY COUNCIL, et al.,)

8
Respondents

9

10 DEPOSITION taken before me, Dena K. Crissman, a

11 stenotype reporter and notary public in and for Mahoning

12 County, Ohio, on the 25th of June, 2010, beginning at 9:56

13 a.m., in the law office of Attorney John B. Juhasz, 7081

14 West Boulevard, Youngstown, Ohio, 44512, appeared Annie L.

15 Gillam who, being by me first duly sworn, gave her oral and

16 videotaped deposition in said cause, pursuant to notice of

17 counsel, in the aforesaid cause of action, pending in the

18 Supreme Court of Ohio.

19 APPEARANCES

20 On Behalf of the Relators:

21 Attorney John B. Juhasz
Judge Elizabeth A. Kobly

22
On Behalf of the Respondents:

23

24

25

Attorney Iris Torres Guglucello
Law Director, City of Youngstown

Attorney Anthony J. Farris
Deputy Law Director, City of Youngstown

Dena K. Crissman, M.S., R.P.R., C.R.L
Registered Professional Reporter



IN WITNESS WHEREOF, the parties have signed this Agreement on the date indicated.

FOR THE CONSULTANT CITY OF YOUNGSTOWN

BY .L-_^_
SIGNA

iM.r.^fK. ^ ^^^tA7

NAME

TITLE

FEDERAL ID # 3 4-6s`Y016

/A,
NAME

f1.TTACETED AND INCORPORATED
B'Y REFERENCE:

EXHIBITA - STATEIENT OF WORK
EXHIBITB - PROJECT SCHE.DULE
EXI-IIBIT C - COST SUNhvIARY
EXI-IIBIT D - CERTIFICATE OF CONSULTANT
EXHIBIT E- CERTIFICATE OF INSURANCE.

BY: BOARD OF CONTROL

MAYOR

WITNESS:

a I ^ ,
NAME

APPROVED AS TO FORM:

Gu /9 . &n
CTOR OFL.

APPROyED AS TO;STATEMENT OF
I^VORK, PROJECT SCHEDULE AND
SUMIYIARYi

DEPUTY DIKECTOR OF PUBLIC
WORKS

APPROVED AS TO INSURANCE
REQUIREMENTS:

INSURANCE AND RISK((Y'
MANACrE.R

EXHIBIT E



EXHIBIT "A" (cont' d) Revised - i<Iay 9, 2003

3. Submit draft of P.O.R. for approval or comment.
4. Meet with client group to revieNv comments and amend report to.reflect the

consensus of the meeting.

' Part II - Analyze Potential Building Sites • Police & Court Facilities

f, Develop matrix of potential site.
2. Evaluate environmental issues;
3. Evaluate utilities.
4. Review accessibility.

Determine size;
6. Analyze topography of the site.
7. Review code issues:
$. Determineprobabledemolition cost tvliere appropriatet
4. Prioritize site recommendations.

Part III - Present Program ofReotiirements • Police & Court Facilities

I,, Report to include all the items in Part I (paragraph B and C) and Part II:
2, Submit dtaft of P.O.R. for approval or comments.,
3; Meet with client group to review comments and come to consensus.

Present Final Report to Joint Committee of Court and Police Department.
5. Furnish 10 copies of Final Report.

Please Note: There shall be as many meetings as necessary duungthe process to assure
that the report reflects the needs and requirements of the Cotuts and Police Department,

Patt IV- Schematic Desien • City Municipal Court Building

Schematic design shall reflect the requirements of the P.O.R.
Schematic design shall minimally include:
1. Demolition Plan.
2. Site Plan including landscaping.
3. Floor Plan or Plans.
4. Exterior elevations.
5. Typical cross section or sections of the building.
6. Any otlier drawings required to fully describe the facilities.
7. Furnish a color computer generated 3D model of the proposed facility.

EAvHIBIT E



PRGLIMINARY ARCHITECTURAL STUDY
FOR

CONSTRUCTION OF MUNICIPALCOURT PACILITIES

UXIiIBIT "B" - PROJECT SCHEDULE

All services as authorizedby Eshibit"A" (Statement of'Work) of this Agreement shall be
coinpl-eted by the Consultant no later than (Seventy five (75) consecutive calepdar days
following Consultant's receipt ofCity's-offlcial notice tiocomtuence Gvork.

END OI' EXI-II13IT "B"

EXHIBIT E



CERTIFICATE OF CONSULTANT

I hereby certify that I am the undersigned and a duly atithorized representative of Olsavslcy^

Jaminet Architects whose address is 114 E. Front St., Suite 200, Youngstown , OH 44503

and that neither I nor the above firm I hereby represent has:

A. Employed or retained for a commission, percentage, brokerage, contingentfee or

other consideration, any firm or person (otherthan a bona fide employee working

solelyfor me or the aboveengineer) to solicit or secui'e this contract,

B. Agreed, as an expressed or implied conditign for obtaining this contract, to

employ or retain the services of anyfirm or person in connection witli carrying

out the contract, or

Paid, oragreed to pay, to any firm, organization or person (other than a bona $de

employee working solely for me or the above consultant) any fee, contribution,

donation or consideration of any l:ind for, or in connection with, procuring or

carrying; out the contract; except as here expressly stated (if any);;

I acknotivledge that this certificate is to be farnished to the City of Y'oungstowri and is

subject to applicable State and Federal laws, both criminal and civil.

Date: _ 2-3-02

Attested:

Title!^ ^
y: va- o., ^19 J ^'

EXJ,HIBIT E
EXHIBIT "D" Attaclunent 1, Page 5/ 5



CERTIFICATE OF CONSULTANT

I hereby certify that I am the undersigned and a duly authorized representative of

ms consultants„inc., 333 .EastFederal Street, Youngstolvn, OH 44503, and that

neither I nor the above firin I;hereby iepresent hasr

A. Employed or retained for a coninvssion, pez•centage, brokerage, contingent.fee or

other consideration, anyfirni or peison (other than a boiia fide employee working

solelyfor tne.or the above engineer) to solicit, or secure this contract,

Agreed, as an expressed or implied condition for obtaining this contract2 to

employ or retain the services of aiiy firm or person in connection,with carrying

out the contract, or

C. Paid, or agreed to pay, to any firm, organization or person (other than a bona fide

cinployee working solelyfor me or the above consultaixt) any fee, contri6ution,

donatioii or consideration of any kind for, or in connection with, procuring or

carrying out the contract; except,as here expressly stated (if any);

I acknowledge that this cer•tificate is to be furnished to the City of Youngstown and is

subject to applicable State and Federal laws, botli criminal and civil.

DateS^30 ^ ^ 1t

EXHIHIT E
EXHIBIT "D" Attachment 1, Page 5/ 5



FINA\CIAL CrRTITICATION

I iiereby certify that there stands to the credit of the proper fund, namely
214 • 9G03 Z 14- Fund, the City of Youngstown, Ohio, The suip of

$ l o 0 o c+ °-° Dollars to meet the obligations of this contsact whiclr is

imappropriated for any otherputpose;

^^HIBIT E



,
OlSaVs-^
jinet
ARCHITECTS

FEE6TRUCTURE
EXHIBIT "C"

Proposed A/EFee

Fee for Parts I and III $15,300.00
- Fee for Part II $ 7,700.00
Fee for Part IV $37,000.00

TOTAL $60,000.00

Revised - May 9, 2003

Our hourly rates° for changes in the Scope of Work or revising woik previously
approved are as listed beloi,v.

Pnncipals $125,00 /]ir.
Architect I (15years) $ 9$.00 / hr.
Architect II(5-15 years) $ 89.00 / hr.;
Architect III (Architect in Training) $ 67,00 /hr.
CADD; Operator $ 55.00 /'br.

Administrative included jn'hourly rates shotvn.

* Includes overhead and profit.

Reiinbursable Exoenses.are7isted below^ *

A. Soil bor•ings and analysis,
B. Environmental testing.
C. Boundary surveys and topography maps.
D, Printing beyond ten (10) copies of report.

* Reimbursable expenses will be billed at 1.1 time the amount of the statement for
services rendered.

114 E. Front Street

Suite 200

Youngstown, Ohio 44503

Tel: (330) 744-8981

Fax: (330) 744-4021

312 N. Nfain Street

Niles, Ohio 44446
Tel: (330) 652-9984

Fax: (330) 652-9985



1

1 IN THE SUPREME COURT OF OHIO

2

3 STATE OF OHIO, EX REL. ) CASE NO. 2009-0866
ELIZABETH A. KOBLY

4 ROBERT A. DOUGLAS, JR.
ROBERT P. MILICH

5 ) VIDEO-DEPOSITION OF
Relators

6 ) COUNCILWOMAN
vs.

7 ) ANNIE L. GILLAM

YOUNGSTOWN CITY COUNCIL, et al.,)

8 )
Respondents

9

10 DEPOSITION taken before me, Dena K. Crissman, a

11 stenotype reporter and notary public in and for Mahoning

12 County, Ohio, on the 25th of June, 2010, beginning at 9:56

13 a.m., in the law office of Attorney John B. Juhasz, 7081

14 West Boulevard, Youngstown, Ohio, 44512, appeared Annie L.

15 Gillam who, being by me first duly sworn, gave her oral and

16 videotaped deposition in said cause, pursuant to notice of

17 counsel, in the aforesaid cause of action, pending in the

18 Supreme Court of Ohio.

19 APPEARANCES

20 On Behalf of the Relators:

21 Attorney John B. Juhasz

Judge Elizabeth A. Kobly
22

On Behalf of the Respondents:

23

24

25

Attorney Iris Torres Guglucello

Law Director, City of Youngstown
Attorney Anthony J. Farris

Deputy Law Director, City of Youngstown

Dena K. Crissman, M.S., R.P.R., C.R.L
Registered Professional Reporter
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1 P R O C E E D I N G S

2 ANNIE L. GILLAM

3 (WHEREAS, THE WITNESS, ANNIE L.

4 GILLAM, BEING DULY SWORN

5 ACCORDING TO LAW, ON HER OATH,

6 TESTIFIED AS FOLLOWS:)

7 ATTORNEY JUHASZ: Would you

8 be kind enough, please, to state your name and

9 spell your first and last name.

10 THE WITNESS: My name is

11 Annie L. Gillam, and -- A-N-N-I-E --

12 G-I-L-L-A-M.

13 ATTORNEY JUHASZ: Thank you.

14 Miss Gillam, I'm John Juhasz. I represent the

15 Youngstown Municipal Judges in a lawsuit that's

16 pending before the Supreme Court of Ohio. I

17 think you're aware of that, are you not?

18 THE WITNESS: Yes.

19 ATTORNEY JUHASZ: Have you

20 been deposed before, ma'am? Have you had your

21 deposition taken ever before?

22 THE WITNESS: No.

23 ATTORNEY JUHASZ: All right.

24 Let me tell you, quickly, sort of what the

25 rules are here. You've been placed under oath,



4

1 and so you're asked to tell the truth to the

2 best of your ability just as you would in a

3 court of law.

4 If you answer one of my questions, I will

5 assume that you have understood the question.

6 So, if you do not understand what it is that I

7 am asking you, rather than answering the

8 question, would you stop and tell me that you

9 don't answer it -- that you don't understand

10 the question.

11 THE WITNESS: Okay.

12 ATTORNEY JUHASZ: All right.

13 We also like you to give an answer that is

14 verbal, meaning that you speak your answer as

15 opposed to nodding your head or shaking your

16 head, and we prefer yes or no to uh-huh or

17 uh-uh because it's easier for the court

18 reporter to take down. Fair enough?

19 THE WITNESS: What about

20 okay?

21 ATTORNEY JUHASZ: Okay is

22 fine.

23 THE WITNESS: Okay.

24 ATTORNEY JUHASZ: This is not

25 meant to be any sort of a physical endurance



v

1 test. So if, during the course of this, you

2 need to stop and stretch your legs or use the

3 restroom or anything like that, simply let us

4 know.

5 If you need something else to drink, I'll

6 simply ask you to let me know that. The only

7 rule about that is if there was a question

8 before, you must answer that question before we

9 can take a break -- fair enough?

10 THE WITNESS: Yes.

11 CROSS-EXAMINATION BY ATTORNEY JUHASZ:

12 Q Can you tell me, please, do you hold a

13 position on the City Council of the City of

14 Youngstown, Ohio?

15 A Yes.

16 Q What position is that, please?

17 A I'm 1st Ward Councilwoman.

18 Q How long have you held that position?

19 A Three (3) years -- well, two and a half

20 (2 1/2), uh-huh.

21 Q When were you elected?

22 A Geez, let's see -- two and a half (2 1/2)

23 years ago.

24 Q 2007?

25 A Yeah. I'm not sure what year it was

5
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1 matter of fact. I have to think back -- three (3)

2 years ago.

3 Q All right, and can you tell me, in general

4 terms, what the job duties are of a Youngstown City

5 Councilperson?

6 A It's to be a good steward of the City's

7 finances, to represent my constituents to the best

8 my ability; and for me, it's seeing how we can to do

9 things a little better.

10 Q You mentioned being a good steward of the

11 City's finances. Are part of the job duties and

12 responsibilities of the City Council to appropriate

13 funds for the operation of the various departments

14 of the City every year?

15 A Yes.

16 Q And can you tell me, since you've been a

17 City Councilperson, what has been your involvement

18 in that process?

19 A Well, voting to appropriate monies to the

20 different departments after we've gone over the

21 budget.

22 Q And when you say, gone over the budget, is

23 a budget drafted by City Council, or is one

24 submitted to you by the Executive Branch of the City

25 Government?
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1 A It's submitted to us.

2 Q Is there a committee -- sort of a

3 subdivision of the City Council, that reviews the

4 budget prior to the entire Council being asked to

5 consider it?

6 A No, we all go over it.

7 Q And in the process of going over it, do

8 you have the ability to ask questions about various

9 proposed line item expenditures before you vote on

10 that?

11 A Absolutely.

12 Q And do you exercise that right?

13 A Absolutely.

14 Q Can you agree with me that one of the jobs

15 of the Youngstown City Council is to furnish

16 suitable accommodations for the operation of the

17 Municipal Court in Youngstown?

18 A To furnish suitable -- well, our duty is

19 to -- to make sure that we have accommodations.

20 Now, I don't understand what you mean by suitable.

21 Q Well, it's a term that's used in the law,

22 which is why I used that phrase. Have you ever

23 investigated to find out what that term might mean

24 in terms of the day-to-day things that are required

25 of the Youngstown Municipal Court?
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1 A I have gone over some papers that were

2 sent to us, you know, from the Judges complaining

3 about some of the conditions, you know, in the

4 Court; and I have been through that area to see, you

5 know, if I can understand what was going on, and

6 also talked to some people.

7 Q When you said that you've talked to some

8 people, are the Judges among the people to whom

9 you've spoken about these problems?

10 A I did speak to one Judge at one time.

11 Q Which judge?

12 A Judge Douglas.

13 Q And in the course of that conversation,

14 did Judge Douglas outline for you what were the

15 deficiencies --

16 ATTORNEY GUGLUCELLO:

17 Objection.

18 Q (By Attorney Juhasz:) -- in the Youngstown

19 Municipal Court.

20 ATTORNEY FARRIS: Objection

21 -- go ahead. You can go ahead and answer. We

22 just have to put that in the record.

23 A Yes, he told me what his complaints were.

24 Q (By Attorney Juhasz:) And according to

25 your recollection, what were they?
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1 ATTORNEY FARRIS: Objection.

2 Go ahead.

3 THE WITNESS: Okay.

4 A Truthfully, I cannot remember what the

5 complaints were, except for the aesthetics of the

6 building. I guess that was his biggest, and --

7 really, I can't remember just what all his

8 complaints were.

9 Q (By Attorney Juhasz:) Fair enough. Prior

10 to being -- you were elected to Youngstown City

11 Council; am I correct?

12 A Yes.

13 Q All right. Prior to being elected to

14 Youngstown City Council, did you hold any other

15 elected office in the City of Youngstown?

16 A No.

17 Q Have you ever worked as an employee in any

18 branch of the Youngstown City Government?

19 A No.

20 Q Since becoming a City Council member, have

21 you made any study or investigation as to what is

22 actually required to operate a modern court

23 facility?

24 A No.

25 Q Have you ever looked at or asked anyone to
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1 explain to you what's contained in the Jury

2 Management Standards that have been promulgated by

3 the Supreme Court of Ohio?

4 A No.

5 Q Have you looked into or asked anyone to

6 explain to you what is required of the Court -- by

7 the Court Security Standards that are promulgated by

8 the Supreme Court of Ohio?

9 A No. Well, I'11 go back on that one. I

10 have -- we have discussed, you know, with some items

11 along -- about, you know, some of the standards with

12 -- as a matter of fact with, you know, the other

13 Council people. You know, what were some of the

14 standards that they understood. So that was about

15 it.

16 Q How about, have you met with -- and I want

17 you to understand that when I ask these questions,

18 my purpose is not to reinvent the wheel. So when I

19 ask you the following question, I would like you to

20 exclude the conversation you've already told me

21 about that you had with Judge Douglas?

22 A Uh-huh.

23 Q So beyond that, have you met with any of

24 the other Judges, or any of the court staff, to find

25 out what the problems are -- or what's required to
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1 operate the Municipal Court on a daily basis?

2 A No.

3 Q Have you ever observed the court while

4 it's in session?

5 A Yes.

6 Q Can you tell me on how many occasions?

7 'A Oh, probably about three (3).

8 Q Were you ever in the Municipal Court to

9 observe the sessions prior to the time that this

10 lawsuit was commenced?

11 A What year was the lawsuit?

12 Q Last year.

13 A Oh, yes, I'm been in the court. Not to be

14 observing -- I was in the court for, you know, for

15 other reasons that I had to be there.

16 Q Okay. Well, let's try to do it this way

17 because I don't want to pry into your personal

18 affairs. Have you -- prior to the commencement of

19 this lawsuit, had you ever gone into the Youngstown

20 Municipal Court as a City Councilperson to get a

21 feel for what the court does, and what's required to

22 operate the court?

23 A And this lawsuit was a year and a half

24 ago?

25 Q Last year.
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1 A Last -- yes, uh-huh; and it was for City

2 Council duties as a matter of fact.

3 Q Are you aware that the present facilities

4 of the Youngstown Municipal Court have no jury

5 assembly room?

6 A No.

7 Q You're not aware?

8 A Uh-uh.

9 Q Do you know whether there are separate

10 jury deliberation rooms for the three (3)

11 courtrooms?

12 A No, I'm not aware of that either.

13 Q Since this lawsuit was commenced -- well,

14 let's go back and make sure we agree on something.

15 Can we agree, first of all, there are three (3)

16 courtrooms in Youngstown Municipal Court?

17 A Yes.

18 Q Are you aware of whether there's a Court

19 Magistrate.

20 A Yes.

21 Q Do you know if the Magistrate has a

22 separate courtroom, or he does not?

23 A No, I don't know that.

24 Q You don't know that?

25 A Uh-uh.
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1 Q When the lawsuit was commenced, you were

2 served with a copy of the complaint in this case,

3 correct?

4 A Yes.

5 Q And I assume that you read it sometime

6 prior to today; am I correct?

7 A Yes -- it's been a while ago.

8 Q After you received that complaint, did you

9 make any investigation to find out what any of the

10 shortcomings -- or potential shortcomings might be

11 of the Youngstown Municipal Court physical

12 facilities?

13 A I do believe that that was the time when I

14 talked to Judge Douglas.

15 Q After the lawsuit was commenced?

16 A You know what, I'm not sure. I have this

17 condition which I have -- like chemo brain. I don't

18 know if you understand that. You might -- but I

19 can't remember just when it was.

20 Q Okay, that's fair enough. Are you aware

21 that there is inadequate seating in each of the

22 courtrooms? That is, there's not enough room to

23 hold all of the participants sometimes when the

24 court is conducting its business?

25 A I have never been -- except for Judge
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1 Milich's courtroom -- I've never been there when

2 there wasn't enough room to sit down.

3 Q Are you aware -- strike that. Before we

4 go there, can you and I agree that the Youngstown

5 Municipal Court is located on the second floor of

6 Youngstown City Hall?

7 A Yes.

8 Q Would you say that you consider yourself

9 relatively familiar with the physical layout of

10 Youngstown City Hall?

11 A Pretty much.

12 Q Is there anything on the outside of the

13 Youngstown City Hall that tells someone who might

14 not otherwise know that the Municipal Court is

15 located within that building?

16 A Repeat that.

17 Q Is there anything on the outside of the

18 building -- of the Youngstown City Hall that would

19 tell someone who might not otherwise know that

20 there's a court located within that building?

21 A No.

22 Q Are you aware of whether the desks and

23 tables in the courtroom are sufficient to meet the

24 needs of the lawyers and the other participants in

25 the courtroom on a daily basis?
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1 A No.

2 Q Have you made any study about whether

3 those are adequate or not?

4 A No.

5 Q I asked you earlier if you were aware if

6 there were individual jury deliberation rooms for

7 each of the three (3) courtrooms, and I think you

8 said you were not aware of that, correct?

9 A No.

10 Q Have you made any investigation, since

11 this lawsuit was filed, to find out if there were

12 deliberation rooms where a jury could meet?

13 A No.

14 Q You are generally aware, are you not, of

15 how a trial works? That is, that lawyers present

16 evidence to a jury, and then the jury deliberates to

17 return a verdict, correct?

18 A Yes.

19 Q Whether that's a civil case or a criminal

20 case, correct?

21 A Yes.

22 Q Would you agree with me that having a

23 proper facility for the jury to conduct those

24 deliberations is part of what is reasonable and

25 suitable to operate a modern court?
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1 A It should be.

2 Q Are you aware of whether there are any

3 personal convenience, restroom facilities, available

4 for jurors who are called down to serve in the

5 Youngstown Municipal Court?

6 A No.

7 Q You're not aware -- or there are not?

8 A No, I'm not aware, but we do have bathroom

9 facilities in City Hall, so I'm pretty sure they'd

10 find them.

11 Q You and I can agree there are no public

12 restroom facilities on the second floor of City

13 Hall, correct?

14 A No, I don't know that -- no.

15 Q You don't know that?

16 A No.

17 Q Are you able to tell me, from your walking

18 around the second floor of Youngstown Municipal

19 Court, where the public facilities are on the second

20 floor of City Hall?

21 A No, not on the second floor.

22 Q There's a unisex bathroom in the basement,

23 isn't that correct?

24 A I don't know that.

25 Q Are you aware if there are public
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1 telephone facilities on the second floor of

2 Youngstown Municipal Court?

3 A No.

4 Q No, you're not aware -- or no, there are

5 not?

6 A No, I'm not aware of that.

7 Q Have you done any investigation since this

8 lawsuit was filed to find out whether there were

9 public telephone facilities?

10 A No.

11 Q Are you aware of whether there are rooms

12 on the second floor of the Youngstown City Hall,

13 where witnesses can wait before being called into

14 court to testify?

15 A Say that -- repeat that.

16 Q Sure. Are you aware of whether there are

17 any separate rooms for witnesses to wait on the

18 second floor of Youngstown City Hall before they are

19 called into court to testify? In other words, a

20 witness waiting room.

21 A No, I am not aware.

22 Q Okay. Can you, from your knowledge of

23 being on the second floor, tell me if there is such

24 a room?

25 A No.
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1 Q Can you tell me, from your knowledge of

2 being on the second floor, whether there are any

3 rooms where lawyers may consult with their clients

4 in private?

5 A No.

6 Q No, you're not aware?

7 A I'm not aware.

8 Q Are you able to point to any particular

9 room that lawyers use or could use for consulting

10 their clients?

11 A No.

12 Q Is it fair to say, based upon your

13 observation of what you've seen of the court

14 proceedings, that lawyers basically have to talk to

15 their clients either in the hallway or up in the

16 jury box?

17 A Yes.

18 Q Is it fair to say that when prisoners,

19 inmates are brought in for court facilities -- for

20 court proceedings, excuse me, they are placed in the

21 jury box?

22 A Yes.

23 Q In other words, there's no separate

24 room -- secure room to hold those folks until it's

25 time to bring them to court?
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1 A I don't know that because when I see

2 prisoners come in, they go -- come off the elevator.

3 They go through a door, and then they're brought in

4 to the courtroom. So, I don't know what's back

5 there.

6 Q When they're brought into the -- well,

7 let's follow up on that question. Is it fair to say

8 that you have not, since this lawsuit was filed,

9 conducted any investigation to find out if there was

10 such a room?

11 A No.

12 Q That's not fair to say, or you have not

13 done such an investigation?

14 A I have not done that.

15 Q Fair enough. Is it fair to say that,

16 particularly, as regards -- I should back up. Do

17 you feel comfortable that you know which courtroom

18 is presently assigned to which judge?

19 A Yes.

20 Q Okay, so in other words, if I say Judge

21 Kobly, you know what courtroom is Judge Kobly's?

22 A Yes.

23 Q Is it a fair statement, on my part, to say

24 that Judge Kobly's courtroom and Judge Milich's

25 courtroom are located next to each other?
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1 A Yes, I -- back up, I assume they are right

2 next. I don't know if there's something in between,

3 but I know that her room is here, and his door is on

4 the other side. (INDICATING)

5 Q Their doors are both on the same wall?

6 A Right.

7 Q Isn't that fair to say?

8 A Okay. And the entrance to Judge Douglas'

9 courtroom is across the hallway; is that fair to

10 say?

11 A Across the hallway?

12 Q Across the hallway from the doors where

13 you enter Judge Kobly's and Judge Milich's?

14 A Her -- they're on the same side, so it

15 wouldn't be across the hallway.

16 Q Judge Kobly and Judge Milich are on the

17 same side, correct?

18 A Right.

19 Q And Judge Douglas is on the other side --

20 A Right.

21 Q -- can we agree on that?

22 A Correct.

23 Q Is it a fair statement, on my part, to say

24 that when inmates are brought into Judge Kobly's

25 Court and Judge Milich's Court, they have to be
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1 brought through the public, common hallway?

2 A You know what, I would have to assume

3 that, but I'm not sure. I've never seen a prisoner

4 brought that way. They're all -- when I have been

5 in Judge Milich's Court, they were there when I came

6 in, and I was inside when they left, so I'm not sure

7 how they left.

8 Q Well, you're aware, aren't you, that one

9 of the allegations in this Complaint for Mandamus is

10 that there aren't proper secure facilities to bring

11 prisoners into court. You're aware of that, aren't

12 you?

13 A I'm aware that's what the lawsuit is

14 about.

15 Q Okay, since the lawsuit was filed, have

16 you made any investigation to find out if, in fact,

17 that's true? That is, in other words, that

18 prisoners do have to be brought in through the

19 public hallways? Have you made such an

20 investigation?

21 A Only by being there in the courtroom,

22 watching prisoners come off the elevator; and the

23 ones that I have seen come from off the elevator

24 have went to Judge Douglas' Court, and they come off

25 the elevator and go through the back, you know; and
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1 that's the only prisoners I've seen, you know, where

2 they go.

3 Q So is it fair to say that, as far as Judge

4 Kobly and Judge Milich, you have not -- since the

5 filing of this lawsuit -- made any investigation to

6 find out how prisoners are conveyed into their

7 courtrooms?

8 A No.

9 Q Are you aware whether the restroom

10 facilities are handicap accessible in the Youngstown

11 Municipal building?

12 A Okay -- which bathroom are you talking

13 about?

14 Q Well, any bathroom that you think the

15 public is able to use if they come to Youngstown

16 Municipal Court.

17 A I couldn't tell you that because I don't

18 know what bathroom -- like you said, second floor

19 doesn't have a bathroom. I'm not sure of that

20 because I've never had to go to the bathroom on that

21 floor.

22 Q Are you aware of whether the courtrooms,

23 themselves, are handicap accessible?

24 A If they come up through the elevator --

25 yes, I do believe they would be.
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1 Q I'm going to ask you, if you will, to turn

2 to that black notebook that's in front you, and what

3 I'm going to do for every exhibit that I ask you to

4 look at here today, is -- I'll identify the exhibit

5 for you, and then I'll ask you to look at it; and

6 when you are finished looking at it, look up and let

7 me know that you are finished, so that I don't ask

8 you questions before you've had a chance to look at

9 it -- fair enough?

10 A You want me to read the whole thing?

11 Q I want you to look at the exhibit until

12 you feel that you're comfortable with recognizing

13 it.

14 So let's start with Exhibit A. Would

15 you take a look at that, please, and then tell me

16 when you've finished looking at it.

17 A Do you want me to look at it, or read it?

18 Q I want you to do whatever makes you

19 comfortable so you can answer my question as to

20 whether --

21 A Oh, so you want me to read it?

22 Q -- you've seen that document before and

23 can talk to me about it.

24 A Oh, okay.

25 (WHEREAS, THE WITNESS REVIEWED
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1 EXHIBIT A.)

2 Q Is that a document you've seen before,

3 Exhibit A?

4 A Yes.

5 Q You recognize that to be an Order that was

6 entered in January of 2009, by the three (3) present

7 Youngstown Municipal Judges, don't you?

8 A Yes.

9 Q And, in fact, you recognize that to be the

10 Order that was attached to the complaint you were

11 served with in this case, correct?

12 A Uh-huh, yes.

13 Q Yes -- thank you. Can you tell me, what

14 if anything you have done, as a City Councilperson,

15 since first seeing that Order, to make any effort to

16 either investigate it or comply with it?

17 A Well, we did discuss, with our Finance

18 Director about funds, you know, for the Court; and

19 what we could do, you know, to comply -- you know,

20 with the facilities because I've known, you know,

21 for a while they've wanted a court; but that's

22 basically -- just finding out about the funding, and

23 what they needed, and how much.

24 Q Do you agree with me that the present

25 Youngstown Municipal Court facilities are not
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1 suitable for the purposes of conducting courts on a

2 daily -- court on a daily basis.

3 A But they are conducting court on a daily

4 basis, so they're conducting. I don't know if you

5 remember City Council. City Council was horrible

6 looking, also, up in the Council office, but we

7 conducted -- they conducted business before. It

8 might not have looked aesthetically pleasing, but we

9 still conducted business.

10 Q So do you agree with me that the

11 facilities are unsuitable because there are, for

12 example, no jury deliberation rooms?

13 A See, I don't -- I don't know that. I

14 don't know that there aren't any jury deliberation

15 rooms.

16 Q Because you've not investigated it --

17 A Right.

18 Q -- since being served with the complaint?

19 A Correct.

20 Q Can you turn, please, to Exhibit B. What

21 I tried to do, just to help you -- someone stole my

22 letter tabs, so I put pieces of goldenrod paper

23 between the exhibits.

24 Exhibit A is a multi-page exhibit.

25 So if you go to the goldenrod piece of paper, that
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1 should get you to Exhibit B.

2 A Oh, that's another thing with my brain --

3 with me, anyway. Go ahead.

4 Q All right. Can you take a look at Exhibit

5 B, and when you finished looking at it, let me know?

6 (WHEREAS, THE WITNESS REVIEWED

7 EXHIBIT B.)

8 A You want me to look at all Exhibit B?

9 Q Well, I don't know if you've seen it

10 before, so I guess --

11 A Um, no -- uh-uh.

12 Q That's not a document you've seen before?

13 A No.

14 Q Let's talk about it in general terms,

15 then. Let's not talk about the document. Let's

16 talk about what's reflected in it. Were you aware

17 that, at some point, the Supreme Court of Ohio came

18 up to look at the Youngstown Municipal Court

19 facilities?

20 ATTORNEY FARRIS: Objection.

21 A Yes, I heard they did.

22 Q (By Attorney Juhasz:) Were you aware as

23 to whether or not the Supreme Court had made

24 recommendations for improving the court facilities?

25 ATTORNEY FARRIS: Objection.
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1 A Yes, I did.

2 Q (By Attorney Juhasz) Did you know that the

3 Supreme Court had found deficiencies or shortcomings

4 in the Youngstown Municipal Court?

5 ATTORNEY FARRIS: Objection.

6 A I don't remember exactly what their

7 finding was.

8 Q (By Attorney Juhasz:) Fair enough. Can

9 you turn, please, to the next exhibit, which is

10 Exhibit C?

11 (WHEREAS, THE WITNESS REVIEWED

12 EXHIBIT C.)

13 A Okay.

14 Q Is Exhibit C a document that you've seen

15 before, Miss Gillam?

16 A No.

17 Q Were you aware, simply from talking to

18 your colleagues and other City officials, that the

19 Youngstown Municipal Judges had for some time been

20 saying that the court needs a new facility?

21 ATTORNEY FARRIS: Objection.

22 A I'm aware of the fact that for years -- my

23 husband used to be City Councilperson and -- that

24 they wanted to connect the police station and the

25 courtrooms together.
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1 Now, I wasn't sure for what reason.

2 I thought, you know, because they go together --

3 justice, you know -- the jail facilities and the

4 police station, and the courtrooms. So that was

5 what I was aware of at that time -- see, this is in

6 '96.

7 Q (By Attorney Juhasz:) Can you turn,

8 please, in that book, two (2) exhibits, to Exhibit

9 E, as in Edward.

10 A Okay.

11 (WHEREAS, THE WITNESS REVIEWED

12 EXHIBIT E.)

13 Q Would you agree with me that that appears

14 to be a contract between the City of Youngstown and

15 the architectural firm of Olsavsky-Jaminet?

16 ATTORNEY FARRIS: Objection.

17 A It's an agreement. It's not a contract.

18 Q (By Attorney Juhasz) It's an agreement?

19 A Uh-huh.

20 Q Were you aware that the City of Youngstown

21 had engaged the architectural firm of Olsavsky and

22 Jaminet to prepare a design for a Youngstown

23 Municipal Court?

24 A Um, I am -- to the vaguest of my memory,

25 because I was not on Council at the time; and I do
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1 understand there were drawings at that time, but

2 that was police and court.

3 Q There's nothing about holding the office

4 of City Council, is there -- City Councilperson, is

5 there, that precludes you from going back and

6 finding out what your predecessors in office have

7 done or not done, is there?

8 A No.

9 Q In other words, if you're aware that, from

10 Exhibit A, that the Judges had complaints about the

11 court, there's nothing to preclude you, as a City

12 Councilperson, from saying -- what's the history of

13 this? What's gone on before I was a Council person?

14 A Uh-huh.

15 Q You would agree with me -- there's nothing

16 to preclude you from doing that, is there?

17 A No.

18 Q Did you do that in this case? Did you go

19 back and say -- what's the history of this? What's

20 been going on with getting a new court facility?

21 A No, I didn't.

22 Q Have you ever reviewed the design prepared

23 by Mr. Jaminet?

24 A Which one are you talking about -- this

25 one or the new one? (INDICATING)
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1 Q Well, let's try to clarify to make sure

2 we're talking about the same thing. Have you ever

3 seen a design or schematic drawn by Mr. Jaminet,

4 proposing to house the Youngstown Municipal Court?

5 A Which one are you talking about -- this

6 one, or the last one? (INDICATING)

7 Q I don't know what you mean by the last

8 one. Are you talking about the Masters project?

9 A Well, I'm asking you. Which one are you

10 talking about -- Masters or the other?

11 Q Let's try to do it this way. Are you

12 aware that at one time there was a proposal to

13 construct a new facility, as opposed to placing the

14 court in an existing building?

15 A Yes.

16 Q And if I say the phrase, the Masters

17 project or the Masters block, do you know what I'm

18 referring to?

19 A Yes.

20 Q That was, in fact, the proposal to acquire

21 property and construct a new court building for the

22 Municipal Court, correct?

23 A Yes.

24 Q And the Judges agreed to abandon that in

25 an effort to save the City some money. Would you
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1 agree with that?

2 A I'm not sure, you know, what the cause.

3 Q You're aware, aren't you, that the Judges

4 have since proposed a design to say -- we can go

5 into the old City Annex building, as opposed to

6 constructing a new building at the Masters block,

7 correct?

8 A Repeat that.

9 Q You're aware that the Judges have since

10 proposed --

11 A Uh-huh, yes.

12 Q -- that there's a design that would sort

13 of fit in the existing City Hall Annex, as opposed

14 to constructing a new building on the Masters block,

15 correct?

16 A Yes.

17 Q And now, have you seen the design or

18 proposal for housing the Municipal Court in the City

19 Annex building?

20 A Have I seen a design, or seen a --

21 designs? Did you say one (1) or two (2) -- design

22 or designs?

23 Q Well, I would like to know, first, if

24 you've seen Mr. Jaminet's design?

25 A Yes, I had -- but it was very quickly. I
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1 didn't get a chance to really study it.

2 Q When you say you didn't get a chance to

3 study it, did you ask anybody questions about it?

4 A Um, well, we really weren't given time to

5 ask questions about, you know, his design.

6 Q Who kept you from having sufficient time

7 to ask questions about his design?

8 A I think it was the time when it was -- the

9 time that it was brought in; and I'm not sure if it

10 was brought in at a Council meeting, or whether we

11 saw it at the -- at the -- in Judge Douglas' office

12 a few -- a couple months ago.

13 Q Prior to the filing of the lawsuit, did

14 you ever ask to meet with Mr. Jaminet to say -- I

15 haven't had much of a chance to look at this. Could

16 you sit down and explain it to me?

17 A No.

18 Q Now you also mentioned that there was

19 another design that you've seen, correct -- or

20 excuse me -- another design that you've seen for

21 housing the Municipal Court in the City Hall Annex?

22 A Yes.

23 Q That's a design done by Mr. Strollo?

24 A Yes.

25 Q Have you looked at that design?
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1 A Yes, and that was done quickly, too. I

2 really didn't study it.

3 Q So is it a fair statement, on my part, to

4 say that you have not had the opportunity to study

5 either of the designs for housing the Youngstown

6 Municipal Court in the City Hall Annex?

7 A Yes, correct.

8 Q Is it a fair statement, on my part, to say

9 that you have not asked to meet with either of the

10 architects to have them explain the design to you.

11 A You said -- repeat that again.

12 Q Sure. Is it a fair statement, on my part,

13 to say that you have not asked either of those

14 architects to sit down and explain those designs to

15 you?

16 A Yes, it is fair that --

17 Q -- it's a fair statement?

18 A -- you said that.

19 Q Okay. Is it a fair statement, on my part,

20 to say that you have not asked to sit down and talk

21 with the Youngstown Municipal Judges to find out why

22 they think that design is a suitable design for the

23 Municipal Court?

24 A The one that Jaminet has?

25 Q Yes.



34

1 A Well, I did hear from who -- other people,

2 and I don't know --

3 ATTORNEY FARRIS: Objection.

4 You can go ahead -- unless it's from your

5 lawyers.

6 A Okay, but I don't -- I can't remember

7 who -- the difference, what they wanted -- what they

8 wanted in their design; but, basically, that was it.

9 Q (By Attorney Juhasz:) All right, but my

10 question is directed more to -- let's back up and

11 ask a foundation question.

12 There's nothing to prohibit you, as a

13 City Councilperson, to say -- look, I would like to

14 sit down with the Judges and find out what their

15 needs are, and why they think this plan is a

16 reasonable plan? There's nothing to prohibit you

17 from doing that, is there?

18 A No, uh-uh.

19 Q So then my follow-up question is -- did

20 you ever do that? Did you ever request a meeting

21 with the Judges to say -- I know you've got this

22 Jaminet design out there. I would like to sit down

23 and talk to you about it?

24 A No, I didn't.

25 Q Is it a fair statement, on my part, to say
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1 that you can't really tell us anything today about

2 why the Jaminet design is unreasonable?

3 A Except for funds -- you know, how much

4 it's going to cost.

5 Q Okay, well let's talk about that. Have

6 you had it reported to you how much that design

7 would cost?

8 ATTORNEY FARRIS: Objection.

9 A Well, we don't have a figure.

10 Q (By Attorney Juhasz:) You don't have a

11 figure?

12 A No.

13 Q So we don't even, at least -- and I'm only

14 asking you about your personal knowledge or

15 information -- you don't know how much it would

16 cost, as you sit here today, to implement the

17 Jaminet design?

18 A No. The only thing I know is that it's

19 been said it would cost more than we can afford --

20 Q I see.

21 A -- right now.

22 Q And who told you that?

23 A Who told me that?

24 ATTORNEY FARRIS: Objection.

25 A Well, I guess through Finance -- and
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1 through what money that we have to spend.

2 Q (By Attorney Juhasz:) So, the Finance

3 Department basically told you that you can't afford

4 the Jaminet design?

5 A Well, really we can't afford Strollo's

6 design either.

7 Q I see. All right -- and let's talk about

8 that. Since you have been on the Youngstown City

9 Council how much, if any, money have you voted to

10 appropriate for renovation or construction of a new

11 Youngstown Municipal Court facility?

12 A We haven't voted for any.

13 Q Okay, does the City of Youngstown, to your

14 knowledge, collect money from income tax that is

15 segregated into a capital improvements fund?

16 A That's what they say. That's always been

17 kind of a divisive issue. Some say that we do, and

18 some say that it doesn't. You know, it's not

19 separated.

20 Q Okay, do your best to help me out with,

21 who says that we do, and who says that we don't.

22 When you say, some say -- do you have a recollection

23 of who says that we segregate the money?

24 ATTORNEY FARRIS: Objection.

25 A Well, I have heard that policemen will
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1 say that, you know, it's supposed to be a separate

2 budget, you know, for this; but actually, I don't

3 believe there is. I think it's something -- and it

4 happens all the time. People always assume you

5 know, things are this way and that way, and they

6 aren't.

7 Q (By Attorney Juhasz:) Well, let me ask

8 you -- before you voted on the 2010 City Budget -- I

9 guess I should ask you a predicate question. Did

10 you vote on the 2010 City Budget?

11 A Of course.

12 Q And before you voted on that, did you make

13 any inquiry into how much money, if any, was being

14 appropriated for capital improvements?

15 A No, I didn't.

16 Q How about the budget for 2009? Did you

17 vote on that budget?

18 A Yes.

19 Q And prior to voting on that budget, did

20 you make any inquiry as to how much, if any money,

21 was being dedicated to capital improvements?

22 A When we go over our budget, it's in the

23 budget, but we really didn't discuss what the

24 capital improvements were going to be at the time

25 when we voted on the budget. When we have our
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1 budget hearings, we discuss what is in the budget.

2 Q Okay, so if I understand you -- well,

3 first of all, can you tell me when City Council

4 usually votes on the annual budget?

5 A Around March.

6 Q March, all right. Exhibit A that I first

7 showed you -- the Judgement Entry from the Judges --

8 was adopted in January, 2009. Can you and I agree

9 on that?

10 A Your date is kind of faded. It says

11 January 26; but, I can't -- I assume it's 2009.

12 Q All right -- and so are you telling me

13 that when you voted on the 2009 Budget, you had

14 knowledge of that Judgement Entry, Exhibit A? Were

15 you aware of its existence?

16 A Well, I'm pretty sure I was aware of it.

17 Q Okay, so you were aware of its existence,

18 and you did not ask any questions about how much

19 money was being devoted to capital improvements

20 prior to voting on the 2009 budget?

21 A When we have the Judges in -- and we have

22 every department in -- we did discuss the budget.

23 You know, as far as like, what money was available,

24 you know, for the courtrooms and all of that; but,

25 the -- you're saying capital improvements. We do
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1 discuss, you know, what do we need, but we know that

2 what is there, and what is needed -- we just didn't

3 have the money.

4 Q What areas, if you know, does the City

5 spend capital improvement monies on?

6 A You're asking me something -- right off of

7 the top of my head, I can't think right now, but --

8 Q Okay, well -- I am not asking you for

9 specific numbers; but, for example, do you know if

10 the City transfers any capital improvement monies

11 to, let's say, the Street Department?

12 A Not that I know of.

13 Q Do you know if the City transfers any

14 money, for example, to the Parks Department?

15 A Not capital improvement money -- not

16 unless it's like for the pool, which we are not

17 doing anything like that.

18 Q Did you ask any questions to say, in 2009,

19 we have this Judgement Entry -- are we appropriating

20 any money -- capital improvements money to getting a

21 new Youngstown Municipal Court?

22 A No, not specifically.

23 Q Can you tell me why not?

24 A Because, well -- no, I can't really

25 explain it to you in a flat answer. It's,
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1 basically -- the way that we saw it was the money

2 just wasn't there.

3 We were going to try our best to do

4 court facilities; but like I say, we really didn't

5 have the money for Strollo's design, let alone

6 something more expensive than his. Well, we really

7 don't even have a cost for either one of them, but

8 it just looked more expensive.

9 Q So, If I understand your testimony, you

10 did not know the cost of the Jaminet design; am I

11 correct?

12 A -- or Strollo.

13 Q Well, let's take them one at a time.

14 A Okay.

15 Q You did not know the cost of the Jaminet

16 design, correct?

17 A No.

18 Q You did not know the cost of the Strollo

19 design, correct?

20 A No.

21 Q I take it, therefore, that you did not ask

22 any questions or make any inquiry as to how much it

23 would cost annually to capitalize either one of

24 those projects. Is that a fair statement on my

25 part?
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1 A Yes.

2 Q Because, after all, how could you

3 capitalize something when you didn't even know what

4 it would cost, correct? Correct?

5 A Correct.

6 Q But yet, somehow, you did not vote to

7 appropriate any money because you say you can't

8 afford something that you didn't even know how much

9 it costs. Am I stating your testimony accurately?

10 A Yes.

11 Q And aside from what you have told me about

12 your conversations with the Finance Department, have

13 you otherwise asked the City administration why

14 they're not proposing that any money be set aside

15 for capital improvements to furnish and provide a

16 new Youngstown Municipal Court?

17 ATTORNEY FARRIS: Objection.

18 A No.

19 Q (By Attorney Juhasz:) Other than what we

20 have already talked about here today, Miss Gillam,

21 what if any steps have you taken, personally, as a

22 Councilperson, to try to implement Exhibit A -- that

23 is, to try to furnish the Youngstown Municipal Court

24 the facilities that the Judges say they need?

25 A Basically, to let the administration know
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1 that we need to take care of this. We need to take

2 care of this problem that we have with the Judges,

3 but we have to be reasonable in the request.

4 Q Have you asked any questions about how

5 much, if any, money the City segregates for capital

6 improvements?

7 ATTORNEY FARRIS: Objection.

8 A No, but I have -- I keep my budget in hand

9 to see what we do appropriate. I could not tell you

10 right now offhand, you know, what is in capital

11 improvements.

12 Q (By Attorney Juhasz:) Do you know if any

13 money was appropriated for capital improvements?

14 A I'm probably sure it was. I'm not sure if

15 it was for the Judges.

16 Q Okay, but you believe that there was money

17 appropriated for capital improvements, just not for

18 the Judges?

19 A Well, we have capital improvements every

20 year. I know we have the water tank that's going

21 on, you know, right now. I just can't think of just

22 what all is going on; but I just -- I don't know of

23 anything separate for the Judges.

24 Q Do you know if any efforts have been made

25 to secure funding anyplace else -- for example,
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1 Federal stimulus or other money -- to provide the

2 Youngstown Municipal Court with an updated facility?

3 A I don't know of anybody going for the

4 money, but we have asked about getting Federal

5 stimulus money. The Council people have asked about

6 that.

7 Q Who have you asked?

8 ATTORNEY FARRIS: Objection.

9 A Who have we asked about the Federal

10 stimulus money?

11 Q (By Attorney Juhasz:) Yes.

12 A We have asked Sara Lown, which is our

13 grant writer -- L-O-W-N; and we talked to Dave

14 Bozanich. We've talked to the Mayor.

15 Q You would agree with me that the process

16 of appropriating the money in the City Budget is

17 ultimately the responsibility of the City Council;

18 am I correct?

19 A Well, final.

20 Q Sure. In other words, if I understand it,

21 the Executive Branch of the Government submits to

22 you a proposed budget, correct?

23 A Right.

24 Q But the City Council, as the legislative

25 authority, has the power to reject, modify, or
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1 approve that proposed budget, correct?

2 A Correct.

3 Q So if somebody says, here's a hundred

4 thousand dollars ($100,000) for this line item, and

5 the Council doesn't believe that's appropriate, the

6 Council can say, we are not appropriating that

7 money, correct?

a A Correct.

9 Q Or if the Executive says -- well, we

10 recommend fifty thousand dollars ($50,000), but

11 Council says -- no, we need one hundred fifty

12 thousand dollars ($150,000) in that line item, that

13 would be Council's responsibility and prerogative;

14 am I correct?

15 A Right.

16 Q And since you took office in -- what,

17 2008?

18 A I am going to get that together for you.

19 Q All right. Well, all right. Let's do it

20 this way. In the three (3) years that you have been

21 on the Youngstown City Council, have you voted to

22 appropriate any money for the furnishing of a new

23 facility for the Youngstown Municipal Court?

24 A No.

25 ATTORNEY JUHASZ: Let's go
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1 off the record for a second.

2 MRS. MARUSKIN: Off the

3 record.

4 (OFF THE RECORD)

5 Q Actually, we can go back on.

6 ATTORNEY JUHASZ: Miss

7 Gillam, I don't have any other questions for

8 you at this time. I appreciate your time here

9 today and your answers. Your lawyers can

10 advise you about the procedure that we follow

11 as far as reviewing the deposition.

12 THE WITNESS: Okay.

13 ATTORNEY FARRIS: They're

14 going to send you a copy to review, and you

15 don't sign it until you're satisfied that it's

16 accurate. If you have any problems, then you

17 direct it -- you'll notify Iris that you

18 disagree with a certain aspect.

19 If you just think it's okay, you can just

20 sign. Then you also have the right to review

21 the videotape if you want to check that out

22 before you go.

23 THE WITNESS: Oh, okay.

24 MRS. MARUSKIN: If you wish

25 to review the videotape, you have to do it



46

1 immediately.

2 THE WITNESS: Oh, okay. No,

3 I'm okay.

4 MRS. MARUSKIN: Thank you --

5 going to waive.

6 ATTORNEY FARRIS: But you

7 still want to -- you're not waving your -- you

8 still want to review the transcript, correct?

9 THE WITNESS: Oh, yes --

10 uh-huh.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(WHEREUPON, THE VIDEO-DEPOSITION

OF ANNIE L. GILLAM, IN THE

ABOVE-CAPTIONED MATTER,

CONCLUDED AT 10:45 A.M.)

25
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1 CORRECTION PAGE

2

3 If there are any corrections to your deposition,

4 indicate them on this sheet of paper, giving the change,

5 page number, line number, and reason for the change.

6

7

8

9 Page number Line number Reason for change

10 Change to

11 Page number Line number Reason for change

12 Change to

13 Page number Line number Reason for change

14 Change to

15 Page number Line number Reason for change

16 Change to

17 Page number Line number Reason for change

18 Change to

19 Page number Line number Reason for change

20 Change to

21 Page number Line number Reason for change

22 Change to

23 Page number Line number Reason for change

24 Change to

25
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1 STATE OF OHIO
)ss. CERTIFICATE OF WITNESS

2 COUNTY OF MAHONING )

3

4 I, Annie L. Gillam, hereby certify that I have

5 read the foregoing transcript of my deposition taken June

6 25, 2010, at approximately 9:56 a.m., at Youngstown, Ohio,

7 pursuant to the applicable Rules of Civil Procedure, that

8 the foregoing 46 pages of transcript are in conformity with

9 my testimony given at that time, (with the exception of any

10 corrections made by me on page 47, in ink, and initialed by

11 me).

12

13

14

15

16

17 STATE OF OHIO

18 COUNTY OF MAHONING )

19

20 SUBSCRIBED AND SWORN to before me, the undersigned authority

21 on this, the..->day of AJi-., 2010.

22

23

24

25

^ARY PUBLIC i andfor

Mahoning County, Ohio
My Commission Expires

iftlSTORRES GUGWCBLe^ •m oi'nhioz4 a a

My Commissio Nas Na z.xpjW, :'on Tat^
^

S c'`^r 47.Cz ` „iu ;v aa
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1 STATE OF OHIO
)ss. REPORTER'S CERTIFICATE

2 COUNTY OF MAHONING )

3

4 I, Dena K. Crissman, a Notary Public within and

5 for the State of Ohio, duly commissioned and qualified, do

6 hereby certify that the above named, Annie L. Gillam, was by

7 me first duly sworn to testify the truth, the whole truth,

8 and nothing but the truth; and that the foregoing deposition

9 was written by me in stenotype and video-taped in the

10 presence of the witness, and by me transcribed; that the

11 transcript of her testimony will be made available to said

12 witness for signature; and that said witness shall read said

13 transcript and affix her signature, at the end thereof, and

14 that the said deposition was taken pursuant to notice and at

15 the time and place therein specified.

16 I do further certify that I am not of counsel,

17 attorney or relative of either party or otherwise interested

18 in the event of this action or proceeding.

19 IN WITNESS WHEREOF, I have hereunto set my hand

20 and seal of office at Youngstown, Ohio, this -kiof

21 _ \ J,*^ , 2010.

22

23
DENA`9. CRISSMAN, NOTARY PUBLIC

24 My Commission Expires 2-9-2014

25



IN TBE YOL7NGSIDWN MUIVIMAL COURT
MAKOrmvG Co[1rrrY, Owo

In the MattPr of )
Stutablel'aa7ities for the

}Case No. 2009 CV OPEN

Operation of the Youngstawn ;-; -s
Municipal urt and Related ) .-^>

} e
-=^ ^1- -S

17]]S CduBe came mi fpl' CtalStdei'atDII tt'DOIl the CAnrl.'_c rnvn m.v{,

ine auages of the Yomgstown14funiapat CoUxtbavfng fully discwsed fhe
mattsc, ha13i now ans} in the past, make the foIlowmg 6ndrogs;

The pre..sentfaciIities wbichhouae theY«VAownMimiapaj Comt

and the auPport setvices for the Court are, and have been, eutizely

inadequate. me Court fmds that oniJuJy 17,1996, the judgges of this Cotuf
entened an order indicating that the Couzt was "En dae need ai'additional
spaoe to reasonabIy, e8inently and eff+actw* atimUn.i.ster jvstim " 1he

en4y iurther reated that• the Chief Justioe od'the Supreme Couit of Qbin

has inspecEed the raa7ities and deemed them u3adeqaate- me Court alsu
.€ound tbat the issue cafadequate space and facilitiea fnr its opemti . ons had
beeu npeatedly raiseilwith the gavernnieatforthe city af Youngstoown `Y'ar

many yea¢s with no iesatts: ° The Court d'nrecfied that the premises 1hen
ioaup ed by the Yo0agsinwn City P'iosec"s OToe sb.ould be appropr-L

atsd, dnd me Caat made use of the same for the Probafion OEm

The Court fiuther finds that seQeraj weeks later,l3ke Mayur ad'the

City of Potmgstawn wrate to the City Cauwea7, indicating that a c^nsuttant
taaid bee► searred "tn meet with the Judges to identfy fhe.ir needs, survey

."'aYa;lahla+. cp,a..m t3Ild-make-^IId.2dtiomS o . .

Mumidpaj ('ant" The Young*wn Munic*al Court StiD, of oo+ase,
remaias in its pmsent facdities, and they are entuely inadequata

The.Ca.a•t and the city adrninistration have discvssefl thepmhkm

Por yaean. On August 28,1998, the Court issued an amended judgment

entry Pdhat mci.eased Coaut casts and esia6lished a spedal paojeetv fimd.

Youn.gstown Gity Ondinance 98-W9 authoriaed the finance direcEar

to eslablish a special projects fund in the Youngstown Mxmir4aj treastiry,
)nd 214.

a^ EXHIBIT ^1



Youngstown City Ordinanoe 00-97 auHbariDed. theYamgstown Crty

Board of Control to sacit proposals and to enter mto a professional

services agzeement to eanduct a study of the fac,laty needs for the Court.

IfnvPever,no useful study has everUeen coinpleted and implemmted, save

and exce,pt as the Caurt ifisff has detetvmed its needs.

Youngstown QtyOrdmance 00-410 authorized theYoimgsbown City

the existing conrt faa7ity and pwbce fadlity, or fcr leasmg a newly

constiucEerl faa"hty for the Cowt and related departrnents. As. noted,

however, the ordinance authoriaerI natliing more tban tbe solicitation of

Board of Cmtrol to do no niore than sobcit prapoeaTs far the renovation of

pmposab•
Some sia yeaxs ago, Youngstown Gity 4rd'nuance 02-65 expressed

the intent of City Counalto allocate futare eitprapital imprvvementfunds

to mnstrueE a G4ty dust<ce Center and to amoztize the debt ffwceon,

dedicabed to <apital improvaments Sor the cons6ruction of ajustice facility.
theiebyoonimit6mg a portwn of the Gity's incdmet,axreoeipts whichwere

. Youngstown Ord'mance 02-12fi autiwrized the Board cf C®atrol to

aolicitpropwsal5 andto enter into comtracFs farpro#'es.siaoal sexvices relatimg

to the design and buiIding of a Murricipal Joslice Cnter:

Ya62ptawn Ordinance 03-319 appropriated the sinm of $22,000.00

to nav for arcbitedxiisl services for paanning a new ('ourt faa7ity.

Youagstawn Ordinaoace 04^r appiopriate3 the sum of $22,000.00 .,.:

to pay for airhdteduxaI sercboea from the speeial projest fimd, fimd 214

Yowrost,own Ord'nnance 04-9'l authorized theEoard bf Ccntrol afthe ..

Wbile.thefcaWoing represent steps that have been tak.ai, tb.e.Court

pa¢oelswifhmaoerlmde6ned azea offhe Cii.y ofYoimgstown,osten..^ly

for a new aourt fia'tity.

oooduct propeity appraisals azid to estaIilisli" ttbe faia.marloetvalue of
G* of Youngstroarn to enterinto zemmry agreements re4uired ta

finds that im some twelve years since it announced a need f+or more

suitablefaciiities, City offidalshave Eakez ► butan-A steps, ofbenwifh large

gaps of time in between the steps, and there has been no zEal progre.sa for

the past five (5) years. More troub}ing is that tlke Cairt has att.anpted

over the years to mann#ain a postue of discussion, mediation, and

2

EXHIBIT A



negotatim with City offxials. But City affiCaals have now publicly

siaestedthat the Coures needs, which are autheriaedbyfihe Constitu6an,

which exist in law, and which have been reoogoized in the past by the city

gvvernment, now are regaazded by at least some City offickds as i-fftmarry.

City c^'iaalshave suggested that the Cowes needs are not legitinate, that

the Court is in sono e respects over-stafed, and that die Gbues caseload is

deelinmg and does not justify the preseat numter of,judges or court staE

The C'rnut finds that such wmments am not supported by the tnie fids,

arxl fliat the Cty offiaals who maks such emments ignore the fict that

legislative enactmeuts havebecome more andmbre coa4lesto adaoiniste;

that the Court did not have the space for a Pivbetion Deparbmea^t fhat

actiively superviseci probatimers untd the afoxasaid judgaent entry in

1996; and, that the lack of adeqnate jail and adnmiisfrative faalities

p3aoes fnrther burdens upon the ,judges of dRs Coiut that are not.

nec+essardy addressed inside fhe wmtroom.

The Court fiut3►er fnods tbat Court Faalty Standar+ds, aiz., OHIO

SiiP. R, Appendis D, preseatly m effeet in this State rerqmmend the

faiFawing for all Cauxts ofTecord •m:Obio. The faIlowangare regarded as the

minmnimreTmmlmts toenmum tbe eScient and effective adniioutrafion

of justice and are intended to oampbmnent federA state and local laws,

xegutations, and stawdards pertaining to buffling construction, sat'4,

secauity, and access. ('!he Court Faality are atha Eer^o aood

inoorpcerated by ttris xeference.}

First, in oxdee to mavn#anz suitabk judirial atmmphere and to

groperly serve the publie, thero must be clean, weil-lighted, adequateiy

heated and air-conditianed Courtfaci.ltbies, whfch must also be maintadned

T•^A^^y
Second, the faaIities should be located IIt a Couzthuise or in a

oounty.ar municipal budrling...The .loration within.the building should be .

seperahe ffom the 7cxatim of non judicial govezmo.antal agencses. Court

Miti es should be lorated in a building that is dignffied and propety

naamtamed.

17e6r1, eveay trial judge ahauki have a sepamte Courtrovrn, amd



and othm are not ieqnir+ed to stand or wait iin hallways and areas

adjaaent to the Covrtroom All partickmnts must be able to hear and to be

heard. If the room acoustics are not satiistactorry, an ed'iciernt publue address
systemsbaIl be provided. Evety Courl:roomsbouIdhave an elevated bencb.

Adeqaate sliplvmg should be provided adjacpnt to the bench for legal

refenenae materials. United States and Ohio flags should $amk ffie bench

Thewitne.ss chanrshouldbe near thebencb, slightly e.levated, and situated

in an appcog»z3af.e endcsure. Desks, tabL-s, and chairs should be providsd .

for all Coart personnel regu]arly present in the Courtrvotn. Tables and

diaus shouId be pmvided for parties and aoonsaL Tables sbaIl be situated

to enable all participauts to hear and to allow paivate mten3ianges

between ]itigants and munse1 Eadi hial. Couatrom shouid be equfpped

witha jmybavy saable for seating jurors au,d alternates sud'ident to meet.

the dernamds of the Caut. The jury box sbauld be skuated so that jarars

may bteeve the demeanw of wkaeses and heax all prooeedings A

blackboaid and at}uae neoesbary demonstrative aids should be readily

avai7abla U.nneoeasary material or ecnnpment should not be kept in the

Cnurtroom. Each judge sbould have private &ambers convwient to the

Courtioom. Aocess froem 6ambas to the Cmrtrom shonld be private:

Qaiubezs shovld be decorated and eqiupped in appropriate fashion.

Fov.rfh, eadh . Cwrt shall be prvided an adequate law . lb-day

comprised d those materials, including eiecisonic meclia, oensadered

neamaryby the Cornt

F4M, magislrates s^ouldbave Crurfmara and officefi&ties amu7ar
.ta those cfa judge..

,Sixtk, each tiial Coiutrmm sball have a soundproof jury debbera-

tionzoomlocabed m a qLUet area asnearthe Cotutraom asposalil.e.-Acoess

-finm -the jury- ' to--tbe -Courtxoom-shouldrbe-p^israt^-

..Prixal;e.pemonaI oaryenienr.e facalities should be. av.ai]able for the,jumurs. An

adequate waiting room must be provided Gor juxm. Readmg maberial od

g^eral nltereat, television, and telephonas shouid be provided. A waiting

room comparable to the juina-9 waiting rocm sbould. be pxwided for

witnesses.

Serx,rcth, a room should be pravided for use of attorneys.
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E}ghth, fanlifres for violatia®s bureaus and pay-in windaaas should

be located near public parldng areaa

NantFi, adequa#e space and equipment sbaIl be Favfded for Coiurt

personnel to pmpare, mzdntam, and stnre neoessary Couzt records. Spece

and eqvipmeat should be utiliDed to ensure effiaency, secinity, and

camf dentiatity. Adequate restvom fadli(ies separate from public xesbvom

Faalibies should be provider3 fm- aD. Cowrt personnel

Inth, deany modein restnoom facalities should be avaF'Izble na the

viamity of the public anas of the Court, Publi.c Galephones abould be

available and ad'oxd purivacy.

Tae City is required by law to pruvide suitable faalifies far the

Coiat In determining what are`^sii.table aommmodation.d' for municipal

Cwifs, tha foregmng standazds are to be employed. See, e.g., State ex re1.

Taylor v.1?e.litwrtm (1982), 2 Obio $t3d 17, 18, 2 OBK 504, 506, 442 .

N.E.2d462, 454;Sinte ex rel. Flnley v. Pfeiffer (1955),163 Ohio St.149, 56

Ohio Op.190,126 N,E.2d 57, syl. 2; Stcrte ex mL Hilljazr v. 7Ycscm'uuas

City Bd ofCornm^s, 70 Obio St,3d 94, 99,1994 Obno 13, 637 N.E.2d 311.

This Court now fo]losus the weIl-established preeedeat and the

swmumat decasian of the Uizited StaLes Supzems Court that fnot dragging

and deby in the implmentatlon of cmsftjiaanal commamcls is imaeoept- .

able and wdl not be tolerated by the judiciaiy. See, e.g., Cooper u. Aciron

(]958^ 358 U S.1, 18,78 S.CG 1401,3 L.Ed.2d 5, 3 L.Ed.2d 19,79 Okrio

I.aw Abs. 9:52, 79 Ohio I,aw Abs^ 462. Me Court fmds that aty offaaTs,

whle talring oax.^̂ innal snaIl steps, have made no real pzogess ia

addressing the inadequacies m the Court fao'fities which have eNisted fac

yeam and wbichsemazn largely unaddcessed. Podite requests for prosregs

have been met by promises but no reat acdan.
---It is unqualifiedly the Iaw af fhis-State-that-tbeadmiaiskration-oi'---

.1}]$ti02t)YjheJU&W h=&of the ga0vamminnt cannntbe.unpeded bythe

oPherbranches oetbe grovernmentm the esercise of theirrespei tave powers.

Conrts of gwm-al jurisdid.iun whether named 9n the CQnstiituticn or, as is

the rase with municipal Coarts, established pursuant to the provisians ci

the Constitation,.posseqs all pawem neoessary to secure and safeguard the

kee and Unhamm.eled eserctise of their judidal fimetirnm9. In carcying out
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these GndaDn.s, the Courts cannot be clrcected, coatrolled or impeded

fbereqn, by other branrbes of the gavernment. See, eg., Z¢nga3e v. Cowt

of Commorc Pleas (1949),141 Ohio St. 70, 25 Ohio Op.199, 46 NE2d 865,

syl 2. TbLat same case higblighted the mmporhance of the judi©al fimc8,on

by hold'mg thet Caurls may pass upon the suidablty and sufficieney of

quarters and facilrties for tbeir occupation and use, and may e.mera.9e

omtol over the Caanthou.se to the estent reqrired to assine the pmisioa,

erriripmeat and maintenance in the l;amthouse of rooms and Faa'iities

essenttial for their proper and e6icient aperaiiom. Id, at M. 3. Indeed, so

essential to the proper operaf3on of a goiveenmeat of balanoed and oo-

ordinate equal branrhes that en6ormmeat of these prsnciples is m lwger.

reiegated to juclges alone, eveu im cases surh as this, where the judges, in

the spirit of oobperation, hxve bee.n less th,wforeefnl iniasurmg adec{uate .

faaIfties, The fuunishing cf prvper facUes for a Mumeipal Comt is

eoforreable by dtizens in a taxpayer suit whenthe law director xdiises to

take action See, SYatz ez nL Badgdt, v MuTlens, 1'17 Obio App.3d 27,

2008 Ohio 2373, 883 N_R2d 870.
Wlrile the deetsions of Ohio Caurts reflert that a reaewably

exemased sgixit of mliiial ooop®ration among the various branches of

govormntis essent9al, thefacEtumains tiut the needs afihe Covrtbave

not been addressed. The doctrine of ®epaal,ion ofpoweis is a fundamental

part of a comples systezz ► d dwls and balances designed to pereveut tIe

aecumutation of political potiqer in any one of the three branches 1Yie

judicia1 branch mn94 to be nea sonably fiee of dominance by the other two

bratiches, have nelative aufionoiuy in h^e pTVVisiozi fnr its fmancial and

. legislative aufhnri.ty, as it has been now for somme years simply as a
prodta:tof ad.t.mapts to be coopex-ative, the-judiaary would be subject to,

and be sutisxx.vie.nt.ultinoatelyto, the ooordin.ate polifieal.branches nf the

gov,ernmenL. Earh brancb ofgovernment has its own aufhorlty, and while

other bodies or officecs are cliarged with the daLy of pmrvid'mg suitable

budd'uQgs or rooms for the holding of Courts, it is uniquely the duty of the

Camt tn pass on the suitabili,y of the quarters fumiabed and exercise

ooot;rrol overthephysuel faalities to t1e extent neeessar.ybn seau+e s^utable
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-tncme for, and to prevent interference witli, the dischaige af pubIic

birsmese.
Thi.s is not to say fhat a new faalrty must be bmlt, simply PhaL

stbhle fac^7ities must be pmvided and they mtist be provided now. The
s7xitability of remodeting a C'ity-owned bmlcling has be®i sEadied by the

Court Prwided that thrse faciUties are santably remodeled and meet the .

need9 of the CourE, they ane just as ameplabie as a newty oonsEructed

faclbf,y.In tnms regard, renovation of theYamgsbnvn Cidy I3aIi Aunesmay

be entu* appr+opriate. The fadlity is s(avctsally saun(L It has the ability

to meetiive needs of the CourE,provuleadeqaateparlangandaecessibilit.y,

and has sirffiinent square fooiage. Based upm the fa^ findngs, itis

now

OBDE=, .ADdt])GSD, AND DECREKA, that the Mayor and the City.

Councfi ofYoungstown, Ohio, be and they are hereby MEEm forthwith

to provide suitable faaTities for the operation of theYoungstown Municipal

Conrt and the relafed o&oes, wbirb ficitities shall iaelude, at a minimamy

the faDownng
* Courhuoms and relab?d areas of not less than 12,950square feek

which shall oontaim chambezs far each of th e judges with p rope3' privaie

restrvm facalitaes; an office for the seataryfar earh jadge and theba>'liff

for each judge; an office for eac3i magistrate and a aearetwy far the

ruagietate; fhree judioal ornslrooms of not less than 1,2D0 squaxe feet

eaeh; a Iarge oonfe^room for nse bytb.e Court nzagisfrai e; atleaston$

conkrenceroom for useby attorneys andthepublic; a juryassem* area,

and jEUy deHberatia® moms for each Caury mmealiafely adjacent to ea^

'c^u^finom.
^ ACourE administrator andprobation suitQ; which shall he notless

thaou 5000 square feet, and wluch shaA contain a Court adminislratoa's

..o;ffce.with resfiaaacne: a IQgal resear& librar.y;and an . office fnr the chid

baW offioe faaiaes far deputy ba^'s and oAside bailiffs; a Court

assigment cffiCa; aprobabion area, which s}aallrodude awaiting area for

probatione;s, and area fnr a pivbation naceptionbst, offices for the pnmbation

officas, and offioe for the probation supervisor, and a ocaoferancs room; a

systems administrator office; a copy roon-4 a etenographet's office; re*oom
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fad3it3es, and a Toimge and Iunchroom; and gmerai storage.
• A suite fnr the Clerk of the Court, wbich sha]I be not less tlm

7700 square feet, and which shati oantain a waiting area and reception

area; an open affice mea; suffiaent storage fadlities; nonpublic resttrocen

fadlities, a copy room; a staffloimge; and, separate oBaCes &ar the Clerk of

Court, the admmis~trative assistant, the admmistrative bookkeeper, and

otber bookkepes.
• An areafor use by the cafyprasecutoz's offwe, which slwuldnot be

less t3m 625 squate feet, and which should include azeception am md

confe^ mrnns.
• A polioe facdity, wbidi should be not 2ess than 2800 sqaare het,

and which sl.lould aontan a sallyimirt; bolding ivoms with adjacent staff

imm; an interriew rnom; and restanom fac+lities for staff and seQarate

resLoam facaIities for inmates.

•[i pablicarea, oihidz should be notIessthan 2600,squsr+e feet, and

wbidi must emtain a Iobby, public restrooms, and sfaiis and elevators
• A trofal space for the CourE and the rela#.ed FaaUities, ilesc'bed

above, fhaot is not Iess than 34,000 square feet.
It shpuki go withaut saying that tliese faa.Iities must cornmply with

federat, aiate, and local regulations and reqxiiremenis, including ]xandicap

accevsib&y.
,AILUPPiTL FLUMMORDER OF

Hon_ -
RvEERdP. M.u.IG'H, .lud8e

Me Clerk is ordeied to pivvide certiHed oogies farth'with to: the
Mayvr, the President of Counal, aIl City Council me.mbers, the law
D.rector, and the Fbance Dnvcdcnr,

8
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Ammdnc D. Court FaciIity SEandazds

Court Faa7ity Standards
These standards apply to aIl cmurtc oc reoord in Ohio except a9

oFhenvise mdicated. The standards represant the minunwn reqiurernents
to eusime the efEcsent and effectz've administrafion of jastite and are
intended to oomplesuient federal, state, and Mcal. Iaws, regulatia®s, and
standardsg to ben'iding consttvction, ^y, ^^3', ^• access.

(A) G^eral gcamsixieatiions.
In orderta rnainfain suitable judi oal atmaspbene and properly serve

thepublio, cleao,weIl-I adeqoately heated and air-aw.ditoned court
fadlitiesshalI be provi ed and zuaintained.

(B) Locaiaon
The faalities should be l(6ted in a oanffiouse or county or

m^mxdpal bw."lding. T,he location within tlie bui7ding shonId be sepaia6e
fim the location of non judiaal govenomental agencies Cowt facllities
should be Iocated in a b,^,^ thatis dtged and properly mamlained.

((,') Courtroom
Erery tiial judge should have a separate oantroom ..
The oourhwm should have acleciuate sea capaaty so that

fiti^ants and otheis arenatreqim•edto stand orwaitin^iaIlways andareas
ad^acen^in the cautromL

All participants must he ahle to hear and to be heatd. If the room
aroustics are not sahsfiactory, an efficieat public address system sba11 be
pro,vided.

E,bery oamiroam should have an elevated bench. Adequate sheIvnag
should be pruvided adjaoent to the bench for legal refieence matenals.
United Stabes and Ohio flags should tlauk the betuh.

2he witneas chair should be near the benct ►, sligbl3y elevated, and
sibaated 'm aa apprapriate encIo^

Desks, tablPS, and ,shouldbe provided for all crnntpersnnneI
in the carrfxnorn.

r"'-KIsandchairssboaldbemwidedfor parties andcaunse].Tables
qhaIl be ailuated to enable alI varfiripent.s tohear and to aDavv private :

l.in between }itganiia snd coeuLSe
^trial cawtroani sbould be equiPped with a jnry bos, suitable

for seating iurors and alternates sed5cient to meet the demaads of the .
e theJm ^servay ocnurt. The jury box should be sibuated so that fiurns

demeanor of witriea9es and bear all prooeetimgs-
A blackbowd aoxd o#1a neeessary detnonstra#ive aids should be

reaadiIy avaRable. Unneressarymaterial or eqiupment shuuld not be hept
ni the oourtinom. Fach judge shoald have private chamters omvezient
to the conrtino^ .9Coess 8vm dmabers to the courtroom ahnuki be

Chaznba$ should be decorated and equuTped m appropnate

h crnut shaIl be provided an adequate law library wmpri9ed ofEar
-those materials, mohlding eledronic media, oaa4dered nemssaiy by tIe

ooort.

09) tes shoulci have courtivom anrl office facaTties simiar to
floseofa)xlgp-

1
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0 Juror and witDem fadliizes.
Each hial courtcnam shali have a samdpmafjmy defiberai3on room

Iocatied in a quiet area as near the courttvm as posslle. Access from the
jurydellerafion.room to theconrtrooru shouldbeprivate. Privatepers®a1
ca®venience fac7ilaes should be avadable for the jurors.

An adequate waitmg room must be prav3ded for jurors.
materiaZ of general roiaest, tEleviion, and telephones should be provmea.

A waitiag room comparable to tbe jurord' waiting room. shornild be
providect fiar witaiemm

(G) Consnltation raarn.
A room siaould be pwided fer use of attnrneys.
(A) Vi,olati®as Bureavs and pay-in wmdovvs.
Facilitus &rr v.iolatiams bw-eaus and pay-in windows stmuld be

located near twblic aarldnR areas `•.
(1) Court staff and court-related persmnel faciiitaes,
Adeauate snace and eaobmeatshailbe-numided bor oourtnersonnel

to nrepare, mainta ai, and store necessary ooizrt reoonls, ^paoe ana
eqanpmentsiLauld be utdized to enstnre effi cieney, semity, and mnfidential-
itv.

^ Adequate restroom tac9lrties separate trom pubiiic re5troom taesnaes
sh.ould be paovided £or aIl <purt permnueL

(J) Public conveuence facitiim.
CIeAa modern re<3troamSaalties shwldbe available m the vian4

ofthepuhlic areas of the coait Pub}ic telephones shoaid be available and
a^'rnd privacy.

2
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^^ ^^xrem"it «aunt of 0 ^^is
30 EAST BROAD STREET, COLUMBUS, OHIO 43266-0419

THOMAS J. MOYER, cwEVdusnCE
ANDREW DOUGLAS
ALICE ROBIE RESNICK
FRANCIS E. SWEENEY
PAUL E. PFEiFER
DEBORAH L. COOK
EVELYN L. STRATiON

June 26,1998

THOMAS J. MOYER
CHIEFJU6 âCE

Honorable Robert Milich
Youngstown Municipal Court
26 S. Phelps Street
Youngstown, OH 44503-1370

Dear Judge Milich:

Enclosed is the final report on the visits of the Supreme Court staff to the
Youngstown Municipal Court on May 19 and 20 and June 3, 1998. I deeply appreciate
having the opportunity to work with the judges, court personnel and others interested in
the future of the Court. We were all impressed with the your commitment to the
improvement of the Court.

Please contact me or any member of my staff if you have any questions
regarding the report. We look forward to continuing our relationship with the
Youngstown Municipal Court.

Sincerely,

•-^^
'Thlas J. Moyer
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Preliminary Assessment
of the Operations of the

Youngstown Municipal Court

by

Supreme Court of Ohio

June 1998
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The Supreme Court will provide the court with sample personnel and procedures manuals
and an employee code of conduct. In addition, we will identify consultants who can assist in
preparing job descriptions and formalizing personnel policies. Ultimately, the court should
consider vesting responsibility for personnel management with the court administrator. The
court administrator would report directly to the administrative judge, who has responsibility for
personnel administration under the Rules of Superintendence. This structure would provide a
central authority for all aspects of personnel management and allow the judges to focus on other
aspects of court operations.

Staff education and training were issues mentioned during interviews with a number of
employees. It appears that the Youngstown Municipal Court either has had neither the funds nor
the initiative to institute a training policy or program. As a result, a number of employees were
hired and given little or no formal training in the job they were to perform. This "learn as you
go" system is not productive, and typically results in the passing down of outdated and
inefficient procedures simply because "we have always done it that way." We urge the creation
of an adequately funded staff education and training policy.

Also, interviews indicated a reluctance, if not outright objection, to employees joining
statewide organizations of their peers, such as organizations of bailiffs, probation officers, and
the Ohio Association of Coiirt Administrators. Ohio has an outstanding network of court-related
professional organizations, and the Supreme Court has observed the benefits accruing to courts
whose personnel have been active in these organizations. Talking to peers and attending the
education seminars offered by these groups are exceptionally good methods of receiving ongoing
training and leaming new methods of operation. We recommend that the court encourage its
employees to join peer group organizations, pay membership dues, and provide paid leave to
attend appropriate meetings and workshops.

The benefits of ongoing education and peer networking is not limited to employees.
Judicial organizations provide the same benefits for members of the judiciary, and we encourage
the judges of the Youngstown Municipal Court to involve themselves in activities of the Ohio
Judicial Conference and the Ohio Association of Municipal and County Court Judges.

Facilities

In America, our court houses have always reflected the importance of the rule of law to
all citizens. Our principles of justice, the peaceful resolution of disputes, and the pursuit of
civility all come to life in a courtroom. A court facility is more than a building in which legal
proceedings are conducted; it is a symbol of justice and the values of the community. A judge
may dispense justice at any location; however, the public's perception of and respect for justice
is greatly affected by the place in which that process occurs. A cramped, poorly maintained
facility hinders the effective and efficient administration of justice. It mirrors the importance the
community places on its justice system. In Youngstown alone, a dramatic contrast can be drawn
between the common pleas and municipal court facilities.

The Youngstown Municipal Court facilities are in extremely poor, and in some cases,
unsafe, condition. The lack of regular maintenance over the years has caused the facilities to
deteriorate into a sad state of disrepair. Benches provided for public seating in the courtrooms
are falling apart and are not anchored to the floor. Moreover, public seating in two of the three
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courtrooms appears inadequate for busy days and requires many litigants and other observers to
stand. The courtrooms do not satisfy the basic requirements of the Americans with Disabilities
Act. During our visit, a defendant who is confined to a wheelchair could not proceed to the front
of the courtroom when his case was called because the aisles were not wide enough to
accommodate his wheelchair. This, combined with the apparent lack of a public address system
in the courtroom, made it impossible for that defendant to learn of the disposition of his case
until his attomey approached him after the proceeding.

In addition to an apparent history of poor maintenance, the facility does not appear to be
cleaned on a regular basis. The walls and floors were dirty, and flat surfaces were dusty. There
also appears to be only one public restroom available to court visitors, and that is located in the
basement. Copying machines, cleaning equipment, and confiscated property were found in each
courtroom.

A separate team from the Supreme Court has done a court security assessment, and its
findings are contained in a separate document that will be provided to the judges. However, two
points that were observed during our visit reflect on the building's security and are worthy of
note. First, prisoners are brought from the jail to the courtrooms in an elevator that opens into
the main hallway outside all three courtrooms. Multiple prisoners are escorted to the courtrooms
through unsecured hallways where court staff, attorneys, victims, witnesses, and other members
of the public are present. In the courtroom, the prisoners sit in the jury box and appear to be
unattended for long periods of time. It appears that one sheriffs deputy is assigned to attend to
the prisoners, and the deputy must rotate among the three courtrooms. Second, prospective
jurors were escorted through this same hallway and into a courtroom. There appears to be no
way for jurors to enter the courtrooms without walking down the narrow, busy hallway that leads
from the clerk's office to the courtrooms.

Attached is a table that includes court facility standards as prescribed by the Rules of
Superintendence, and the team's assessment of the Youngstown Municipal Court's compliance
with each of these standards.

During our visit, reference was made to the possibility of relocating the municipal court
to renovated facilities in the City Hall Annex. As the existing court facilities simply are
inadequate to conduct court operations in an efficient and a secure manner, we urge the court,
city and county officials, and other interested parties to continue the development of these
relocation and renovation plans. City and county funds can be supplemented with court
improvement funds generated by an increase in filing fees and court costs [R.C. 1901.26(B)(1)].
Following our visit, we leamed that the judges approved an increase in court costs and filing fees
dedicated to improving the court facilities. Working together, these parties can establish a court
facility that can facilitate the efficient administration of justice and serve as a symbol of
community pride.

Court Administration

The court currently employs a Chief Bailiff/Court Administrator, who estimates that his
time is about evenly divided between duties as chief bailiff and as court administrator. As chief
bailiff, he supervises the "outside bailiffs," who serve summonses and eviction notices. He is
also responsible for all executions ofjudgments and repossessions of property.
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COURT FACILITY STANDARDS*

Court Facility Standards--Rules of Comments, on the Youngstown

Superintendence for the Courts of Ohio Municipal Court

The facilities should be located in a courthouse Youngstown Municipal Court is located in the

or county or municipal building. The location City Hall that also is occupied by other city

within the building should be separate from the officials and agencies. The building cannot be

location of non-judicial governmental agencies. described as well maintained, as to either long-

Court facilities should be located in a building term or daily maintenance.

that is dignified and properly maintained.

Every trial judge should have a separate Each Youngstown Municipal Court judge has

courtroom. his own courtroom.

The courtroom should have adequate seating Seating in two of the three courtrooms is

capacity so that litigants and others are not inadequate. Litigants and observers are
required to stand or wait in hallways and areas required to stand around the outside of the

adjacent to the courtroom. courtrooms or in the outer hallways.

All participants must be able to hear and to be Persons seated or standing in the rear of each

heard. If the room acoustics are not courtroom cannot hear conversations that take

satisfactory, an efficient public address system place near the bench. Public address systems

shall be provided. are either not available or not used in any of
the three courtrooms.

Every courtroom should have an elevated Judges' benches are elevated; the presence of
bench. Adequate shelving should be provided flags was not noted. Shelving space is minimal
adjacent to the bench for legal reference in two of the three courtrooms, although the
materials. United States and Ohio flags should judges appear to have basic reference materials
flank the bench. at hand.

The witness chair should be near the bench, None of the courtrooms appears to have a
slightly elevated, and situated in an appropriate witness chair or an enclosed, elevated area
enclosure. from which witnesses would testify.

Desks, tables, and chairs should be provided There appears to be adequate space in eaoh
for all court personnel regularly present in the courtroom for the bailiff and court reporter,
courtroom. although these areas could be reconfigured to

provide more separation between counsel and
court personnel.

*The left-hand column contains the Court Facility Standards as contained in the Rules of
Superintendence for the Courts of Ohio. The right-hand column contains the Supreme Court's
assessment of the Youngstown Municipal Court's compliance with each standard.
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Court Facility Standards--Rules of Comments on the Youngstown

Superintendence for the Courts of Ohio Municipal Court

Tables and chairs should be provided for Two of the three courtrooms have only one

parties and counsel. Tables shall be situated to table that was shared by all parties and counsel.

enable all participants to hear and to allow Private exchanges between counsel and their

private interchanges between litigants and clients take place either in the rear of the

-counsel. courtroom or the hallway outside the
courtroom.

Each trial courtroom should be equipped with a Each courtroom has adequate jury space.

jury box, suitable for seating jurors and Given the absence of a designated area for

alternates sufficient to meet the demands of the witnesses, it is difficult to determine whether

court. The jury box should be situated so that the jurors could see and hear witnesses. As

jurors may observe the demeanor of witnesses noted above, courtroom acoustics are not

and hear all proceedings. conducive to hearing all proceedings.

A blackboard and other necessary Blackboards and easels were not noted. Each
demonstrative aids should be readily available. courtroom had copying machines and other

Unnecessary material or equipment should not items that should be maintained elsewhere in

be kept in the courtroom. the courthouse.

Each judge should have private chambers Each judge has private chambers accessible to
convenient to the courtroom. Access from the courtroom through a door. Judges
chambers to the courtroom should be private. chambers are private, although relatively small
Chambers should be decorated and equipped in and outdated in terms of furnishing and
appropriate fashion. equipment.

Each court shall be provided an adequate law The municipal court does not have a law
library comprised of those materials, including library or electronic research capability at the
electronic media, considered necessary by the present time. Judges have access to the
court. Revised Code and other frequently used

materials in chambers.
Magistrates should have courtroom and office Magistrates share the three courtrooms. Office
facilities similar to those of a judge. space for magistrates is not available in the

courthouse.
Each trial courtroom shall have a soundproof Separate jury deliberation rooms and other
jury deliberation room located in a quiet area convenience facilities were not noted.
as near the courtroom as possible. Access from Prospective jurors are led down a narrow,
the jury deliberation room to the courtroom unsecured hallway from the clerk's office into
should be private. Private personal the courtroom and were not identified as
convenience facilities should be available for prospective jurors.
thejurors.
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Court Facility Standards--Rules of Commeints on the Youngstown
Superintendence for the Courts of Ohio Municipal Court

An adequate waiting room must be provided The existence of a waiting room for jurors was
for jurors. Reading material of general interest, not noted.
television, and telephones should bc provided.

A waiting room comparable to the jurors' There is no witness waiting room.
waiting room should be provided for witnesses.

A room should be provided for use of Attomeys are not provided with a consultation
attorneys. room. Most attorneys used the hallway or

offices of the court staff.
Facilities for violations bureaus and pay-in Pay-in windows are on the clerk's office on the
windows should be located near public parking second floor. Public parking near the
areas. courthouse is minimal.

Adequate space and equipment shall be Office space for court staff is minimal, and
provided for court personnel to prepare, some staff appear to share offices. Storage
maintain, and store necessary court records. space is at a minimum. Staff offices are not
Space and equipment should be utilized to secure, and there is a significant concem with
ensure efficiency, security, and confidentiality. safety of the staff and confidentiality of court

documents.
Adequate restroom facilities separate from Staff restroom facilities were not noted.
public restroom facilities should be provided
for all court personnel.

Clean, modem restroom facilities should be The only public restroom facility is an
available in the vicinity of the public areas of unkempt facility in the basement of the
the court. Public telephones should be building. Public telephones are located in busy
available and afford privacy. hallways leading to the courtroom and

elsewhere in the building.
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STATE OF OHIO )
)SS:

COUNTY OF NLaHON1tiG )

JOURNAL ELN'TRY

WHEREAS, the Youngstown itiunicipal'Court is in dire need of additional space to
reasonably, efficiently and effectively administer justice; and

W'EIEREAS, the Youngstown Court is in iiolation of the Modem Court Standards
Act due to the lack of space and appropriate facilities for attorneys, defendants and juries,
and

W'IiEREAS, the Chief Justice of the Ohio Supreme Court inspected the facilities of
the Youngstown Municipal Court and deemed them inadequate, and

WMREAS, this issue repeatzdly has been raised with the City of Young,stown
Administration for many years with no results;

Be it resolved, ordered and decreed that the Youngstown ivIunicipal Court, by Nirtue
of the inherent powers of the Court, hereby appropriates the premises in Youngstown City
Hall currently occupied by the Youngstown City Prosecutor's Office, effective August 13,
1996. Failure to comply with this order shall be punishable by contempt.

IT IS SO ORDERED.

LN'THE MLNZCIPAI. COLRT

CITY OF YOUNGSTOWN, OHIO

-V.C'U I r Uul C;^-cL.;-
A_tiaY POLCIVfSCIiAK, PRESIDD;G JUDGE

ti LOCZS h. LEVY, JLDG `

C') IJ
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MC Sup R 17 MUNICIPAL AND COUNTY COURTS RULES

MC Sup R 17 Court facility standards

(A) General considerations. -

In order to maintain suitable judicial atmosphere and properly serve the
public, clean, well-lighted, adequately heated and air-conditioned court facili-
ties must be provided and maintained.

(B) Location. -

The facilities should be located in a courthouse or municipal building. The
location within the building should be separate from the location of non-
judicial governmental agencies. Court facilities should be located in a building
which is dignified and properly maintained.

(C) Courtroom.

Every judge should have his own courtroom.

The courtroom should have adequate seating capacitv so that litigants and
others are not required to stand or wait in hallways and areas adjacent to the
courtroom.

All participants must be able to hear and to be heard. If the room acoustics
are not satisfactory, an efficient, public address system must be provided.

Every coururoom should have an elevated bench. Adequate shelving should
be provided adjacent to the bench for legal reference materials. United States
and Ohio flags should flank the bench.

The witness chair should be near the bench, slightly elevated and situated in
an appropriate enciosure.

Desks, tables and chairs should be provided for all court personnel regu-
larly present in the courtroom.

Tables and chairs should be provided for parties and counsel. Tables shall
be situated to enable all participants to hear and to allow private interchanges
between litigants and counsel.

Each courtroom should be equipped with a jury box, suitable for seating at
least ten jurors. The jury box should be situated so that jurors may observe the
demeanor of witnesses and hear all proceedings.

A blackboard and other necessary demonstrative aids should be readily
available. Unnecessary material or equipment should not be kept in the
courtroom.

Each judge should have private chambers convenient to the courtroom.
Access from chambers to the courtroom should be private. Chambers should
be decorated and equipped in-appropriate fashion.

(D) Library.

Each court must be provided an adequate law library comprised of those
materials deemed necessary by the court.

(E) Referee.

Referees should have courtroom and office facilities similar to those of a
judge except the courtroom need not have jury accommodations.
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&fU11TICIPAL AND COUNTY COURTS RULES MC Sup R 17

(F) Juror and witness facilities.

Each courtroom equipped to hear jury trials must have a soundproof jury
deliberation room located in a quiet area as near the courtroom as possible.
Access from the jury deliberation room to the courtroom should be private.
Private personal convenience facilities should be available for the jurors.

An adequate waiting room must be provided for jurors. Reading material.of
general interest, television and telephones should be provided.

A waiting room comparable to the jurors' waiting room should be provided
for witnesses.

(G) Consultation room.

A room should be provided for use of attorneys.

(H) Violations bureaus and pay-in windows.

Facilities for violations bureaus and pay-in windows should be located near
public parking areas.

(I) Court staff and court-related personnel facilities.

Adequate space and equipment must be provided for court personnel to
prepare, maintain and store necessary court records. Space and equipment
should be utilized to ensure efficiency, security, and confidentiality.

Adequate restroom facilities separate from public restroom facilities should
be provided for all court personnel.

(J) Public convenience facilities.

Clean, modern restroom facilities should be available in the vicinity of the
public areas of the court. Public telephones should be available and afford
privacy.

(Adopted eff. 1-1-75)

Commentary

Stat}'Piota+ adversely affect the administration of justice.
1975: It is axiomatic that courts require Respect for the,rule of law suffers when liti-

facilities which are conducive to the proper gants, the public and court personnel equate
administration of justice. Existing statutes, the court's role with an inadequate physical
e.g., RC. 1901.36 and R.C. 1907.091, do, in plant•
general terms, require that municipal and Rule 17 is not a currall. It is a statement of
county courts be provided with facilities, minimum standards for the physical location,
equipment and supplies but do not establish equipment and operation of a court. Though a
specific standards. This lack of specificity is few are mandatory, most of the standards are
apparent in the divergence of court facilities directoty. The standards are designed to affect
in this state. Some court facilities are patently both future goals and current operating
substandard and the substandard facilities procedures.

Cross References

Accommodations and needs of the court.
1901.36

Library References

Courts (-,- 72. WESTLAW Topic No. 106.

249

rip
EAHIBIT ^
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4^ ^IN, /3Iit :dOVEDTO3rdRb. ^

RTMENT OF lA i A RESOLUTIONDE^A
EXPRESSING CITY COUNCIL'S INTENT

TO ALLOCATE FUTURE CITY CAPITAL IMPROVEMENT FUNDS
TO SUPPORT THE CONSTRUCTION AND AMORTIZATION OF

DEBT TO BUILD A CITY JUSTICE CENTER

WHEREAS, The Council of the City of Youngstown expresses it's intent
to allocate future City capital improvement funds to support
the construction and amortization of debt to, build a City
Justice Center.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF YOUNGSTOWN, STATE OF OHIO:

SECTION 1

That the Council of the City of Youngstown hereby expresses its
intent to allocate future City capital impiovement funds to support the
construction and amortization of debt to build a City Justice Center.

SECTION 2

That the Clerk of Council is hereby instructed to forward a copy of
this resolution to individuals as designated by Council.

PASSED IN COUNCIL THIS ^

APPROVED: THIS k:5' DAY OF , 2002.
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FORM.032395

AGREEIVIENT FOR CONSULTANT SERVICES

This Agreement, made and entered: into underthe authority of Ordinance Number 02-126

This 15 day of MaK ::en3 by and between the City of Youngstown (City) and

Ols;ivslty-JaminetArchitects m s constiltants -inc joint venture (Consultant), a(n),

Ohio Business Corporation existing and dohig btisiness under and by virtue of the laws of the

State of Ohio having its principal place of business at 114 E. Front Sti•eet; Suite 200,

Youugstovn, 014 44503 and 333 E. Federal St Younastorvn OH 44503,

RECEIVED
WITNESSETH JUL Q 9 2003

Ot,SAVSKY,IAMINET ARCHITM8
WHEREAS, City wishes to obtain professional constiltant services for Y®UNG3TOWN,®ylp

PRELIMINARY ARCHIT.ECTUItAL STUDY FOR CONSTRUCTION OF
MUNICIPAL COURT FACILITIES

WHEREAS, Consultant hereby covenaiits thattt is willing to perform suchprofessiona

in the manner and under the condition's set forth;

NOW, THEREFORE, City atld Consultant hereby agree as follows:

seivcces

ARTICLE I - RETAINER

City does hereby retain Consultant to perforni the professional services hereinafter

specified, and Consultant agrees to perform said professionat services uuder the conditions

specified in Exhibit "A" (Statement of Work) and within the time limits hereinafter specified in
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Exhibit "B" (Project Schedule), both attached hereto and made a part hereof,

ARTICLE II - SCOPE OF SERVICES

pa

The professional consnlting services which Consultant agrees to provide City are more

icularly described in Exhibit "A",

Consultant shall perform the services in accordance, with the terms, of this Agreement,

and all applicable laws and regttlations, and Corisultant will exer.cise that degree of skil( and

judgment comtnensuratewitIl that which is normally exercised by recognized professional firms

tivitil respet"t to services of a siniilar nature.

ARTICLE III - TIME OFF" PERFORIvIANCE

The servicesof Consultlnt shall commence upon receipt ofConstiltant ofrvritten iiotice

to proceedfi•om City,. The services of Constiltant.shall beperfornied in themanner described in

Exhibit."A and schedtiled as described in Exhibit "B" Thefierni of this Agreenient shall be the

,period commencing upon Consultant's receiptof the notice to proceed and terniinating upon

completionof the Project, not to exceed SevnetY Tive (75) consecdtive calendar days.

ARTICLE IV - PE1YIvIF;NT BY THE CITY

In consideration of the seivices to be perforined by Consultant, City agrees to pay

Consultant for services and expenses rendered hereunder in an amount not to exceed

$60,000.00 as cletailed in Exhibit "C", attached hereto and made a part hereof.

Consultant sliall send montltly invoices to the City which shall be based upon the actual

hours and expenses attributable to each element of work performed for the preceding month.
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City agrees to process all invoices as expeditiouslyas possible. Paynient of invoices

sliall be made within thirty (30) calendar days of receipt of such invoice by City. City and

Consiiltant will use best efforts to promptly resolve any disputed charges in a reasonable

manner, provided that, in the event of non`-payment of invoices ivithin sixty (60) days fi•om the

date of submittal, Consultant may, at its option, suspend its performance or terminate this

Agreement by fifteen (15) tlays advance written:notice, In the event of such suspension or

termination, Constiltant shall sun•ender to City all completed work, and woilc in process for

which City,has paid;

City shall have no right to require and Consultant shall have no obligation to perform any

services or incur any expenses not ineluded within the terms ofthis Agt'eement or any

ameiidment Itereto.

City's obligation for all services hereunder, inctuding any clainis for adtlitional

compensation or,reimbursable out-ofpocket expenses, is.limited to funds as Uuageted and

authorized to be expended by City for sevices to be performed under this E1gt'eement, provided

however, City shall not issue any notice to proceed or request any additional work unless and

until such funds are. available.

ARTICLE V - CI•-IANGES

City may, fr•oni time to time, by written order, make changes to the Project within the

general scope of this Agreeinent, in the work and services to be performed by Consultant or in

the timing or location of such work and services.
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If any change catises an increase in the scope, cost to Consultant, or tinie required for the

performance of any part of the services under this Agreement, Constiltant will be compensated

by City for additional woik required as a result of authorized changes, additional ivork not

incluZied in Exhibit "A", or any extension oflength of service beyond the contract period, if

Such.eatensi on is notrequired by delay causedsolely by Consultant. In the event that additional

work is reguired, City and Consultantshall negotiate a fee for stich work whenever possible. If

no feeisagreed to, Consultant shall invoice City for additional work,based on actual labor costs

at then-current hourly rates and actnal expenses inctrred:

In the event of delays in_or failui•es of performance of Consultant caused by

circumstances beyond its control, the time and cost for perforniance by Coiisultant shall be

equitably adjustecl and such delays or failures shall not constitute a default or give rise to any

claim against Consultant.

ARTICLE VI - WORK PRQDUCT.S

Provided City fiilfills all of its obligations hereuniler; alltivork proditcts prepared by

Consultantptirsuant to this Agreement including, but not limited'to, original drativings, reports,

work papers and exhibits shall be the property of City, and shall be delivered to City upon

completion of the Pi•oject. Consultant may retain copies of such work products as part of their

record of professional activity,
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ARTICLE VII.- ASSIGNMENT AND DELEGATION

Constiltant sliall not assign or subcontract any perforniance of this Ab •eementwithout

the express prior written consent of City. Any assibment or siibcontracting;so permitted shall

be expressly made subject to all terms, conditions and provisions of this Agreement.

ARTICLE VIII - TERMINATION

This Agreentent may be terminated by tfie City tlpon thirty (30) days writteti notice to

Constiltant, In the event of termination, Coiisultant shall proinptly surrender to City all

conlpletedwork and work in piod ess, and all materials, records and notes proctued or produced

pursuant to this Agreement. City shall pay to Consultant all amounts invoiced hereunder for

Nvorkperfornted by Consultant prior to date of cancellation, and for expenses associated i,vitli

transmitting reports and files: to City.

s
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ARTICLE IX- NOTICES

All notices, reports and documents renuired. to be given o

pursuant to this Agt•eement shall be given or ntade to:

Carmen S. Conglose, Jr:.
Deputy Director of Public Works
City HaI1-5th Floor
26 S. Phelps St..
Youngstorvn, Ohio 44503

made by Consultant to City

All notices; reports and doc}iments retitured to be given ortnade by City to Consultaiit

pursuant to this Agreement shall be given to at its address set fortli. below:

For Olsavsky Jaminet

Raymond J. Jaminet„AIA
Oisavsky-Jaminet Architects
114 E. Front St., Suite 200
Youngstown, OH 44503

For tn s consultants, inc.

K. Airthony fIayek
m..s consaltants, inc:.
333 E. Federal Street
Youngstown,. OH 44503.

ARTICLE X - ACCOUNTING RECORDS

Dueing the teini of tliis.Agreement, including any renewal or extension liereof, and for a

period of three (3) years ttiereafter;. the City sliall havethe right, tipon reasonable notice to

Constiltant to inspect and audit all of its books of accounts, records and other documents

pertaining to payments made or to be made pursuant to this Agreenient and Consultant shall

make all such records, books and otlier docurnents available at the place lvhere these books and

records are normally maintained, provided that all such inspections and audits shall be

conducted during regular business hours.
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ARTICLE XI - INDEMNIFICATION AND INSURAIVCE

Consultant hereby agrees to release, indemnify and save City, its officers and employees

fronllny and all claims, damages, stuts, costs, eYpense, liability, actions orproceedings of any

kind or nature whatsoever; including Workers' Compensation cIaims; of or by anyone

whomsoever, in any way restilting froni or arisino out of, its negli;ent Performanee. andlor any

and all intentional, willful or wanton performance or acts hereunder, and including the negligent

acts and omissions of officers, employees and agents of Consultant; provided however, tliat

Consultant.need notrelease, indenuiify or saveharmless City, its officers, agents and employees

fi•om darnages resulting froni the sole negligenceof officers, agents or employQes of City. The

insarance reqtiirenients prescribed herein shaIl ilot be deemed to in any way to- limitor def ne

the obligations of the Consultant hereunder.

Constiltant shall conlply ivitli all Workers' Compensation laws of the State of Ohio and

shall carry at least the types and amoiints of insurance as indicated, below..

Certificates of Insurance for such policy or policies shall be deposited with theCITY's

Risk Manager befo,reconimencement of any work tinder this Agreement. The CITYreserves

the riglit to refitse insurance written by an unacceptable conipany. The anlounts of such

insurance shall be as follows:

A. Professional Liability Insurance

Consultant shall procure and maiirtaui professional liability insurance for protection for

claims arising solely out. of performance of professional seivices caused by negligent acts,

errors, or omissions for whicli the Consultant is legally liable; such professional liability for

insurance will provide for coverage in such amounts as set fortli below and certificates

indicating that such irisurance is in effect will be delivered to CITY.

7
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Consultant will also require professional. associates and subcoiistiltants retained by

Consultant for the Project to procure and tnaintaiii comparable professional liability insurance

coverage.

Amount: ONE MILLION DOLLARS ( $1,000,000:00).

Comprehensive General Liability lnsurance inchiding contractual liability, with a

combined single limit of not less than ONI; MILLION DQLLAItS ($ 1,000,000.00) for any one

occun•ence involving injuiy or death tQ persons oL damage to propei•ty or both, with the CITY

named as an "additional instn'ed."

C. Automobile Liabilitylnsurance covering owned, non-orvned, and hired vehicles

iised by CONSULTANT with a combined single limit of not less than THREE HUNDRED

THOUSAND DOLLARS ($300,000;00) for aiiy one occurrence involving injury or death to

persons, or damage to property, or both. The policy shall contain the following special

pi•ovisions: The Company (meaning the insurance company) agrees that ten (10) days prior to

cancellation or reduction of the insuCance afforded by this policy, with respectto the Agreement

involved, written notice will be mailed to the CITY..
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D. Valuable Papers Insurance, issued by an insurer licensed to engage in the

insnrance business within the State of Ohio, in an amount sufficient to assure the.restoration of

all. plans, drawings, field notes and other similar data relating to the work covered by this

Agreement, in the event of their loss, theft, or destruction during. the 'entire period this

Agreement is in effect and until formal acceptance'by the CITY of the final report manuscripts

andlor original tracings of.the final Construction Contract Plans. Consultantshalt provide tlie

CITY with a Certificate of Insurance Including Valuable Papers Insurance Coverage, together

with any and all endorsements tliereon. Furthermore, it shall be the responsibility of Consultant

to require that the insurer is Iicensed and autliorized to transact insurance business within the

State of Ollio. The Certiftcate of Insurance shall specifically designate the CITY as an

"additional insured" and shall contain no restricti.ons, limitafions, or conclitions of coverage by

reason of the location of the insured papers and such policy shall contain a provision for prior

written notice to the CITY, of not less than ten (10) days be;foxe any cancellation, suspension, or

revocation of all or any part of the policy.

Workmen's Compensation Coverage

The Consultant shall, at all times during the tei-ms of this Agreement, subscribe to

and cornply with the Workmen's Compensation Laws of the State of Ohio, and pay such

premiunis as may be required thereunder and save CITY harmless from any and all liabilities

arising from or under said act. It shall also furnish, at the time of delivery of this Agreement

and at such other times as may be requested, a copy of the official certificate of receipt, showing

that the payments herein before referred to have been made.
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ARTICLR XII - INCORPORATION OF REGULATIONS

A. Consultant agrees to incorporate into this Agreement any and all statutes, rules

and regulations, and assurances madepursuant thereto, the incorporation of which may now be

requirect by a governmerital agency, or the incorporation of which may be prereqtiisite to ot`

condition of City's receiving any federal or state grant or loan or other governmental assistance.

Compliance with. Re.Qulation,

Consultant shall comply ii-ith the applicable regtilations relative to non-

discriminationin State and/or Federally-assisted progl'ams as theymay be amended fr:om time

to time which:are herein incorporated by reference and made apart of this Agreement.

C. Non-discrimitiation

Consultant,vvith regard: to the work performed by it during the term of this

Agreement, shall not discriminate on the grounds of race, color, religion, sex, disability or

pational origin in the selection and i•etention of subcontractors, including procurement of

materials and leases of equipnient. Constiltant shall not pttrticipateeither directly or indirectly

in the discrimination prohibited byany applicable Regulations or laws;

D. Solicitations for Subcontracts. Including Procurement of Materials and Equipment

In all solicitations either by competitive bidding or negotiation made by

Consultant for work to be performed under a subcontract, including procurement of niaterials or

leases of equipment, each potential sttbcontractor or supplier shall be notified by Consultant of

Consultant's obligations under this Agreement and the Regulations relative to non-

discrimination on the grounds of race, color, religion, sex, disability or national origin,
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E. Infoi•mation and Reports

Consultantsliall provide all information and reports requiredby any law or any

Regulations or directives isstied ptn•suant thereto; and shall pernut access to its books, records,

accounts, other sources of iitformation, and its facilities as may be determined by City or State

or Federal agency to be pertinent to ascertain compliance with such Regulations, order or

instructions. Whei•eany informationrequired of a contract `is in the exclusive possession of

another who fails or t•efiises to fiirnish this information, Consultantshall so certify to the City

and shall set fortlt wliat efforts it has nrade to pbtain the information,

F, Sanctions ^for Non-compliance

In. the event of Consultant's non-cotnpliance 4vitli the non-discrimination

provisions of this Agreement, City shall inlpose such contract sanctions as it may determine to

be appropriate including, but not limiteti to;

a. Withholding of payments to Constiltant under this Agreement until Consultant

complies; and(or

b. Cancellation, teKmination or suspension of the Agreeme,nt, in whole or in part:

G. Tncorporation ofProv%sions

Consultant shall include the provisions of Article XiI' in every subcontract,

including procurement of materials and leases of equipment unless exempt by applicable

regulations or directives. Consultant shall take such action with respect to an.y subcontract or

procurement as the City may direct as a means of enforcing stich provisions including sanctions

for non-compliance provided, however, that in the event Consultant becomes involved in or is

threatened vvith litigation rvith a subcontractor or supplier as a result of suclt direction,

Constiltant may request City to enter into such litigation to protect the interest of City,
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H. DBE Obligation

Coitsiiltant agrees to ensure that: disadvantaged business enteiprises have the

niaximam opportunity to participate in the performance of contracts and subcontracts finaneed

in whole or in part with Federal funds pirovided under this Agreenient, if applicable under law or

regulations,

ARTICLE XIII- EQUAL OPPORTUNITY CLAUSE

A. Consultant rvill not discriminate against any, employee or applicant for

employment because of race, color; religion, sex, disability or national oriain: Consultailt will

take affirmative action to ensure that applicants are employed, and that employees are treated

dirring employment withoutregard to their race, color, religion, sex, tiisability or national origin.

.S'lleh 1Ct10ll shall 1rieILtde, but not be limited'to, the. following:employment, upgrading,

tletnotion or termination; rates ofpayor other fomis ofcornpensation; and selection fortraining,

Consultarit agrees to postin conspicuous places, available to epiployees and applicants for

employment, notices summarizing.the provisions of this Enual Opportunity Clause.

$.. Consultant will, in all solicitations or advertisements.for employees lilaced by'or

on behalf of Consultant, state that itis an equal opporttinity eniployer,

0. Consultant and each subconti•actorwill inclutie thisEdual OpportunityClatrse in

every subcontract. Consultant will take such action with respect to any subcontract as is

necessary as a nieans of enforcing the provisions of the Equal Opportunity Clause.

ARTICLE XIV - NO PERSONAL LIABILITY

No official, director, officer, agent or employee, or either party hereto, its related entities

or City shall be charged personally or held contractually liable by or to the otherparty or to City
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under any terni or provisioii of this Agreement and the validity and enforceability ofall portions

of this Agreement or applications thereof shall remain in full force and effect.

ARTICLE XV - APPLICABLE LAW

This Agreement shall be construed in accordance tivith the laws of ttie State of Qhio:

ARTICLE XVI - SUCCESSORS AND ASSIGNS

Consultant shall not assign any interest in this Agreement, and shall. not transfer any

interest in the same without the prior written consent of City thereto; provided, however, that

claims for money dtie or to become due to Consultant from City under this Agreeitient may be

assigned to a bank, ttust conipany or other financial instittition without siichapproval., Written

notice of any such assignment or transfer shall be: ftunishetl'promptly to City.

ARTICLE' XVII - COMPOSITION OF CONSULTANT,

If Consultant is comprised of more than one legal entity, eachsuch entity shall beaointly

and sevet•allyliable,
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IN WITNESS WIIEREOF,#he parties have sib ed this Agreement onthe date indicated.

FOR THE CONSULTANT

J1U1VH I, UttC,

NAME-^--

TITLE

FEDERAL ID # 34-11 5-4151

NAME

ATTACHED AND INCORPORATED
BY REFERENCE:

CITY OF YOUNGSTOWN
BY: BOARD OF CONTROL

MAYOR

EXHIBIT A- STATEMENT OF WORK
EXHIBIT B - PROJECT SCHEDULE
EXHIBITC - COST SUNIMA;RY
EX[IIBITD - CERTIFICATE OF CONSULTANT
EXEI[BIT E - CERTIFICATE OF INSURANCE

LAW DIRE

APPROVED AS TO FORM:

ORCT

APPROVED AS TO STATEMENT OF
WORK, PROJECT SCHEDULE AND
SUMMA.RYt

^l / a
DEPUTY DI CTOR OF PUBLIC
WORKS

INSURANCE AND RIS
MANAGER

REQUIREMENTS:

_)4,^ Odh/cGo hl--

APPROVED AS TO INSURANCE
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IN WITNESS WHEREOF, the parties have signed this Agreement on the date indicated:

FOR THE CONSULTANT

NAME

^,:^
10,EA4uM-A&..

TITLE

FEDERAL ID #.

ATTACHED AND INCORPORATED
BY REFEZ2ENCE:

EXHIBIT A - STATEMENT OF W ORK

APPROVED AS TO FORM:

^

EXHIBIT B- PROJECT SCHEDULE APPROVED AS TO STATElY1ENT OR
EXHIBIT C - COST SUMYIARY WORK, PROJECT SCHEDULE AND
EXHIBIT D- CERTIFICATE; OF CONSULTANT SUMMARY:
EXHIBITE - CERTIFICATE OF INSURANCE ^I a

C.^d• dz^
DEPUTY DI CTOR OF PUBLIC
WORKS

CITY OFYOUNGSTOWN
BY: BOARD.OF CONTROL

NIAYOR ^-'

APPROVED AS TO INSURANCE
REQUIREMENTS:

INSURANCE AND RISK((!J
MANAGER
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olsav5lg
jnet
ARCHITECTS

Revised - May 9, 2003

TDCI3iNUCAL PROPOSAL

EXHIBIT "A"

Part I-Assessment ofNeeds - Police & CourtFacilities

A. Meet with Courts and Police Departnlent Planning groups jointly.
1. Disciiss project overview.
2. Define chain of command;
3. Define approval procedures.
4. Develop a project schedtile,
5. Site gisit I visits to similar facilities';

B. Meet with CourtFacility Planning groug.

1, Review Olsavsky • Jaminet Architects 2001 Report:
2. Amend report as necessary.
3. Prepare draft of Program of Requirements (P.O.R.) which shall include the

following;
a;.. Square footage Yequired for each space:
b. Adj acencies of one space to anotheT:
C. Recommend a construction type.
d. Recomnlend HVAC, Plumbing, Electrical, Data; Security and Soupd

Systems.
e:: Provide room data sheet fo'r each space:
f. Prepare an ou,tline specification;.
g: Provide a statement ofproba@le construction qost;

4. Submit draft of P.O.R. for approval or comment,
5. Meet 4vith client group to review comments and amend report to reflect the

consensus ofthe meeting.

Meet with Police DepartmentPlanning group.
1. Meet to determine Police Departinent requirements;
2, Prepare draft of R.O.R. which shall include the following:

a. Square footage required for each space.
b. Adjacencies of one space to another.
c. Recommend a construction type.
d. Recommend HVAC, Plumbing, Electrical, Data, Security and Sound

S stemsy .
114 E. Front Street

e. Provide room data sheet for each space. suue2oo
f. Prepare an outline specification. Youngstown, Ohio 44503
g. Provide a statement ofprobable constniction cost. rei: (330) 744-8981

Fax: (330) 744-4021

312 N. Main Street

Nites, Ohio 44446

EX H1IT E Fax: (330) 652-9985



EXHIBIT "A" ( cont'd) Revised - ivlay 9, 2003

3. Submit draft of P.O.R. for approval or comment.
4. Meet with client group to review comments and amend report to reflect the

consensus of the meeting.

Part II-Analyze Potential Building Sites • Police & Court Facilities

t. Develop niatrix of potential site,
2. Evaluate environmental issuest
3. Evaluate utilities.:
4. Review accessibiIity.
5. Determine size;
6. Analyze topography of the site:
7. Review code issues.
8. Determine probable demolition cost wliere appropriate;
9. Pripritize site recommendations:.

PartI1I - Present Protrram of Requirements • Police & Court Facilities

1, Report toinclude all the itenis in Part I(paragraph B and C)' and Part H.
2. Submit diaft of P.O.R, for approval or comments.
3. Meet with client b oup to review comments and come to consensus.
4: Present Final Report to 7oint Committee of Court and Police Department.
5: Furnish 10 copies of Final Report.

Please Note: filiere shall be as many meetings as necessary during the process to assure
that the report reflects the needs and iequirements of the Courts and Police Departmenf.

Part IV- Sciiematic Desian • City Municipal Court Building

A. Schematic design shall reflect the requirements of the P.O.R.
B. Schematic design shall minimally include•,

1, Demolition Plan,
2. Site Plan including landscaping.
13, Floor Plan or Plans.
4. Exterior elevations.
5. Typical cross section or sections of the building.
6. Any other drawingsrequired to fully describe the facilities.
7: Fumish a color computer generated 3D model of the proposed facility.

E XAMBIT E



PI2ELIYIINAI'tY ARCHIT>3 CT[JRAL STUDY
FOR

CONSTRUCTION OF MUNICIPAL COURT FACILITIES

EXHIBIT "B" - PROJECT SCHFDULE

All seivices as audiorized by Eshi}ait "A" (Stateinent of Work) of this Agreenient sliall be
completed by the Consultant ito later than (Seventy five (75) consecutive calendar days
following Consultant's receipt of City's official notice to coninience worle.

END OF EXHIBIT "B"
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CERTIFICATE OF CONSULTANT

I hereby certify that I atn the undersigned and a duly authorized,representative of Olsav skv;

Jaminet Architects whose address is 114 E. Front St., Suite 200 Youngstown OH 44503

and thaf neither I nor the above fiim I, hereby represent has S

A. Employed or retained for a commission ' ercenta e brok i f, p g , erage, cont ngen fee or

otlier consideration, any firm or person (otltec than a bona fide einployee working

solely for me or the above engineer) to solicit or secure this contract,

Agreedx as an expressed or implied condition for obtaining this contcact, to

employ or retain the servibes of any firm orperson in connection with carrying

out the contract, or

Paid, qr.agreed to pay, to any firm, organization or person (other than a bona fide

employee working solely for nie or the above consultant) any fee, contribution;

donation or consideration of any kind for, or in connection with, procuring or

cairying out the contract, except as here expressly stated (if any);;

.I ackaowledge that this certificate is to be furnished to the _ City of Yotinastown and is

subject to applicable State and Federal laws, both criminal and civii.

Date: Z-3^p2 y:
Titl^A^ ^^

Attested:

EXN1BIT E
EXHIBIT "D" Attachment 1, Page 5 / 5



CERTIFICATE OF CONSULTANT

I hereby certify that I am the undersigned and a duly authorized representative of

nis consultants, inc., 333 East Federal Street, Youngstoryn, OH 44503, and that

neither I nor the above firnil;herebyl•epresent has:

A. Entployed or cetained for a conimission, pei•centage, brokerage, contingent fee or

other consideration, any firm or person (otherthan a boila fide ernployee working

solelyfor n1e orthe above engineer) to solicit or secure this contract,

Agreed; as an expressed or implied condition for obtaining this contract, to

employ or retain the "services of any firm or person in connection with carrying

out the contract, oi,

C. Paid, or agreed to pay, to any firm, organization or petson (other than a bona fide

employee working solely for me or the above consultant) any fee, contribtit'ton,

donation or consideration of any kind for,,or, in conuection w'tth, procuring or

carrying out the contract; except as here expressly stated (if any);

I acknowledge that this certificate is to be fumished to the City of Youngstown and is

subject to applicable State and Federal laws, botti criminal and civil.

Date53p

EXNIBIT E
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FINANCIAL CFRTIFICATION

I hei•eby certify that there stands to the credit of the proper fund, namely
2i4 • 'M bZ CA Fund, the City of Youngstown, Ohio, The sum of
g 19o o e o °-° -Dollars to meet the;obligations of this contract wliicliis

unappropriated for any other puepose;

EXHIBIT E



olsavsky
jatbfrt
ARCHITECTS

FEESTRUCTURE
EXHIHIT "C"

Proposed ATE Fee

Fee for Parts I and Iq $15,300:00
- Fee for Part II $ 7,700.00
Fee for Part IV $37.000.00

TOTAL $60,000,00

Revised - May 9; 2003

Our hourly rates* for chanoes in the Scope of Work or revising Nvork previously,
approved are as listed below.

Principals $125.001-hr. -
Architect I (15years) $ 98.00 / hr,
Architect II(5-15 years) s 89.Q0 / hr.
Architect IlI (Architect in Training) $ 67,00 / hr,
CADD Operator $ 55.00 /hr.

Administrativeincluded in hourly rates shown,

* Includes overhead and pi•oft,

Reimbursable Exoenses are listed below**

A. Soil borings and analysis.
B. Environrnental testing,
C. Boundary surveys and topography maps.
D, Printing beyond ten (10) copies of report.

** Reimbursable expenses svill be billed at 1.1 time the amount of the statement for
services rendered.

EXHIBIT E

114 E. Front Street

Suite 200

Youn,stown, Ohio 44503

Tel: (330) 744-8981

Fax: (330) 744-4021

312 N. Main Street

Niles, Ohio 44446
Tel: (330) 652-9984

Fax: (330) 652-9985



1

1 IN THE SUPREME COURT OF OHIO

2

3 STATE OF OHIO, EX REL. ) CASE NO. 2009-0866

ELIZABETH A. KOBLY

4 ROBERT A. DOUGLAS, JR.

ROBERT P. MILICH
5 ) VIDEO DEPOSITION OF

Relators
6 ) COUNCILWOMAN

vs.
7 ) JANET TARPLEY

YOUNGSTOWN CITY COUNCIL, et al.,)

8 )
Respondents

9

10 DEPOSITION taken before me, Dena K. Crissman, a

11 stenotype reporter and notary public in and for Mahoning

12 County, Ohio, on the 25th of June, 2010, beginning at 1:44

13 p.m., in the law office of Attorney John B. Juhasz, 7081

14 West Boulevard, Youngstown, Ohio, 44512, appeared Janet

15 Tarpley who, being by me first duly sworn, gave her oral and

16 videotaped deposition in said cause, pursuant to notice of

17 counsel, in the aforesaid cause of action, pending in the

18 Supreme Court of Ohio.

19 APPEARANCES

20 On Behalf of the Relators:

21 Attorney John B. Juhasz

Elizabeth A. Kobly

22
On Behalf of the Respondents:

23
Attorney Iris Torres, Guglucello

24 Law Director, City of Youngstown

25

Dena K. Crissman, M.S., R.P.R., C.R.L
Registered Professional Reporter
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1 P R 0 C E E D I N G S

2 JANET TARPLEY

3 (WHEREAS, THE WITNESS, JANET

4 TARPLEY, BEING DULY SWORN

5 ACCORDING TO LAW, ON HER OATH,

6 TESTIFIED AS FOLLOWS:)

7 ATTORNEY JUHASZ: Ms. Tarpley,

8 would you state your name, please, and spell

9 both your first and your last name. Janet

10 Tarpley -- J-A-N-E-T; Tarpley -- T-A-R-P-L-E-Y.

11 ATTORNEY JUHASZ: Thank you.

12 We met this afternoon. I'm John Juhasz. I

13 represent the Youngstown Municipal Court Judges

14 in a lawsuit that's been filed in the Ohio

15 Supreme Court.

16 Have you ever gone through this process

17 before -- had your deposition taken?

18 THE WITNESS: Never.

19 ATTORNEY JUHASZ: All right.

20 I'll tell you some of rules. It's really

21 pretty simple. You've just taken an oath, so

22 we expect you to tell the truth just as if you

23 were testifying in court.

24 I am going to ask you a series of

25 questions to find out what you know or don't
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1 know -- remember, or don't remember about the

2 facts of this lawsuit.

3 If I ask you a question, and you answer

4 it, I'm going to assume that you understood the

5 question. So, if when I ask the question you

6 don't understand it, rather than answering it,

7 would you stop me and tell me that you don't

8 understand my question -- fair enough?

9 THE WITNESS: Yes.

10 ATTORNEY JUHASZ: Thank you.

11 You've already done something that a lot of

12 witnesses don't do, which is that you said yes.

13 We like the witnesses -- rather than saying

14 uh-huh or uh-uh, to say yes or no. It makes it

15 easier for our court reporter; and finally,

16 this is not meant to be any sort of a -- I

17 don't think we'll be long, but it's not meant

18 to be a physical marathon.

19 THE WITNESS: Okay.

20 ATTORNEY JUHASZ: If you need

21 to stretch, get something else to drink,

22 something to eat, use the restroom, just stop

23 me and tell me. The only exception to that

24 rule is if I've asked you a question, you have

25 to wait and answer that question before we
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1 stop. Fair enough?

2 THE WITNESS: Okay, yes.

3 ATTORNEY JUHASZ: Thank you.

4 CROSS-EXAMINATION BY ATTORNEY JUHASZ:

5 Q Can you tell me, please, do you hold an

6 elective office within the City of Youngstown, Ohio,

7 Government?

8 A Yes, I do.

9 Q What office do you hold, please.

10 A 6th Ward City Councilwoman.

11 Q And how long have you been -- were you

12 elected to that position or appointed?

13 A I was elected.

14 Q All right -- and can you tell me when you

15 were elected?

16 A In January of -- 1st of '08, I think it

17 was.

18 Q Because you were elected in '07, and took

19 office in '08?

20 A In '08, yes.

21 Q Okay, good enough.

22 A I'm sorry.

23 Q That's okay. Can you tell me, generally,

24 what the job duties and responsibilities are of a

25 City Councilperson?
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1 A Yes, what we do is simply, we are -- we

2 try to take some of the calls of our constituents to

3 insure that they're getting some of the services in

4 the City. We also pass Resolutions and Ordinances

5 for the City of Youngstown, and we meet twice a

6 month as far as the City is concerned, and we also

7 have committee meetings throughout the months.

8 Q Is one of the responsibilities of the

9 Youngstown City Council, to -- you mentioned

10 enacting Ordinances or legislation. Is one of those

11 responsibilities the adoption of a budget for the

12 City to operate upon?

13 A Yes, sir.

14 Q And I understand it -- and correct me if

15 I'm wrong -- that that is done primarily by the

16 Executive Branch of the Government submitting to the

17 City Council a proposed budget, correct?

18 A That's correct.

19 Q And whether you do it or not, you have the

20 legal authority to change the terms and the line

21 items in that budget, don't you?

22 A Yes.

23 Q In other words, just because the Executive

24 Branch says that you should spend one hundred fifty

25 thousand dollars ($150,000) on this, you might
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1 decide that fifty ($50,000) or two fifty ($250,000)

2 is more appropriate, correct?

3 A We will listen to the information that

4 they give us, and look over the budget best that we

5 know how, and then we make our determination.

6 Q All right -- very well. Thank you. Would

7 you agree with me that one of the other job duties

8 or responsibilities, under the law, for the City

9 Council, is to provide suitable accommodations for

10 Municipal Court in Youngstown?

11 A Yes, I do.

12 Q Okay. Now, can you tell me, first of

13 all -- last year, do you recall receiving a copy of

14 the complaint that was filed in the Supreme Court?

15 A Yes, I do.

16 Q And without getting into the specifics of

17 it, is it fair to say that, in general, that lawsuit

18 talks about what the Judges believe are deficiencies

19 in the physical plant of the Youngstown Municipal

20 Court.

21 A The lawsuit states about the complaint

22 about the Judges and what they wanted.

23 Q All right. Prior to the time that the

24 lawsuit was filed, had you ever gone down to the

25 Municipal Court to see how it operates on a daily
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1 basis?

2 A Yes, I have been there twice.

3 Q Do you remember if that was before or

4 after the lawsuit was filed?

5 A I think it was before.

6 Q Okay. Can you tell me, did you watch the

7 court while it was in session?

8 A Yes, I did.

9 Q Do you remember who's court you were in,

10 or do you not remember?

11 A I was in Milich, and I also been in Judge

12 Douglas.

13 Q Now, either before or since this lawsuit

14 is filed, have you made any study or asked anybody

15 to explain to you what's required under the Jury

16 Management Standards -- for example, to have a

17 properly-functioning Municipal Court?

18 A What I have done is looked at the plan of

19 the Judges, and also looked at the plan of the

20 City's.

21 Q Okay. We'll talk about those in a little

22 bit, but let's go back to -- have you asked anybody

23 to explain to you or show you anything in writing as

24 to what's required, in terms of a physical plant, to

25 operate the court?
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1 A No, I haven't said that.

2 Q Okay, all right -- fair enough. Do you

3 know whether the Youngstown Municipal Court has a

4 jury assembly room -- a room where jurors, who are

5 summoned for jury duty, can be asked to wait until

6 they're brought down to an individual court?

7 A No, I don't know.

8 Q Okay. You can't say one way or the other?

9 You don't know -- I just want to make sure I have

10 your answer straight. You can't say one way or the

11 other?

12 A No, I can't say that I have ever seen

13 that.

14 Q All right -- fair enough. Can you and I

15 agree that there are three (3) courtrooms in the

16 Youngstown Municipal Court?

17 A Yes, there is.

18 Q And there are three (3) Judges, of course?

19 A Yes.

20 Q Can you and I agree that there are no

21 individual rooms --

22

23

24

25

(JUDGE KOBLY ENTERS THE ROOM AND

IS NOW PRESENT FOR THE

VIDEO-DEPOSITION OF JANET

TARPLEY.)
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1 Q -- for juries to deliberate upon a verdict

2 for each one of those courtrooms?

3 A I have never seen a room.

4 Q How about a witness waiting room? Have

5 you ever seen a witness waiting room in Youngstown

6 Municipal Court?

7 A No, I haven't.

8 Q Okay. Now, besides going into those two

9 (2) courtrooms that you told me about just a couple

10 moments ago, have you sort of walked around the rest

11 of the court facilities? That is, have you seen the

12 Judge's chambers, and that sort of thing?

13 A No, I have never seen the Judge's

14 Chambers, but I have walked around.

15 Q Okay, and based upon that, it's probably

16 -- not probably -- it's a fair statement, isn't it,

17 that there really is no witness waiting room there,

18 is there?

19 A I've never seen a witness waiting room.

20 Q Okay. Have you ever seen rooms that are

21 for lawyers to consult with their clients?

22 A No, I have not seen that.

23 Q In fact, from what you have seen when you

24 observed the Municipal Court, isn't it true, that

25 lawyers have to consult with their clients either in
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1 the hallway or in some remote area of the courtroom?

2 A In the time that I was there, I have seen

3 lawyers talking to their clients in the hallway.

4 Q And inmates are usually brought up and

5 kept in the jury box until their cases are called,

6 isn't that true?

7 A I have no idea.

8 Q Okay, you've never seen that?

9 A No.

10 Q Do you know, from your own personal

11 knowledge from walking around the facility, whether

12 there's a locked facility to hold inmates until

13 they're needed for court?

14 A I have not seen that.

15 Q Do you know if there are any public

16 telephone facilities on the second floor of the

17 Municipal Court?

18 A No, I don't believe so.

19 Q And can you and I agree that there are no

20 public restrooms on the second floor of the City

21 Hall building?

22 A I'm not aware of any public restrooms.

23 Q Are you aware of the public restroom in

24 the basement of the Municipal Court -- or the City

25 Hall building?
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1 A I have never been down there.

2 Q Okay. Am I fairly characterizing your

3 testimony, then, if I say that you can't tell me

4 whether there are any public restroom facilities on

5 the floor where the Municipal Court is located?

6 A I can fairly tell you that I have never

7 seen one because I never chose to use one or

8 anything, so I'm not -- can't even answer for that.

9 Q Fair enough. I think you and I already

10 agreed that the Municipal Court is located on the

11 second floor of the City Hall building, correct?

12 A Yes.

13 Q Can you and I agree that there's nothing

14 on the outside of the City Hall building that tells

15 people, who might not otherwise know, that the

16 Municipal Court is located within that building?

17 A I have never seen a sign.

18 Q In the time that you were there to

19 observe, would you agree with me that there are

20 inadequate seating facilities to hold everybody who

21 necessarily may be summoned to the courtroom for

22 whatever business?

23 A I believe that we can improve the

24 situation.

25 Q Okay. There are times when people have to
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1 stand or wait in the hallway?

2 A Right.

3 Q Isn't that a fair statement?

4 A Yes, I have seen people stand and wait.

5 Q When you say that we have to improve the

6 situation, would you agree, based upon some of the

7 things I've been asking you about, that the present

8 facilities really are not suitable accommodations to

9 operate a modern court facility?

10 A I can't agree with that, but I will say

11 that I think that the court needs to have better

12 facilities; but I do believe that, at this current

13 time, we have been doing the job necessary to run

14 court, but it should be better.

15 Q Okay -- and when you say we've been doing

16 the job necessary, you mean that the Judges are

17 dispensing justice?

18 A That's right -- and they're doing the best

19 that they can.

20 Q Are you aware, Miss Tarpley, whether

21 there's a Court Magistrate?

22 A Yes.

23 Q And are you aware that there is, in fact,

24 a Magistrate?

25 A Yes, I do believe.
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1 Q All right. Do you know that the

2 Magistrate does not have a separate courtroom; am I

3 correct?

4 A No, I -- no -- yes, I know there's no

5 separate one for Magistrate's -- yes, I'm sorry.

6 Q That's okay. Thank you. Do you know if

7 there are any personal convenience facilities for

8 jurors who are summoned in for jury duty -- things

9 like restrooms, TV's, reading material?

10 A No, I have never seen any of that.

11 Q When I asked you earlier, and you said

12 that you can't agree with me that the accommodations

13 are unsuitable, but yet you said that they could be

14 improved. Is it your opinion that they are

15 suitable?

16 A I feel that they have been suitable enough

17 to dispense justice.

18 Q Or is it a fairer statement to say that we

19 have been using them because that's all we have to

20 use to dispense justice?

21 A I agree with that.

22 Q Okay. Do you have any idea -- and I

23 realize you have only been on Council a couple of

24 years?

25 A Right.



15

1 Q So let me ask you -- did you make any

2 inquiries or make any investigation about what's

3 been the history of the Youngstown Municipal Court

4 in that building? In other words, just asking

5 around saying, how long has the court been here --

6 that kind of thing?

7 A Well, what I have asked was how long have

8 the Judges been trying to get new accommodations?

9 Q I see, okay -- and what did you mark when

10 you found out about that?

11 A That it has been for numerous years.

12 Q Okay -- and I don't mean this to be

13 condescending. It's easy for a lawyer to think, as

14 second nature, about what happens in a trial. So

15 when I ask you this, I want to make sure that you

16 and I are on the same page.

17 A Okay.

18 Q Do you have a basic understanding of how a

19 trial works? That is, that lawyers present evidence

20 to a jury or a judge, and somebody makes a decision,

21 correct?

22 A Yes, I do.

23 Q Okay -- and you would anticipate that the

24 jurors should have an appropriate place to

25 deliberate on those things because they're important
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1 matters for the litigants who appear in the court,

2 correct?

3 A I will agree that -- yes, they need to.

4 Q And so these things that I've asked you

5 about, can you say that any of them are unreasonable

6 things that would be needed to operate a court? For

7 example, it's reasonable isn't it, that we should

8 have public restroom facilities on the same floor as

9 what the court's located, isn't it?

10 A I feel that's reasonable.

11 Q Okay -- and it's reasonable to have public

12 telephones, so if somebody needs to make a call

13 relating to their case, or something like that?

14 A I feel that's probably unnecessary.

15 Q You feel that's probably --

16 A -- unnecessary.

17 Q -- unnecessary?

18 A Uh-huh -- only because now everybody uses

19 cell phones --

20 Q Cell phones, okay.

21 A -- and most everybody already have one.

22 Q Okay.

23 A But I do believe that maybe a phone should

24 be, you know, there in case somebody doesn't.

25 Q In case somebody doesn't have a cell



17

1 phone?

2 A Right.

3 Q All right -- fair enough. And it's

4 reasonable, isn't it, to say -- well, we should have

5 a place where lawyers can converse with their

6 clients in private, correct?

7 A I think we should have a room in which you

8 can go to.

9 Q I mean, if you were a litigant there --

10 A Yes, I would.

11 Q -- you would want to have a place where

12 you could talk to your lawyer in private?

13 A Yes, in private.

14 Q And if you were a witness subpoenaed

15 simply because you happened to observe something,

16 and now there was a lawsuit about it, you would want

17 to have a room where you could sit down and not be

18

19 A -- feel safe.

20 Q -- bothered by the people and feel safe,

21 correct?

22 A That's correct.

23 Q Have you seen, Miss Tarpley -- in the

24 times that you've been there, have you seen inmates

25 brought, like, through the public hallways,
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1 particularly into Judge Kobly's and Judge Douglas'?

2 A Unfortunately, I haven't been able to see

3 that.

4 Q Okay. I'm going to ask you, if I can, to

5 turn to that notebook.

6 A Uh-huh.

7 Q And what I'm going to do is ask you to

8 look at several documents.

9 A Okay.

10 Q And when I do, I would like you to take a

11 moment, and look at them, and then you can look up

12 and let me know when you're comfortable. It's not

13 going to be a test about the document.

14 A Okay.

15 Q I want to find out -- in general, I want

16 to find out, first of all, if you're aware of the

17 document -- if you have ever seen it before.

18 So, if you wouldn't mind flipping

19 back to the first one in the book, Exhibit A.

20 (WHEREAS, THE WITNESS REVIEWED

21 EXHIBIT A.)

22 A I can't say that I can recall that,

23 Exhibit A.

24 Q Okay, you don't recall ever seeing that

25 document before?
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1 A Uh-uh, no.

2 Q All right, let's turn to Exhibit B.

3 (WHEREAS, THE WITNESS REVIEWED

4 EXHIBIT B.)

5 A I can't say I've seen this one.

6 (INDICATING)

7 Q How about Exhibit C?

8 (WHEREAS, THE WITNESS REVIEWED

9 EXHIBIT C.)

10 A I can't say I saw this one either. Do you

11 want me to go on?

12 Q Exhibit D.

13 (WHEREAS, THE WITNESS REVIEWED

14 EXHIBIT D.)

15 A I have saw -- I have -- this Intent, yes.

16 Q That's a Resolution passed --

17 A Uh-huh.

18 Q -- by Youngstown City Council, I think,

19 before you were a Councilperson; is that correct?

20 A Yes, it was.

21 Q But you are aware of that?

22 A But I saw this before. (INDICATING)

23 Q And that expresses an intent to set aside

24 capital improvement monies for the court; is that

25 correct?
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1 A That's right.

2 Q Since, Miss Tarpley -- since you've been

3 on the Council, has the City Council taken any

4 effort or action to repudiate or rescind that

5 particular Resolution?

6 A No, I don't believe we have.

7 Q Okay. If you can turn, next, to Exhibit

8 E?

9 A Okay.

10 (WHEREAS, THE WITNESS REVIEWED

11 EXHIBIT E.)

12 A And I haven't seen this. (INDICATING)

13 Q You have not seen Exhibit E either?

14 A Uh-uh.

15 Q Okay. We can stop there.

16 A Okay.

17 Q Because I'm going to ask you some other

18 questions if I can. You did express a familiarity

19 with the document that expressed an intent by the

20 City to --

21 A -- set aside.

22 Q -- dedicate capital improvement monies?

23 A Uh-huh.

24 Q Since you have been on Youngstown City

25 Council, has the City Council set aside or
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1 segregated or designated any money for the

2 Youngstown Municipal Court -- capital improvement

3 monies?

4 A No, we haven't.

5 Q If my recollection of your testimony is

6 correct, you would have voted now on three (3)

7 budgets; am I correct?

8 A Yes.

9 Q Because Council passes the budget around

10 March, true?

11 A Yes, we have.

12 Q And you started in '08?

13 A Uh-huh.

14 Q All right. Exhibit A is a Judgement Entry

15 passed or enacted in January of 2009, but I think

16 you said you didn't have any recollection of seeing

17 that entry?

18 A Okay. Yeah, I think I did say that,

19 uh-huh.

20 Q Okay, all right.

21 A You say Exhibit A?

22 Q Exhibit A, yes.

23 A What is that?

24 Q That's an Entry put on by these present

25 Youngstown Municipal Judges in January of 2009. At
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1 some point, you think now you might have seen that

2 Entry?

3 A I probably did, yes.

4 Q All right -- fair enough. Are you able to

5 tell me anything that -- not just you, but

6 Youngstown City Council has done to comply with,

7 honor, or give affect to that Entry since it's been

8 enacted in January of 2009?

9 A No. Can I say why?

10 Q Sure.

11 A Well, basically, it's because of our

12 financial situation -- with us. I can say -- and I

13 think I need to go on record to say that I have no

14 problem with the Judges getting new accommodations.

15 I do believe they need them; however, the matter is

16 how much it's going to cost, and where we're going

17 to get the money from. So that's where we're at

18 with that.

19 I'm all for them having it, but it's

20 just a matter of how much it is going to cost, and

21 where it's going to go; and actually, my concerns

22 are -- even though I'm concerned about the Judges

23 and the facilities, but I'm also concerned about the

24 neighborhoods.

25 Q Okay. Let's go ahead and talk, then,
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1 about those areas. First of all, can you tell me,

2 do you know if the City of Youngstown collects

3 income tax revenue that is segregated or put aside

4 just for capital improvements?

5 A No.

6 Q No, you don't know -- or no, it does not

7 take place?

8 A That's just for capital improvements?

9 Q Yes.

10 A Well, we have -- our money goes towards

11 demolition, infrastructure. We do have money

12 towards those, so that would be considered under, my

13 understanding, of capital improvements.

14 Q All right -- and if you know, is that

15 general fund money that we're talking about?

16 A Right.

17 Q And one of the sources -- in fact, I think

18 the primary source of general fund revenue in the

19 City of Youngstown is the collection of City income

20 taxes; isn't that correct?

21 A Right.

22 Q And so, if I understand you, the capital

23 improvement money, at least to your understanding,

24 is dedicated to things like demolition, that sort of

25 thing, correct?
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1 A Right -- uh-huh.

2 Q Do you know if any capital improvement

3 money is diverted to the Street Department?

4 A In doing what?

5 Q Just transferred from the capital

6 improvements account, to the Street Department and

7 operating fund?

8 A If it's considering cutting -- I would say

9 yes. Yes.

10 Q Do you know if any capital improvements

11 money is diverted or transferred to the Parks

12 Department?

13 A Well, actually, I can tell you that this

14 time, we didn't put any money into the Park

15 Department. There were zero (0) dollars.

16 Q Okay, and is the Parks Department defunct

17 now? Is it operating?

18 A The Park Department has received money --

19 outside source money to run this year's department.

20 Q And do you know the source of that money?

21 A We received money for programming from

22 MYCAP, which it was in the paper.

23 Q MYCAP?

24 A MYCAP.

25 Q M-Y-C-A-P?
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1 A Uh-huh.

2 Q Okay.

3 A For programming and opening the parks -- I

4 mean the swimming pool.

5 Q Have you seen the design -- well, strike

6 that. Do you know that the City had engaged, a

7 number of years ago, the services of

8 Olsavsky-Jaminet Architects to prepare a design for

9 Municipal Court?

10 A I'm aware of the design, yes.

11 Q Okay. If I use the phrase Masters block

12 or Masters project, do you know what I'm talking

13 about?

14 A No, no.

15 Q Have you, in the course of just being on

16 City Council, heard people talk about the fact that

17 at one point, there was talk of constructing a new

18 facility?

19 A Yes.

20 Q Okay.

21 A Yes.

22 Q And do you now know that the talk has been

23 sort of shifted, for want of a better phrase, to

24 talk about renovating the City Hall Annex for the

25 Municipal Court?
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1 A Yes, I do -- right.

2 Q And do you know the Olsavsky-Jaminet plan

3 to be a plan designed to renovate the City Hall

4 Annex so that it's suitable for the Municipal Court?

5 A Right.

6 Q Have you seen that plan?

7 A Yes, I have seen the City's plan; and

8 also, I've seen the Judges' plan.

9 Q Okay. And when you say the City's plan,

10 what's the City's plan? Are you talking about

11 Mr. Strollo's plan?

12 A I I talking about -- I can't remember the

13 name of it, actually -- right off hand, but I have

14 seen the City's plan.

15 Q Other than cost, is there anything about

16 -- pardon me -- is there anything about the Judges'

17 plan that you think is unreasonable or not suitable

18 for the operation of a modern court facility?

19 A In my comparison, when I look at both of

20 the plans -- when I look at the City plan, and I

21 look a the Judge's plan -- once again, I feel

22 there's a need to have a new court or a renovated

23 court; however, when I look at each plan, I look at

24 one as maybe a Cadillac, and the other one as a

25 Chevy. I would love to have the Cadillac, but I can
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1 only afford the Chevy. So that's where I am at with

2 that.

3 Q Okay. So it isn't so much that the plan

4 -- the Jaminet plan is an unreasonable plan, it's

5 simply that it's an expensive plan in your

6 estimation?

7 A Yes.

8 Q Let's talk about that for a second. Have

9 you received, since you've been on City Council, any

10 estimates prepared by the Finance Department -- or

11 anybody else for that matter -- as to what the

12 projected cost is of the Jaminet-Olsavsky plan?

13 A The only thing we have received is

14 information. I guess you would say word-of-mouth

15 information about how much one would cost. I can't

16 remember or recall seeing anything in writing for

17 either plan.

18 Q Fair enough. Have you been shown or made

19 privy to any computation as to what the debt service

20 would be to construct and implement the

21 Jaminet-Olsavsky plan?

22 A No.

23 Q You know what I'm asking you? In our

24 words, if the City were to -- well, let's back up a

25 step. You realize, of course, that whether the
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1 City does whatever plan, the City would not have to

2 pay for it all up front. You appreciate that -- you

3 can borrow money just like people do when they build

4 a house?

5 A Yes, I'm aware of that.

6 Q All right. then, of course, just like

7 there would be mortgage payments if you borrowed

8 money to buy a house, the City would have to service

9 the debt, or pay down the debt that was incurred?

10 You're aware of that, correct?

11 A I am. I'm aware and understand.

12 Q All right -- very well. Making sure we

13 are on the same page, having established that, have

14 you been made privy to any projected, annualized

15 cost for implementing the Olsavsky-Jaminet plan?

16 A Not for either plan.

17 Q Okay. So you couldn't tell me whether the

18 debt service was two hundred thousand ($200,000) or

19 eight hundred thousand dollars ($800,000) a year?

20 You simply haven't seen that information?

21 A I haven't seen that, no.

22 Q Have you asked to have any sort of study

23 like that prepared so that you could make a

24 determination about what the cost would be?

25 A Well, we have asked -- City Council has
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1 asked is there a plan -- has a plan been -- somebody

2 from somewhere else. Not from the Judges, not from

3 the City Hall -- someone else come and say how much

4 this is going to cost, and -- who's neutral to the

5 situation, and give us some information.

6 I think that that would help City

7 Council make a better decision because I really

8 think that all of us -- I can't speak for everybody,

9 but we understand the need for a new court, but we

10 want to make sure we can make the best decision with

11 the money with our current conditions in the City.

12 We also are 2.5 million in the hole right now, so

13 here we are. That's where -- the bottom line is the

14 money.

15 Q When you say you're 2.5 million in the

16 hole -- meaning that you've appropriated

17 $2.5 million more than you anticipated collecting?

18 A That's right, yes. That's where we're at.

19 And that's where the -- some of the reasons why we

20 didn't fund the Parks Department. That's where the

21 money -- you know.

22 A Okay. You referred earlier to the one

23 plan being the Chevy, and the other being the

24 Cadillac, correct?

25 A Yes.
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1 Q And you've told me here today that you do

2 recognize a need to improve the court facilities,

3 correct?

4 A Yes.

5 Q That sounds to me like you're saying that

6 the present facilities are really not suitable --

7 that we need more suitable facilities; am I correct

8 about that?

9 A I think that we need to improve the

10 facilities. I think they can be better.

11 Q Okay. I guess my question is this -- and

12 I used this with an earlier witness -- if you don't

13 know what a car payment is going to be, you don't

14 really no whether you can afford a car or not.

15 Isn't that a fair statement on my part?

16 A Well, if your budget -- if your budget --

17 if you're buying a car, and you know that you want

18 to spend twenty thousand dollars ($20,000), then it

19 really doesn't matter, to me, how much the car

20 payment is going to be if it exceeds twenty thousand

21 dollars ($20,000). So that's where I'm looking at

22 it.

23 Q All right. So if I understand you,

24 then -- at least from your prospective --

25 A My prospective.
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1 Q -- you have made a determination that the

2 City should only spend X number of dollars on a new

3 Municipal Court?

4 A Yes.

5 Q Okay -- and is there a number that

6 attaches to X. In other words, have you decided

7 that the City should only spend one million

8 ($1,000,000) or five million ($5,000,000)?

9 A No. Well, the City -- according to the

10 City, the City has given us -- that they were

11 willing to spend six ($6,000,000) to seven million

12 ($7,000,000), and I believe the Judges' is from

13 seven ($7,000,000) to eight million ($8,000,000).

14 So, basically, I'm trying to get the

15 most bang for my dollar. So the cheapest -- the

16 cheapest one, that's the one I'm trying to go with.

17 Q Do you know if the -- so if I understand

18 you, it's not really that you're here to tell us

19 today that the Olsavsky-Jaminet plan -- or what you

20 refer to as the Judge's plan, is an unreasonable

21 plan, just simply that you're trying to get the most

22 bang for your buck, correct?

23 A I would say that I think -- the best way I

24 could describe it, once again, is that I think

25 that's a Cadillac, and I think we can afford a
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1 Chevy.

2 Q Have you, during the course of any of

3 this, met with either the Youngstown Municipal

4 Judges or any of their court staff to find out what

5 their needs are?

6 A No, I believe that they've got a pretty

7 good idea of what they need. I think they know.

8 Q And I'm sorry if I asked you this, I

9 apologize. I want to make sure I understand your

10 knowledge and/or your position on this. Do you or

11 do you not know whether the City has a separate

12 capital improvements account that is in the budget

13 that you pass every year?

14 A I stated that the City capital improvement

15 account has in it, demolition. It has in it

16 resurfacing. So it has all of those different

17 things in it.

18 Q Okay.

19 A It actually has everything in it.

20 Q Okay.

21 A And that's because the way our Ordinance

22 is a little different than, probably, some other

23 city, so we're able to --

24 Q But, ultimately, those are choices made by

25 City Council as to where to spend the money; am I
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1 correct?

2 A What happens is that those are suggestions

3 made by the administration, and then later approved

4 by City Council.

5 Q Okay, but somebody in City Government has

6 made a decision that we're going to put X number of

7 dollars into resurfacing, correct?

8 A Oh, yes -- I agree.

9 Q And you agree that when you do that, of

10 course -- when you commit X amount of dollars to

11 resurfacing, that's X amount of dollars that's not

12 available, for example, to pay the debt service on

13 the Municipal Court?

14 A I agree.

15 Q Are you aware, Miss Tarpley, if the City

16 has attempted, in any way, to locate any Federal

17 funding -- stimulus monies, or any other sort of

18 money?

19 A Actually, I'm not aware. I think that's a

20 great idea.

21 ATTORNEY JUHASZ: Okay, Miss

22 Tarpley, I thank you for your time and for the

23 answers you've given me.

24 Iris will advise you about a thing that we

25 call waiving your signature, or waiting to read
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1 the deposition; but she can tell you about

2 that. I thank you for your time.

3 THE WITNESS: Thank you.

4 ATTORNEY GUGLUCELLO: They're

5 going to prepare a transcript --

6 THE WITNESS: Okay.

7 ATTORNEY GUGLUCELLO: -- of

8 your deposition, and you can waive reading that

9 transcript before it becomes final, or you can

10 get a copy and review it and have a chance to

11 find any mistakes or corrections that need to

12 be made prior to its being approved and

13 submitted to the Court.

14 So, you know, my recommendation, and what

15 everybody else has been doing, is just

16 saying -- no, we don't want to waive. We want

17 to see a copy of the transcript before we have

18 it finalized.

19 THE WITNESS: Yes, I want to

20 read it. This is my first time ever doing

21 this. You have me all nervous and stuff.

22 ATTORNEY GUGLUCELLO: And I'm

23 sorry. You also have the right to look at your

24 video-deposition before you leave, but you have

25 to do it before you leave, so --
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1 THE WITNESS: No, I don't

2 want to see me. I'll just read it.

3 (WHEREUPON, THE VIDEO-DEPOSITION

4 OF JANET TARPLEY, IN THE

5 ABOVE-CAPTIONED MATTER,

6 CONCLUDED AT 2:21 P.M.)

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

+ * +

25
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1 CORRECTION PAGE

2

3 If there are any corrections to your deposition,

4 indicate them on this sheet of paper, giving the change,

5 page number, line number, and reason for the change.

6 * ^ +

7

8 Page number Line number Reason for change

9 Change to

10 Page number Line number Reason for change

11 Change to

12 Page number Line number Reason for change

13 Change to

14 Page number Line number Reason for change

15 Change to

16 Page number Line number Reason for change

17 Change to

18 Page number Line number Reason for change

19 Change to

20 Page number Line number Reason for change

21 Change to

22 Page number Line number Reason for change

23 Change to

24

25
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1 STATE OF OHIO
)ss. CERTIFICATE OF WITNESS

2 COUNTY OF MAHONING )

3

4 I, Janet Tarpley, hereby certify that I have read

5 the foregoing transcript of my deposition taken June 25,

6 2010, at approximately 1:44 p.m., at Youngstown, Ohio,

7 pursuant to the applicable Rules of Civil Procedure, that

8 the foregoing 35 pages of transcript are in conformity with

9 my testimony given at that time, (with the exception of any

10 corrections made by me on page 36, in ink, and initialed by

11 me).

12

13

14

15

16 STATE OF OHIO

17 COUNTY OF MAHONING )

18

19 SUBSCRIBED AND SWORN to before me, the undersigned authority

20 on this, the 146Y4 day of ^-^ 2010.

21

22

23

24

25

eA'zz
NOTARY PUBLIC i(11 and for

Mahoning County, Ohio
My Commission Expires

IftiS T08f2ES GIIGLUCiLLO, AL#orl, 'e's a:t LFV4--
Nctary Publ c--- Stafe of 0liio

P4y Commission iias fdo Expiraiion Date
c rtir '47.03 Oi1.io ftea ;ode
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1 STATE OF OHIO
)ss. REPORTER'S CERTIFICATE

2 COUNTY OF MAHONING )

3

4 I, Dena K. Crissman, a Notary Public within and

5 for the State of Ohio, duly commissioned and qualified, do

6 hereby certify that the above named, Janet Tarpley, was by

7 me first duly sworn to testify the truth, the whole truth,

8 and nothing but the truth, and that the foregoing deposition

9 was written by me in stenotype and video-taped in the

10 presence of the witness, and by me transcribed; that the

11 transcript of her testimony will be made available to said

12 witness for signature; and that said witness shall read said

13 transcript and affix her signature, at the end thereof, and

14 that the said deposition was taken pursuant to notice and at

15 the time and place therein specified.

16 I do further certify that I am not of counsel,

17 attorney or relative of either party or otherwise interested

18 in the event of this action or proceeding.

19 IN WITNESS WHEREOF, I have hereunto set my hand

20 and seal of office at Youngstown, Ohio, this

21, 2010.

22

23

24
DENA K. CRISSMAN, NOTARY =LIC
My Commission Expires 2-9-2014

25



IN TiIE YOLTNGSPOW.N MUNIMAL COUitT
1V1Af1OrrirrG CozixiY, Ozlo

In the Matler of }

Suitable Faa'litiesforthe
}Case No. 2009 CV OPEN ^

.:•.
Operation of the Youngs#oavn
MunieQ^ pal GbaeE and Related
__l 1

.._e

...+. . . . . . .

^

A:
^-;^

.^..2

1. ; . . . -. . .

This rause came on fcrca®snder•ation upon the Coures own m^& qn
gY ed fl udges o theYoimgsdmMunxapWCourt,bavingfuByclisamerlPlie
matter, hoth now and m the pwk make the kdlowmg 6ndmgs

Theprese.ntFaalilieswhichhotmtheYorngsbwuMuniapalCotirt

aud the support servioes for the CourE arn, and have been, eutirely

inadequate The Courtfiads that ®n Jiuly 17,1996, the judges ofthis Coaat
entered an order induating (3iat the Courtwas `Sn d7re need of add¢aonal

space. ta reaso^ab^y, efficientV and eHieclavel,y administer jirstie^,° ,1$e

entiy lurFher recdd that the Chief Justfoe of the Supreme Cotut aFObin
has inspected the Salities and deenoed them madaqaate Me Court alsu.
•found that the issue ofadequate spaee and Paalities foi.its aperahonshad

beenrepeatedf,yraisedwith tliegowerraneatforfhedty ofYoungstosvn `Yor

.mmy yems with no remtts" The Court dinected ihat the pxernises t}m
owupiedTay the Yowogstnwn City Pro^s OTice shoutsi be appropr% :
t d a d `a e , o die C,wnt made use of the same foar the Pznbafion Offioe

The Couxt further finds thatseveral weeks later, the Mayor of the

GYty QfYoimgs-tovPn anr#d to the City Connc1, indicating Naat a consultant
tzzd beea semed "to meet with the hdges to identify fheir needs, suivey
. S ' ' : : . ' . .. . .

c .ilahi +P-----aua ar
c^-mame_.recommmdafL=s

Muuicapal Coaut" The Youngstown Munic43al Court still, of aaase,
remaias in its prssent faciliJaes, and fhey are enfaiely inadequate.

The.Cant and the city admfnistration have discvssed the probem
i'wr yeais. On Atagust 28, 1998, the Court .issned an arnended judgment
eotr5'that uicfeased Coaut COSfs and established a speoal projeds fimd,

Youngstawn City (ynInance 98-%9 authoxized the finance director
to establish a spepaI pavjects fand in the Ywag,stoyvn Mimidpal treasny,

;nd 214.
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Youn^,̂ town City Ordinanoe 0497 authoriaed theYamgstown GSdji

Board of Contxol tn solicit proposals and to enter into a professionel

seaviaes agreement to ooaiducE a sdady of the facs'Gity nee(is for the Coutt.

Hnvva=ver, no useful study has everbeen coinplebad and implemented, save

and except as the Crnut i#sP]f has determmed its needs.

Yoanptown C.1tyOrdmanoe 00-410 authorized theYoimgtown City

Board of Cmtrol to do no more than sohcat proposals fot the renovation of

ffie exisLing oonrt &olity and pobce facilii,y, or fcr leasmg a newly

eonstiucEed Faa1ity fior the Court and related departments. As noted,

hrnvever, the ordinance autimxiDed nodiing msue than the sodiafaiicm of

pivPasals.
Same six years ago, Youngstown CityOrdmance 0M5 expreseed

theintent of Gity Connailto aIlocate future citycalAtal4mpcwementfunds

to oaiishzict a Oty Jwtaoe Center and to amortize the debt dxrean,

thmbyoonimittrog a por5on of the City's incemetaa. ireceipts wbidawere

dedicated to mpM impmveuients for the constcuction of a justice facaHty.

Youngstown Ordmance 02-126 authoaized the lioaW Cf Can,trol to
aolicif,proposais andtv enter into carcifxacfia forpro£essonal sexvices relating

to the design and building of a Mumcapa.l Jusiice C®nt,ar.
YovngsizFwn Ordinance 03-319 appropriated tbe soom of $22,000.00 .

to pay for. architectural services for paanning a necv Court Y.

Yoonptawn Orrdinam 04-17 appropriated tbe sum of $22,UQ0.00 .

to pay far ar&tecttual sexvices from the speaa7 project fimA .fimd 214

Youw*st(Awa Urd'nnance "authorizecl the roazd of Caolrol ofthe

City of Youngs6own to aater into necessary agreemenfs reTrired to

oonc^ct pmpeiiy appraisals anc] to establisli tbe fak marl9et-vaipe,of

parnels within a aertain defined axea of the City ofYoimgstovvn, ostensil)ly .

for a new oourt faa7ity.

EVhile.tbe.fo^oing represent steps th.at have beei takm, theCourt

finds that in some twelve years srzice it announced a need for more

suitable&dlnties, City offrsaalshave taken butsmaIl stepe, oflmwith laxp

gaps dtimie in between the steps, and there has been no real prngri-ss for

the past five (5) yean. More troubling is that the Court has attempted

over the yem to mainiain a posture of discvssion, m.ediatinn, and

2
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negotiation witb, Gity offivials. But City offioals have now. publicly

suaestedt3aatthe Coures needs,which aneanfhociaedbyfhe Constitetion,

ivhich exist in law, and whieh have been recegmzed in the pastby the city

gwenment, now are regaided by at least some City officiats as dtvsary.

Ci6y offiCials have suggested that the Courts needs are not legitinnate, tbat

the Court is in some respects over-eta^'ed, and that the Gbares c;aseload is

declining amd does not justi£y the present numiber of judges cr court staE

The Court finds tbat eiuffi commeots anr not supported by the tru.e facfs,

and 8iat the CLy officials who make such oonunents igaore the fiet that

kgLqatve enaetmenfs havebecome m®re andmore co®ples ta adminuter,

that the Canrt did not have the qaace for a PzobaSou Department Ebat

aet3vely supervimd pmbati®ers until the aforesaid judgmeut entry in -

1996; and, that the lack af adequate jail and adxnlnisfzalive faslties

paaoes finther burdens upon the judges of ihis Court that are nat .

necessan'1y addressed inside the ernutroom.

The CnurE fim&w finds tlrat Couxt FaciFity Sta^ viz., OHIO :

SLTP. R, Appendis D, preseatly in ed'ect in th3s State rerommend the :

foiIawing forali ('ourts afremrdin:Obio. ThefoIlawingare regarded as the

requhimiats toensizre the efficEent and effective adnuuistrafm

bf,justice and are intended to cample.ment fiederal, shaite„ and local laws,

reguiations, and sbmdards pertaini.ug to bur7ding construcfion, safety,

sew rity, and acoem. ('ille Court Faality are atla

incarpaa-aterl by fhis rderence.) .

First, m oxder to madntain suitahle judirial atmasphere and to

pauper}y serve t"he public, there must be deaa, well-lighted, ariequately

hheated and air-conditianed Courtfacilities, which must aCso be maintained

PaRomiY
Second, the faciIities should be lacated in a G`ouzthaase or in a

.onunt,yox munidpal bui7ding..7.'he ]ocation within.the bailding should be

separate fmm the ]mataan of noiu judic3al govenmeotal agenries. Court

Miti es should be lomtecl in a building tbat is d4ni&ed and parope.ciy

maiataiaed.

Thfirl, eveay trial judge should have a sepatate Courtavom, and



and athas are not reqnmei to stand or wait in hallways and areas

adjaa®ot to the Courtmom AIlpartickaanfs mustbe able tohearand to be
hean3. iftheroomacousffm are notsatisfflastory, aned'iciemtpublicaddress
systemshall be provided. Ebery ConrtmomshouIdhave an elevated bencb.

Adeqoate siiplvmg should be provided adbaoent to the bench for legal
zeference matecials. United States and Ohio flags should flaoak 63a bench.

Thewitaess cbair should be near thebench, slightly elevated, and situated

in an apprapriate encIosure, Deska, tables, and cb,aas should be provided

for a31 Court personnel regulariy present in die Caatroom. Tables and

di2us shouId be pravi.ded fcec parties and oounseL Tables shaIl be sttuated

to enable all parlidauts to hear and to allaw private mtezrdaange,

between litigants and caunse.l Each hial Coartroam should be equipped

withajiuybox, suitable forseatfng,jusms aud alternates sv$iaent tomeet.

the detnands of the Court. The jury bos sbould be stuated so that,jumocs
- may bbserve the demeanm of widnesses and hev aIl prooeedings A

blackboard and otbmr neoe`csary dem®ostrative aids should be readily

avai7abk Unneoessazy mxtecial or equtment shquld nat be kept in the

Court<oom. Each judge sbould have pzivate chambcas convenient to the
Caurh'oom. Access fim 6ambess to the Cautmm should be private.
Cbanabers should be decora#ed and eWupped in appropriate fashian.

Fourth, each Court shaIl be ;rmvided an adequate law ]:bx-day
mmpaised af those matsriaL.^ ineluding e2eCtranic media, oarnsidered
nem,sary by the Court

FiAta, magistrates iauldbave Cawtroom and officefa&ties sinu7ar
to thaee cfa judge.

SutJi, each tiial Coiuttvom sba1l have a soundpmof jury deb'bera-

tion zoom located in a qdet area as near the Courtaoom as poss'hle..Amess
--&om -the jury`deliberatia-oonria-the-Eourlanom-should -be^nivate.-

..ftxdApeascnaI muuWenieore Eualitie5 shonld be. av.ailable €or thejmnrs An

adequate waiting room must be provided fiqor juiroas. Read'mg mabmial of

Beneral mt^ televisian, and felephones should be grovided. A waiting

room comparable to the jurcd Fvaitiuig roam sboulci be provided for
witnessps.

Sevmth, a raom shontd be pmrided bor use of attorneys.
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ffighth, facilities fvr viotaiions bureaus and pay-in wmciaws should

be located near public parknzg areas,

1Vanth, adeoluafe space and equipment sbali be pravided fo,r Court

personnel to prepare, maintain, and stoie necemry Court records. Space

and equipm®nt sbould be ut3liaed to ensurie ed•iaency, secarity, and
wnfiidentiaiity:Adeqnaterestruomfaa7ifi es separate firom publicieslsnam

fadlities shauld be provided far aIl Court personnel
7enth, dean, malen restr+oom facdifaes should be avaniable fa the

viauity of the pubIie anas of the ;Cota•t. Public telephones sbould be
avd.able and abid privacy.

Tbe City is rzqdned by law to provide suitable fadliiies for the

Cotut In determining what are`nui.tab]e aemmmodations" for munidpal
CourPs, the fore,dng standanls am to be eniployed. See, eg., State ev re1
Taylor v. IJelaurira (198U 2 Obio St3d 17, 18, 2 OBR 504, 505, 442 ,
N.E.2d452, 454;StcttQex rel. FFnley v. PfdjJ'er (1955),163 Ohio St.149, 56
Ohio Op. 190,128 N.E.2d 57, syl. 2; SSate ex re4 Hi7ljer T. Tuscarawas.

CityBd of Cwam'rs,70 Ohio St,3d 94, 99,1994 Obno 13, 637N.E.2d 311.

This Caat now follows the well-established preoademt aud tbe

sersdnai decAsiou of the United 8tates Supreme Court that foot dragging

and delay in the fmp]®mentatflon of costitatioual cmmanls is unacoept-

able and WM not be tolerated by the judiciary. See, eg., Cooper u. Acvoon
(1958), 358 U S.1, 1% 78 S-Ct.1401, 3 L.Ei3.2d fi, 3 L2d.2d 19, 79 Oboo

Law Abs 45$ 79 Ohio I.aw Ahs. 462, 21ie Court fmds that eifSy ofi'uia7s,

whge tamg ocxsannal snaaIi st,eM have made no real progress iu :
addnessing the iaadeqnacres in fihe Court fsaflites whirh have edsted for

yeazs and wbich n^main largely unaddressed. Polite raquesfs for progiess

have been met by plnwaises but no real acbon.

It is-unquaiifiedly the law-af-fbis-State-tl-iattbEadnkisksatxin-of--

jusiau¢ bY khejudi^.bsmc'h of Ihe govRmmPnt cammd.bo.iuopeded by the

ofherbrancPxesofthegovemnentm the exarase oftheirr2speetivepoaweis.

Conris of gezc-al jurisdicli,wo, wbetbi-x named in the Consdtution or, as is

the care with mu oicipal Courts, established pursusnt m the providwns of

the Constitatian, possecs all puwers necessaxy to secure md safeguard the

free and untramraded esecese of their judiaal fimcEmq. In cairy* out

5
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these &mctions, the Courts camnot be d'uecGed, aoatrolled or impeded

therem, by otber branches of tbe gavernment, See, e.g., 2angerie v. Court

. of Conunon Pleas (1943),1410hioSk 70, 25 Ohio Op. 199,48 N.E2d 866,

sy]. 2. Z1ttt same case bightight+ed the mmporlance of fhe judicial finncti.om

by hold'mg Phat C',aarls nay pess upan tbe se7tablty and suEriency of

quarters and fa©lrties fur their occupation and use, and may e.xmrise

omtixol over Phe Cauthouse t,o the estent reqLrir ed to asme the pzmvi.sion,

eqiupment and niaintenanoe in the Coarthonse of roaws and FaaffitiQs

essmitial for fheir pnoper and effiaent operatiion. Id, at syi. 3. Indeed, so

essential to the proper operation of a gavernment of belanced and oo-

. onlinats equal branr]xs that enSozrameat of thzse principles is m lwgw

re3egated to judges alcme, even m rasPS swh as this, where the judges, in

the spirit of aoopryration, have been Ies°s than foroefnI in msiuing adequate

hdhdm 7M fuanishiag cf proper faclilies for a Municipal Catnt is

enfonoeable by atimw in a taxpayer suit wh® the law durocfor rdiises to

take actlon: See, 5'fate ex reL Brsdgelt, v. MulTzns, 177 OhFn App.3d 27,

2008 Ohio 2373, 893 NE.2d 870.

Wlrile the deeisions of Ohio Courts xeflect that a reasaaably

exeriged spirit of myihial oooparatian among the various branches of

govearnmentis esse.ntiai, thefactnuna;nR tbat the needs ofthe Courtbave

ndotbeenaddressed. The dnctrineof separation ofpcmers is afundamental

pait of a oomples system of ch.eclm and balanoes designed to pamvent the
aaammuIation of pohti:rd pvwer in any one of the three branches 2he

. ,judival bzanch nuist, tn be r easanablyfi-ee of dominance by the other two
branehes, have relative aubnoiny in the p=vvision far its fmancial and

operafim alneeais.If the,judiciary were to be de,peiidentupaathe wbbnof

legisiative autharity, as it has been now for snme years simply as a

pioductof atteDapts-to-be coop,erative, the-judicaaiywoald be snb^ect to,

and be subservient.uttimately.tq the ooordinate palifieal.bran,ches nf the

goverruneat. Each branrh ofgovernment has its own aufhority, and wMe

other bodies or officers are c2imrged with the duty of pmvidmg siutable

bui7d'nigs or rooms for the holdiug of Courts, it is mmiquely the dnty ad'the

Camt to pass on the saitabdity of the quarters fizrniqbed and esercl.se

e®ntral overthephysical faalities to the extent neo?ssaryto secure suitable

6
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Toaans for, and to preveQt interference with, the discbaige of publio

bvsiness.
This is not to say f.hat a new facittly must be bnk simply Phai.

mrita6le facilities musE be pmvided and they must be provided now. The

soitabiiity of remode}ing a C'ity-osvned binld'mg has been sEadied by the

Court Piwided that thase facilities are siritabty remodeled and meet tbe.

needs of tbe Caut, they arE just as acoepiable as a newly canstrvcted

faedity.In ft regard, renovation oftheYrnmgsbawn Cil,yliaA Annesmay'

be entiYely appropriate. The&dlity is s(and.urallysamd.Ithas the ability.

Ia meet the needsofthe Crnut,provid"eadeqnate parking andaccess.ibity,

and has sfficient square footage. Based upan the fregcing &ndmgs, it is

ORDEf{ED, ADJtIDGEO, AND DECfmm, that the Mayor and the City .

Counal ofYoungsEown, Ohio, be and they areheieFiy OttDE&m forthwith

to provide s►ritable faciiid3es for the operafaon of theYoungstown Munidp.a.l

Conrt and the re]ated offioes, wlvrb ficriities shall iac2ude, at a minia ►um,

the faIloming

• Couitmoms and related arnas of not less than 12,950 square feek
which shall contain rhambeis for each of the judges with Faoper private

restrOUM faca7itaes; an office for the secretary for each judge and thebalff

for each judge; an office for eac3a magistrate and a aeavtaiy, for the

niagiqhate; three judicdal couuwm of not lnss tb.an,1,200 square feet

each; a large oonferent2 room 5or use hy tbe Coart mag'istrate; at least on$

ooiifemnoe room for useby attorneys and the public; a jury assembly area,

and jury deliberatiaanrooms for each Coutt, hmmediately adjasent to eacli

oowfroozn.
• A Court adminisiratcr andprohatian suite, whidishail be not less

t]ima 5000 square feet, and wbich shall contain a Court adminislratoa's

..o^'ice.with res-taad^ a Iegal reseazrh library;and an . office for the chiei'

bai '^ office facYaes Bor deputy baz71$'s and ottside bailiffs; a Coiut

assignment office; a probataon area, which shall mdude a waiding area for

prdratiotzers, and areafior apobatam rea.^tionbst, offices frirtheprobation

omcers, and office for the probation supervisor, and a cmference room; a

systems adavnistrator office; a copy room; a stenographet's of'ioe; reslzoom
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fadlities, and a lounge and Iunchiooni; and ge.narai storage.

• A suite for the Clerk d the Gburt, which shall be not iPSS then

7700 square feet, and which sba1l oc®tain a waiting area and reception

area; an open office w2a; su^t starage fac9lities; nonpubfic restroam

facilities, a copy room; a staffloumge; and, separate offices for the Clerk of

Caut, tlbe admroi.sLrative assishant, the admmistrative booiikeeper, and

other booklceepm.

• An areaforuse by the citypneecntoz's offioe, which slwukinotbe

less ffian 625 square fest, and which should include a receptinn areea and

AIL UN17L FUmim ORDER OBEr/COiJBI:

%

•^ • • ^
_t l^ ^ ^^.! _ ^ ^ S• ..

^i^A . . ^^ . _ ^•

l ..^..}

C.

oonference room.s.
• A polioe farffity, which should be not tess than 2800 square f*,

and which shonld oontain a sallyport, }wldmg noaaais with adjacent staff
zoom; an intarniew room; and rnsfanom faalties frnc staff and separate
nesbDow facaIities far inmates.

•,A pubbcarea, which shonld be not Iess than 2500 sqam feet, and

wbaeh must c®utain a Iobby, public restrooms, and stairs and elevaboas.

• A 6otal spaee for the Court and the relat.ed faariti es, described

above, fhat is not Iess ffiaa 34,000 squaa•e fect.

It sbpuld go without saying that these fadlities must comply with

federal, state, andlocalxeaulations and requirements, nnclnclioglzauadicap

accessibdity.

The Clerk is oiriered to piavide catlfied cop n'es farlhwith to: the
May+or, the President of Council, aII City Couneil members, the Law
D.irector, and the k7mance Dizecmu

8
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Appead'vs D. Court Faczlity Standards

Court Facdily Standazs3s
These standards apply to aIl courts of reoord in Ohio eaoept ag

oPhemvise indicated. The standaids remesent the minummi requixernents
to ensime the elEcient and e$ective administration of justice and are
intended to oomplem®ot federal, state, and Iocal laws, regtzla:hm, and

^^ caa^e-^g ^^n, ^y, ^ty, amd amess.
In orderto maenlain suitable judicaal atmaspbene and Rroserve

thepub " c^n,weIl- td, adequately heated and air-^ts^ caunt'̂
fadliiaes sbaff be provided and naainiained.

(B) LA=tion.
Ilhe fa6lities should be lorated in a oauthouse er cotmty or

mun4al bmUng The ]oeakon withm. the buflft shonId be separate
kam the Iocation of nonJ"u.dir3al govenomen#al agencies. Court facilities
should be located in a butiing that is digufied and propPaiy maintained.

(C) Conrtrnom
Every tiial judge shou]d have a separate eauiroom.
The oouziroom should have ad,eqzate seating capaaty so that

^}it^gants and otlzers are not requir-ed to stand or wait in hallways and a rees
adjacent to the oottttra ooan

AlI participants must he able to hear and to be heand. If the room
, acoustics are not sahsf'actory, an efficimt pub}ic addresa syatem sball be
nrovided. _

I'very courhroom should have an eievated bench. Aciequate sMvmg
shoold be provided A'acant to the bench far legal ret'ewwe matenaTs.
Uniled Staira and Ohio flags should tlankk the benelL

I Me witness cha"sshoald be near the bencb, sligbdy elevated, and
siinated m an a rnpriat+e enclosue

Desks, tnlea, and eh.aus sbould be provided for all oov:rt pmsonnet
rn.emLarlv meseat ia the caurfanom.

TaEhles affi ehanrs shoutd beprovided tbrpartma and counsei.'ranies
sball be aituated to eoable all parUcapants to ear and to allaw private.;
in between titiganis and caur^sel.
^trial cmrtmm should be equipped with a jury bca^ snitah]e

for seatirng jurors and altet.nates sufficient to meet the demamds of fhe :
he etaourt~ 2Yie jury box sbould be mbuateri so that jfiunts may orasetv

demeannr of witnesses and Iiear all urooeed'mgs.
A blaclsboard aud othea neoessary demonstaative aids stiouid be ,

readiIy avaRahle. Unnemssay material or equoipment shonld not be kept .
nm the eandnooin. F"h judge shoudd have private chamheqcs c®nveQieat
to the conrtroom. Acoess from &anabers to the caurtzaom sbnukl be

Chaznbera should be deoorated and equapped nn appropiate

(D) Tbr'm'y.
Each oaut shall be pz ovided an adequate law library c=priged of

th. ma#sials, maidi.n4g electvnic media, oon,sidered neoessary by the
ooinrG

(E) Magist<-ate.
Magistrates ehould have courhvom and office famUes simflar to

ffiese of a judge.

Z
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(F`) Juror and witne,se tadfii3es.
Each hrial a>nrtroomshali baveasamdproafjvey deh'beaafaonrncin

tocated in a quiet area as near the conrtavam as possible. Access from the
jiuy delh eration room to the aonitrocm shouid b e private. Private persnnal
convenzenoe facditaes should be avagable for the '

An adequate waiting roommust be pro 92fa jurors
noaterlal ofgeneral nderest, television, and telephones shauld be p:

.A ^ tmg ^camparable to the,jmors' waiti^ng room should be
^w

(G) Consultaiicn romn.
A room should be provided far use of atfmneys
(H) Violations Butreznss and pay-in wmdows
Faalities for vtolations bureaus and pay-in wmdows sbmdd be

3ocated near pubIic parldng areas.',
(1) CouLt staff and cotiut-related personnel. facilitaes.
Aderpmte space aud equipmentshaIlbeprovided for ornrrtpeasonnel

to ^^ maintanu, and stvre necpssary comt reoamds. SPaoe and
equ¢pmentshaiild be utiliaed to ensnraeffidency, secaaity, and cof&ential-

Adequate r+estnoomfaca7ities separatefinmpublic m.slroomfaa7itaes
siwuld be psovided for aIl tmmrE peas^1^^ ' '̂

(J) Public conv®nienoe a^
Clean, modernrestsoorn faffities shou3dbe available nmthevicazeity

ofthe public areas of the oaant. Pubbc Wephones shoatd be ava ilable and
afford privacy.

2
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`^ ^ 0, I'v*pro. M''O. 4- anat OA *. is
30 EAST BROAD STREET, COLUMBUS, OHIO 43266-0419

THOMAS J. MOYER, Cwec ausnce
ANDREW DOUGLAS
ALICE ROBIE RESNICK
FRANCIS E. SWEENEY
PAUL E. PFEIFER
DEBORAH L. COOK
EVELYN L STRATTCN

Honorable Robert Milich
Youngstown Municipal Court
26 S. Phelps Street
Youngstown, OH 44503-1370

Dear Judge Milich:

June 26, 1998

THOMAS J. MOYER
CHIEF.NSiICE

Enclosed is the final report on the visits of the Supreme Court staff to the
Youngstown Municipal Court on May 19 and 20 and June 3, 1998. I deeply appreciate
having the opportunity to work with the judges, court personnel and others interested in
the future of the Court. We were all impressed with the your commitment to the
improvement of the Court.

Please contact me or any member of my staff if you have any questions
regarding the report. We look forward to continuing our relationship with the
Youngstown Municipal Court.

Sincerely,

Pholas J. Moyer
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Preliminary Assessment
of the Operations of the

Youngstown Municipal Court

by

Supreme Court of Ohio

June 1998
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The Supreme Court will provide the court with sample personnel and procedures manuals
and an employee code of conduct. In addition, we will identify consultants who can assist in
preparing job descriptions and formalizing personnel policies. Ultimately, the court should
consider vesting responsibility for personnel management with the court administrator. The
court administrator would report directly to the administrative judge, who has responsibility for
personnel administration under the Rules of Superintendence. This structure would provide a
central authority for all aspects of personnel management and allow the judges to focus on other
aspects of court operations.

Staff education and training were issues mentioned during interviews with a number of
employees. It appears that the Youngstown Municipal Court either has had neither the fnnds nor
the initiative to institute a training policy or program. As a result, a number of employees were
hired and given little or no formal training in the job they were to perform. This "learn as you
go" system is not productive, and typically results in the passing down of outdated and
inefficient procedures simply because "we have always done it that way." We urge the creation
of an adequately fanded staff education and training policy.

Also, interviews indicated a reluctance, if not outright objection, to employees joining
statewide organizations of their peers, such as organizations of bailiffs, probation officers, and
the Ohio Association of Court Administrators. Ohio has an outstanding network of court-related
professional organizations, and the Supreme Court has observed the benefits accruing to courts
whose personnel have been active in these organizations. Talking to peers and attending the
education seminars offered by these groups are exceptionally good methods of receiving ongoing
training and learning new methods of operation. We recommend that the court encourage its
employees to join peer group organizations, pay membership dues, and provide paid leave to
attend appropriate meetings and workshops.

The benefits of ongoing education and peer networking is not limited to employees.
Judicial organizations provide the same benefits for members of the judiciary, and we encourage
the judges of the Youngstown Municipal Court to involve themselves in activities of the Ohio
Judicial Conference and the Ohio Association of Municipal and County Court Judges.

Facilities

In America, our court houses have always reflected the importance of the rule of law to
all citizens. Our principles of justice, the peaceful resolufion of disputes, and the pursuit of
civility all come to life in a courtroom. A court facility is more than a building in which legal
proceedings are conducted; it is a symbol of justice and the values of the community. A judge
may dispense justice at any location; however, the public's perception of and respect for justice
is greatly affected by the place in which that process occurs. A cramped, poorly maintained
facility hinders the effective and efficient administration ofjustice. It mirrors the importance the
comrnunity places on its justice system. In Youngstown alone, a dramatic contrast can be drawn
between the common pleas and municipal court facilities.

The Youngstown Municipal Court facilities are in extremely poor, and in some cases,
unsafe, condition. The lack of regular maintenance over the years has caused the facilities to
deteriorate into a sad state of disrepair. Benches provided for public seating in the courtrooms
are falling apart and are not anchored to the floor. Moreover, public seating in two of the three
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courtrooms appears inadequate for busy days and requires many litigants and other observers to
stand. The courtrooms do not satisfy the basic requirements of the Americans with Disabilities
Act. During our visit, a defendant who is confined to a wheelchair could not proceed to the front
of the courtroom when his case was called because the aisles were not wide enough to
accommodate his wheelchair. This, combined with the apparent lack of a public address system
in the courtroom, made it impossible for that defendant to leam of the disposition of his case
until his attomey approached him after the proceeding.

In addition to an apparent history of poor maintenance, the facility does not appear to be
cleaned on a regular basis. The walls and floors were dirty, and flat surfaces were dusty. There
also appears to be only one public restroom available to court visitors, and that is located in the
basement. Copying machines, cleaning equipment, and confiscated property were found in each
courtroom.

A separate team from the Supreme Court has done a court security assessment, and its
fmdings are contained in a separate document that will be provided to the judges. However, two
points that were observed during our visit reflect on the building's security and are worthy of
note. First, prisoners are brought from the jail to the courtrooms in an elevator that opens into
the main hallway outside all three courtrooms. Multiple prisoners are escorted to the courtrooms
through unsecured hallways where court staff, attomeys, victims, witnesses, and other members
of the public are present. In the courtroom, the prisoners sit in the jury box and appear to be
unattended for long periods of time. It appears that one sheriff's deputy is assigned to attend to
the prisoners, and the deputy must rotate among the three courtrooms. Second, prospective
jurors were escorted through this same hallway and into a courtroom. There appears to be no
way for jurors to enter the courtrooms without walking down the narrow, busy hallway that leads
from the clerk's office to the courtrooms.

Attached is a table that includes court facility standards as prescribed by the Rules of
Superintendence, and the team's assessment of the Youngstown Municipal Court's compliance
with each of these standards.

During our visit, reference was made to the possibility of relocating the municipal court
to renovated facilities in the City Hall Annex. As the existing court facilities simply are
inadequate to conduct court operations in an efficient and a secure manner, we urge the court,
city and county officials, and other interested parties to continue the development of these
relocation and renovation plans. City and county funds can be supplemented with court
improvement funds generated by an increase in filing fees and court costs [R.C. 1901.26(B)( 1 )] .
Following our visit, we leamed that the judges approved an increase in court costs and filing fees
dedicated to improving the court facilities. Working together, these parties can establish a court
facility that can facilitate the efficient administration of justice and serve as a symbol of
community pride.

Court Administration

The court currently employs a Chief Bailiff/Court Administrator, who estimates that his
time is about evenly divided between duties as chief bailiff and as court administrator. As chief
bailiff, he supervises the "outside bailiffs," who serve summonses and eviction notices. He is
also responsible for all executions ofjudgments and repossessions of property.
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COURT FACILITY STANDARDS*

Court Facility Standards-Rules of Comments. on the Youngstown

Superintendence for the Courts of Ohio Municipal Court

The facilities should be located in a courthouse Youngstown Municipal Court is located in the

or county or municipal building. The location City Hall that also is occupied by other city

within the building should be separate from the officials and agencies. The building cannot be

location of non-judicial governmental agencies. described as well maintained, as to either long-

Court facilities should be located in a building term or daily maintenance.

that is dignified and properly maintained.

Every trial judge should have a separate Each Youngstown Municipal Court judge has

courtroom. his own courtroom.

The courtroom should have adequate seating Seating in two of the three courtrooms is

capacity so that litigants and others are not inadequate. Litigants and observers are
required to stand or wait in hallways and areas required to stand around the outside of the

adjacent to the courtroom. courtrooms or in the outer hallways.

All participants must be able to hear and to be Persons seated or standing in the rear of each

heard. If the room acoustics are not courtroom cannot hear conversations that take

satisfactory, an efficient public address system place near the bench. Public address systems

shall be provided. are either not available or not used in any of
the three courtrooms.

Every courtroom should have an elevated Judges' benches are elevated; the presence of
bench. Adequate shelving should be provided flags was not noted. Shelving space is minimal
adjacent to the bench for legal reference in two of the three courtrooms, although the
materials. United States and Ohio flags should judges appear to have basic reference materials
flank the bench. at hand.

The witness chair should be near the bench, None of the courtrooms appears to have a
slightly elevated, and situated in an appropriate witness chair or an enclosed, elevated area
enclosure. from which witnesses would testify.

Desks, tables, and chairs should be provided There appears to be adequate space in each
for all court personnel regularly present in the courtroom for the bailiff and court reporter,
courtroom. although these areas could be reconfigured to

provide more separation between counsel and
court personnel.

*The left-hand column contains the Court Facility Standards as contained in the Rules of
Superintendence for the Courts of Ohio. The right-hand column contains the Supreme Court's
assessment of the Youngstown Municipal Court's compliance with each standard.
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Court Facility Standards--Rules of Comments on the Youngstown

Superintendence for the Courts of Ohio Municipal Court

Tables and chairs should be provided for Two of the three courtrooms have only one

parties and counsel. Tables shall be situated to table that was shared by all parties and counsel.

enable all participants to hear and to allow Private exchanges between counsel and their

private interchanges between litigants and clients take place either in the rear of the

counsel. courtroom or the hallway outside the
courtroom.

Each trial courtroom should be equipped with a Each courtroom has adequate jury space.

jury box, suitable for seating jurors and Given the absence of a designated area for

alternates sufficient to meet the demands of the witnesses, it is difficult to determine whether

court. The jury box should be situated so that the jurors could see and hear witnesses. As
jurors may observe the demeanor of witnesses noted above, courtroom acoustics are not

and hear all proceedings. conducive to hearing all proceedings.

A blackboard and other necessary Blackboards and easels were not noted. Each
demonstrative aids should be readily available. courtroom had copying machines and other
Unnecessary material or equipment should not items that should be maintained elsewhere in

be kept in the courtroom. the courthouse.

Each judge should have private chambers Each judge has private chambers accessible to
convenient to the courtroom. Access from the courtroom through a door. Judges
chambers to the courtroom should be private. chambers are private, although relatively small
Chambers should be decorated and equipped in and outdated in terms of furnishing and
appropriate fashion. equipment.

Each court shall be provided an adequate law The municipal court does not have a law
library comprised of those materials, including library or electronic research capability at the
electronic media, considered necessary by the present time. Judges have access to the
court. Revised Code and other frequently used

materials in chambers.
Magistrates should have courtroom and office Magistrates share the three courtrooms. Office
facilities similar to those of a judge. space for magistrates is not available in the

courthouse.
Each trial courtroom shall have a soundproof Separate jury deliberation rooms and other
jury deliberation room located in a quiet area convenience facilities were not noted.
as near the courtroom as possible. Access from Prospective jurors are led down a narrow,
the jury deliberation room to the courtroom unsecured hallway from the clerk's office into
should be private. Private personal the courtroom and were not identified as
convenience facilities should be available for prospective jurors.
thejurors.
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Court Facility Standards--Rules of Comments on the Youngstown
Superintendence for the Courts of Ohio Municipal Court

An adequate waiting room must be provided The existence of a waiting room for jurors was
for jurors. Reading material of general interest, not noted.
television, and telephones should be provided.

A waiting room comparable to the jurors' There is no witness waiting room.
waiting room should be provided for witnesses.

A room should be provided for use of Attorneys are not provided with a consultation
attomeys. room. Most attorneys used the hallway or

offices of the court staff.
Facilities for violations bureaus and pay-in Pay-in windows are on the clerk's office on the
windows should be located near public parking second floor. Public parking near the
areas. courthouse is minimal.

Adequate space and equipment shall be Office space for court staff is minimal, and
provided for court personnel to prepare, some staff appear to share offices. Storage
maintain, and store necessary court records. space is at a minimum. Staff offices are not
Space and equipment should be utilized to secure, and there is a significant concern with
ensure efficiency, security, and confidentiality. safety of the staff and confidentiality of court

documents.
Adequate restroom facilities separate from Staff restroom facilities were not noted.
public restroom facilities should be provided
for all court personnel.

Clean, modem restroom facilities should be The only public restroom facility is an
available in the vicinity of the public areas of unkempt facility in the basement of the
the court. Public telephones should be building. Public telephones are located in busy
available and afford privacy. hallways leading to the courtroom and

elsewhere in the building.
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STATE OF OHIO )
)SS:

COUNTY OF LfAHOND;G )

LN THE MLNZCIPAL COLZ2T

CITY OF YOUNGSTOWN, OHIO

JOURNAL EN'IRY

IVI-IEREAS, the Youngstown i\iunicipaCCourt is in dire need of additional space to
reasonabty, efficiently and effectively administer justice; and

WIMREAS, the Youn;stow•n Court is in .iolation of the Modem Court Standards
Act due to the lack of space and appropriate facilities for attomeys, defendants and juries,
at+.d

WHEREAS, the Chief Justice of the Ohio Supreme Court inspected the facilities of
the Youngstown Municipal Court and deemed them inadequate, and

tiV'HEREAS, this issue repeatedly has been raised with the City of Youngstown
A dministration for many years with no results;

Be it resolved, ordered and decreed that the Youngstown tiiunicipal Court, by,,ittue
of the inherent powers of the Court, hereby appropriates the premises in Youngstown Cit.v
Hall currently occupied by the Young.stown City Prosecutor's Office, effective August 13,
1996. Failure to comply with this order shall be punishable by contempt.

IT IS SO ORDERED.
(J ,

ti

.. u

ANDY POLOV8CH.AK, PRESIDIING JUDGE

^ ^ Y\ "l^

LOtZS K. LE`Y, JL'DG °
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MC Sup R 17 MUNICIPAL AND COUNTY COURTS RULES

MC Sup R 17 Court facillty standards

(A) General considerations.

In order to maintain suitable judicial atmosphere and properly serve the
public, clean, well-lighted, adequately heated and air-conditioned court facili-
ties must be provided and maintained.

(B) Location. -

The facilities should be located in a courthouse or municipal building. The
location within the building should be separate from the location of non-
judicial governmental agencies. Court facilities should be located in a building
which is dignified and properly maintained.

(C) Courtroom.
Every judge should have his own courtroom.

The courtroom should have adequate seating capacitv so that litigants and
others are not required to stand or wait in hallways and areas adjacent to the
courtroom.

All participants must be able to hear and to be heard. If the room acoustics
are not satisfactory, an efficient, public address system must be provided.

Every courtroom should have an elevated bench. Adequate shelving should
be provided adjacent to the bench for legal reference materials. United States
and Ohio flags should flank the bench.

The witness chair should be near the bench, slightly elevated and situated in
an appropriate enclosure.

Desks, tables and chairs should be provided for all court personnel regu-
larly present in the courtroom.

Tables and chairs should be provided for parties and counsel. Tables shall
be situated to enable all participants to hear and to allow private interchanges
between litieants and counsel.

Each courtroom should be equipped with a jury box, suitable for seating at
least ten jurors. The jury box should be situated so that jurors may observe the
demeanor of witnesses and hear all proceedings.

A blackboard and other necessary demonstrative aids should be readily
available. Unnecessary material or equipment should not be kept in the
courtroom.

Each judge should have private chambers convenient to the courtroom.
Access from chambers to the courtroom should be private. Chambers should
be decorated and equipped in-appropriate fashion.

(D) Library.

Each court must be provided an adequate law library comprised of those
materials deemed necessary by the court.

(E) Referee.

Referees should have courtroom and office facilities similar to those of a
judge except the courtroom need not have jury accommodations.
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,NSUYICIPAL AND COUNTY COURTS RULES MC Sup R 17

(F) Juror and witness facilities.

Each courtroom equipped to hear jury trials must have a soundproof jury
deliberation room located in a quiet area as near the courtroom as possible.
Access from the jury deliberation room to the courtroom should be private.
private personal convenience facilities should be available for the jurors.

An adequate waiting room must be provided for jurors. Reading material.of
general interest, television and telephones should be provided.

A waiting room comparable to the jurors' waiting room should be provided
for witnesses.

(G) Consultation room.

A room should be provided for use of attorneys.

(H) Violations bureaus and pay-in windows.

Facilities for violations bureaus and pay-in windows should be located near
public parking areas.

(I) Court staff and court-related personnel facilities.

Adequate space and equipment must be provided for court personnel to
prepare, maintain and store necessary court records. Space and equipment
should be utilized to ensure efficiency, security, and confidentiality.

Adequate restroom facilities separate from public restroom facilities should
be provided for all court personnel.

(J) Public convenience facilities.

Clean, modem restroom facilities should be available in the vicinity of the
public areas of the court. Public telephones should be available and afford
privacy.

(Adopted eff. 1-1-75)

Commentary
Staff Notes

1975: It is axiomatic that courts require
facilities which are conducive to the proper
administration of justice. Existing statutes,
e.g., R.C. 1901.36 and P.C. 1907.091, do, in
general terms, require that municipal and
county courts be provided with facilities,
equipment and supplies but do not establish
specifie standards. This lack of specificity is
apparent in the divergence of court facilities
in this state. Some court facilities are patently
substandard and the substandard facilities

adversely affect the administration of justice.
Respect for thetule of law suffers when lid-
gants, the public and court personnel equate
the court's role with an inadequate physical
plar.t. . . .

; Rule 17 is not a cure-all. It is a statement of
minimum swndards for the physical location,
equipment and operation of a court. Though a
few are mandatory, most of the standards are
directory. The standards are designed to affect
both future goals and current operating
procedures. '

Cross References

Accommodations and needs of the court,
1901.36

' Courts C= 72.
Library References

WESTLAW Topic No. 106.
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RESm0z 65

A RESOLUTION

MOVED TO 2nd RD.
'dIOVED'e O 3rd RD.
0OM:+ATEE
SI^`;: >L'"t3 ^

EXPRESSING CITY COUNCIL'S INTENT
TO ALLOCATE FUTURE CITY CAPITAL IMPROVEMENT FUNDS
TO SUPPORT THE CONSTRUCTION AND AMORTIZATION OF

DEBT TO BUILD A CITY JUSTICE CENTER

WHEREAS, The Council of the City of Youngstown expresses it's intent
to allocate future City capital improvement funds to support
the construdtion and amortization of debt to build a City
Justice Center.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF YOUNGSTOWN, STATE OF OHIO:

SECTION 1

That the Council of the City of Youngstown hereby expresses its
intent to allocate future City capital impiovement`fiznds to support the
construction and amortization of debt to build a City Justice Center.

SECTION 2

this resolution to individuals as designated by Council.
That the Clerk of Cou_ncil is hereby instructed to forward a copy of

PASSED IN COUNCIL THIS

Y CLERK

APPROVED: THIS ^ DAY OF

MAYOR

, 2002.
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FORM.032395

AGREEMENT FOR CONSULTANT SERVICES

This flgreement, made and entered: into under the authority of Ordinance Nuniber 02-126

This i^ clay of M6K0 0O3 by and between the City of Youngstown (City) and

Olsavsltq-Janninet Architects, m s consttltatits inc. joinY yenttu e(Consultant), a(ti),

Ohio Business Corporation existing and doing biisiness under and byvirtuc of the laws of the

State of Ohio having its pi`'tncipal place of bitsiness at 114 E. Front Street; Suite 200,

Youn;;stown, OII 44503 alid 333 E. FederaI St.; Youn6stown, OH 44503.

RECEIVED
WITNESSETH JuL, 0 9 2003

Ql<SAVSKY,IAMINETARCNIWCT9
WHEREAS, City wishes to obtain professional consttltant seivices for Y®UNCaSTOWN, OHIO

PRELIMINARY ARCHITECTURAL STUI)Y FOR. CONSTRUCTION 0F
MUNICIPAL COURT FACILITIES

WHEREAS, Consultant hereby covenaii fs that it is rvilling to perform suchprofessional services

in. the manner and uncler the conditions set fortli;

NOW, TNEREFORE, City and Consultant hereby agree as follows:

ARTICLE I - RETAINER

City does hereby retain Consultant to perform the professional services hereinafter

specified, and Consultant agrees to perform said professional services under the conditions

specified in Exhibit "A" (Statement of Work) and rvithin the time limits hereinafter specified in
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Exhibit "B" (Project Schediile); both attached hereto and made a part hereof,

ARTICLE II - SCOPE OF SERVICES

The professional consulting services which Consultant agrees to provide City are more

particularly described in Exhibit "A".

Consultant shall perform the services in accordance, tivith the terms of this Agreement,

and all applicable laws and regulations, and Consultant will exercise that degree of skill and

judgmentcommensuratewith that which is normally exercised vy , recognizedprofessional fitms

Nvith respect to setvices of a,similar nattrre.

ARTICLE III.- TIME OF PERFORNIANCE

The services of Consultant shall commence upon receipt of Consaftant ofwrittennotice

to proceed from City. The services of Consultant shall beperfornied in themanner described in

Exhibit "A" andscheduled as described in Exhibit "B" The term of this Agreenient shallbe the

period commencing upon Consultant's receipt of the notice to proceed and ternrinatingtipon

completion of the Project, ilot to exceed Sevnetx Five (75) consecutive calendar da m

ARTICLE IV - PAYMENT BY THE CITY

In consideration of the services to be performed by Consultant, City agrees to pay

Consultant for setvices and expenses reudered hereunder in an amount not to exceed

$60,000.00 as cletailed in Exhibit "C", attached hereto and made a part liereof.

Consultant sliall send monthly invoices to the City which shall be based ttpon the actttal

hours and expenses attributable to each elenlent of work performed for the preceding month.

EXHIBIT E



City agrees to process all invoices as expeditiously as possible. Payment of invoices

shall be made within thirty (30) calendar days of receipt of such invoice by City. City and

Consultant will use best efforts to promptly resolve any disputed chlrges in a reasonable

inanner, proilided that, in the event of non-payment of invoices witliin sixty (60) days fi•om the

date of submittal, Consultant may, at its option, suspend its performance or terminate this

Agreeniejit by fifteen (15) tlays advance -vvritten notice: In the event of such suspension or

termination, Cotisiiltant shall surrender to City all compleked work. and work in process for

which City. has paid.:

City shall have no riglit to requireand Consultant shall have no obligation to perforiti any

services or incur any expenses not included xvithin the terms of this Agreement or any

amendment lie'reto.

City's obligation for all services hereunder, inctuding any claims for additional

coinpensation or reimbursable out-af-pocket expenses, is. limited to funds as budgeted and

authot•ized to be expended by City for seivices to be perfo-rnied under this Elgreenient,providecl

however, City shall not issue any tiotice to proceed or request any adclitional Nvork unless and

until such fimds are. available.

ARTICLE V - CHANGES

City may, fi•oni time to time, by written order, make changes to the Project within the

general scope of this Agreetnent, in the work and seivices to be performed by Consultant or in

the timing or location'of such work and services.

3
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If any change causes an increase in the scope, cost to Consultaiit, or tinie required for the

performance of any part of the services under this Agreement, Consultant will be compensated

by City for additional work required as a result of authorized changes, additional work not

incluZlect in Exiiibit "A", or any extension of length of service beyond the contract period, if

sitch extension is notreqttired by detay caused solely by Consultant. In the event that additional

Nvork is required, City and Consultant shall negotiate a fee for such yvork tivhenever possibte. If

no fee is ab eed to, Consultant shall invoice City for additional work;based on achlal labor costs

at then-current liourly rates and acttial expenses incuiTed.

In the event of delays in or failures of perfornlance of Consultant caused by

circumstances beyond its control, the time and cost for performance by Consultant shall be

equitably adjusted and such delays or failures shall not constitute a defattlt or give rise to any

claimagainst Consultant,

ARTICLE VI - WORK PRODUCTS

provideil City fiilfills ill of its obligations hereunder; all rvork products prepared by

Consultantpursuant to this Agreementinclutling, but not limited to, original drawings, reports;

work: papers and exhibits shall be the property of City, and shall be delivered to City itpon

completion of the Project. Constiltant may retain copies of such work products as part of their

record ofprofessional activity.
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ARTICLE VII - ASSIGNiNENT AND DELEGATION

Consultailt shall not assign or: subcontract any performance of this Agi•eement'Nvithout

the express prior written consent of City. Any assibnient or siibcontractingso permitted shall

be expressly made stibject to all terins, conditions and pi•ovisions of this Agreement;

ARTICLE VIII - TERMINATION

This Agreenlent may be terminated by the City ttpon thirty (30) days writteti notice to

Constiltant. In the event of termination, Consultant sliall piomptly surrender to City all

conlpleted work and work in progress, and allmaterials, records and notes procured or produced

pursuant to this Agreement: City shall pay to Consultant all amounts invoiced hereunder for

lvorkperformed by Consultant prior to date of cancellation, and for expenses associated with

transmitting,repoits and files to City.

5
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ARTICLE IXX - NOTICES

All notices, reports and documents required to be given or niade by Consultant to City

pursuant to this Agreement shall be given or niade to:

Carmen S. Conglose, Jn,
Deputy Director of Public Works
City HaI1- 5th Floor
26 S. Phelps St.
Youngstmm, Ohio4h503

All notices, reportsand documents required to be given orinade by City to Consultatit

ptirsuant to this Agreement shall be given to at its address set fortli below:

For Olsavsky Jaminet For m s consultants, inc,

Raynrond J. Jaminet, AIA X. Anthony Hayek
Olsavsky-Jatninet Architects ms consttltants, ine.
114 E."Front St., Suite 200 333 E. Federal Street
Youngstown, OH 44503 . Youngstown„ OH' 44503

AIt.TICLE X - ?:CCOUNTING RECORDS

During the tei•m of this;Agreement, inoluding any renewal or extensionhereof, and for a

period of three (3) years thereafter; the City shall havetlie right, upon reasonable notice to

Consultant to inspect and audit all of its books of accounts, records and other documents

pei-taining to payments made or to be made pttrsttant to this Agreement and Consultant shall

make all such records, books and other docuinents available at the place where these books and

records are nornially maintained, provided that all sttch inspections and audits shall be

conducted during regular business hours.

6

EXHIBIT E



ARTICLE XI - INDEMNIFICATION AND INSURANCE

Consultant hereby agrees to release, indemnify and save City, its officers and employees

from any and all claims, ilamages, stuts, costs, expense, liability, actions or proceedings of a.ny

kind or nature whatsoever, including Workers' Compensation claims, of or by anyone

whomsoever, in any way resulting froni or ari:siiig out of, its negligent Performance,and/or any

and all intentional, willfiil or wanton perforntance or acts heretinder, and including the negligent

acts, and omissions of officers, eniployees and agents of Consultant; provided however, that

Consultant need not;release, indemiiify or save harmless City, its officers, agents and einployees

from damages resulting fromthe sole negligence'of officers, agents or employees of City. The

insurance requireinents prescribed herein shall not be deemed to in any way to limit or define

the obligations of the Consultant hereunder.

Consultant shalt, comply with all Workei•s' Compensation laws of the State of Ohio and

shall carry at least the types and aniotints of iusurance as indicated below.

Ceilificates of Insurance for such policy or policiesshall be cteposited with the CITY's

Risk Manager before conlniencement ,of any work under#llis Agreement. The CITY reserves

the right to refiise insurancervritten by an unacoeptable conipany. The amounts of sucli

insurance shall be as follovvs;

A. Professional Liability histu•ance

Consultant shall procure and maintain professi.onal.liability insurance for protection for

claims arising solely out. of performance of professional services caused by negligent acts,

errors, or omissions for which the Consultant is legally liable; such professional liability for

insurance will provide for coverage in sach amounts as set forth below and certificates

indicating that such insurance is in effect will be delivered to CITY.

7
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Consultant will also require professional associates and subconsultants retained by

Consultant,for the Project to procure and maintain comparable pi'ofessional liability insurance

coverage.

Amount: ONE MILLION DOLLARS ($1,000;000:00).

Comprehensive General Liability Insurance; including contractual liability; witha

combined single limit of notless than ONE MILLION DOLLARS ($ 1,000,000.00) for any one.

'occurrence involving injury or death to persons or damage to property or both, with the CITY

nanied as an "additional. insiired; "

C. Automobile LiabilityInsurance covering owned, non-otivned, and hired vehicles

iised by CONSULTANT with a combined single limit of not less than THREE HUNDRED

THOUSAND DOLLARS ($300,000.00) for aiiy one occurrence involving injury or death to

persons, or damage to property, or botlz. The policy shall contain the following special

pi•ovisions; The Company (meaning the insurance company) agrees tltatten (10) days prior to

cancellation or reduction of the insut•ance afforcled by this policy, Nvith respect to the Agreement

involved, written notice will be mailed to the CITY..
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D. Valuable Papers Insurance issued by an insurer licensed to engage in the

insnrance business within the State of Ohio; in an amount stifficient to assure the restoration of

all plans, drawings, field notes and other sinlilar data relating to the work covered by this

Agreement, in the event of their loss, theft, Or destruction during the entire period this

Agreement is in effect and tintil formal acceptance'by the CITY ofthe final repoi t manuscripts

and/or original tracings of the final Construct'ion Contract Plans. Consultantshalt provide the

CITY with a Certificate of Insurance Including Valuable Papers Insirrance Coverage, together

rwith any and all endorsements thereon. Furthermore, it shall be the responsibility of Consultant

to require that theinsurer is licensed antl authorized to transact insurance business within the

State of Ohio. The Certificate of Instu•ance shatl specifically designate the CITY as an

"additional insured" and stiall contain no restrictions, limitations, or conditions of coverage by

reason of the locatian of the insured papers and such policy shall contain a provision for prior

wvritten notice to the CITY, of not less than ten (10) days before any cancellati;on, suspension, or

revocation of all or any part of the policy.

)?. Workmen's Compensation Coverage

The Consultant shall, at all times during the terms of this Agreement, subscribe to

and comply with the Workmen's Compensation Laws of the State of Ohio, and pay such

premiunis as may be required thereiinder and save CITY harmless from any and all liabilities

arising from or under said act. It sliall also ftirnish, at the time of delivery of this Agreement

and at such other times as may be requested, a copy of the official eertificate of receipt, showing

that the payments herein before referred to have been nlade.
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ARTICLE XII - INCORPORATION OF REGULATIONS

A. Consultant agrees to incorporate into tliis Agreement any, and all statutes, rules

and regulations; and assurances tnade pursuant thereto; the incorporation ofrvhich may now be

required by a governmental agency, or the incorporation of which may be pi•erenuisite to or

condition of City's receiving any federal or state grant or loan or other governmental assistance.,

B. Cornpliance with Reaulation.

Consultant shall comply witlt the applicable regulations relative to non-

aiscrinunationin State and/or Federally-assisted programs as theyiltay be amended from tinie:

to time rvhich are'herein incorporated by reference and made a part of this Agreement.

C. Non-discriniuiation

Consultant, wi:ih regard to the work per.formed by it during the term of this

Agreement, shall not discriminate on the m•ounds of race, color, religion; sex, disability or

national origin in the selection and i•etention of subcontractors, iiicluding procurenient of

materials and leases of equipiiient. Consultant shall not participate either clirectly or indirectly

in the discrimination prohibited by any applicable Regulations or laws.

D. Solicitations for Subcontracts.Incliiding Procurement ofMaterials and Eguipment

In all solicitations either by competitive bidding or negotiation made by

Consultant for work to be perfornietl under a subcontract, including procurement of materials or

leases of equipment, each potential subcontractor or supplier shal l be notified by Consultant of

ConstQtant's obligations under this Agreement and the Regulations relative to non-

discrimination on the grounds of race, color, religion, sex, disability or national origin,
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E. Information and Reports

Consultant shall provide all information and reports reqiured by any law or any

Regulations or directives issued pursuant thereto; and shall perniit access to its books, records,

accounts, otller sources of information, and its facilities as may be determined by City or State

or Federll agency to be pertinent to ascertain conipliance with such Regulations, order, or

instructions. Whei•e any information reduired of a contract is in the exclusive possession of

lnotlter who fails or refiises to fitrnish this information, Consultatit shall so certifyto the City

and shall set forth rvhaf efforts it has made to obtain the information,

F Sanctions for Non-compliance

In the evenf of Cotlsultant's non-coinpliance with the non-cfiscrimination

provisions of this Agreemettt, City shall'inipose such contt•act sanctions as it may deternune to

be appropriate including, but not limited to;

a., Withholding of payments to Consitltant ttnder this Agreement until Consultant

compli.es,,lnd/or

b. Cancellation, tetntination or suspension of the Agreement, in whole or inpart;

0. Incorporation of Provisions.

Consultant, shlll include the provisions of Article XII in every subcontract,

including procurement of materials and leases of enuipment unless exempt by applicable

i•egulations or directives. Consultant shall take snch action with respect to any subcontract or

procurement as the City may direct as a means of enforcing such provisions including sanctions

for non-compliance provided, however, that in the event Consultant becomes involved in or is

threatened with litigation with a subcontractor or supplier as a result of such direction,

Consultant may request City to enter into such litigation to protect the interest of City.
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H.. DBE Obligation

Consultant agrees to ensure tltat. disadvantaged business enterprises have the

niaximtim opportunity to participate in the performance of contrzctsand subcontracts financed

inrvhole or in pai-t tivith Federal flinds provided under this Agr•eement, ifapplicable under lavv or

regulations,

ARTICLE XIII- EQUAL OPPORTUNITY CLAUSE

A. Consultant yvill not discriminate against any employee or applicant for

etnployment because ofrace, color , religion, sex, disability or national oriQin. Consultantwill

take affirmative action to ensure that applicants are employed, and that employees are treated

eluring employment withoutregard to their race, color, religion, sex, disability or national origin.

Suclt action shall include, but not be limitedto, the. following: employinent, upgrading,

demotion or teimination; rates of pay or other fornis of compensation; and selection for training,

Consultant agrees to post in conspicuous places, available to employees and applicants for

employment, notices summarizing the provis,ions of this Equal Opportunity Clause.

B. Consultant will, in all solicitations or advertisements for employees placed by or

on. behalf of Consultant, state that it is an eqaal opportiinity eniployer.

C. Consultant and each subconti•actor Nvill include this Equal OpportunityClause in

every subcontract. Consultant will take such action witli respect to any subcontract as is

necessary as a means of enforcing the provisions of the Equal Oppoitunity Clause.

ARTICLE XIV - NO PERSONAL LIABILITY

No official, director, officer, agent or employee, or either paiTy hereto, its related entities

or City shall be charged personally or held contractually liable by or to the otherparty or to City
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under any terni or provision of this Agreemeit and the validity and enforceability of all portions

of this Agreement or applications thereof shall remain in full force and effect.

ARTICLE XV - APPLICABLE LAW

This Agreement sliall be construed in accordance rvith the laws of the State of Ohio.

ARTICLE XVI - SUCCESSORS AND ASSIGNS

Consultant shall not assign any interest in this Agreenienty and shall not transfer any

itrterest in the same without the prior written consent of City thereto; provided, however, that

claims for moneydue or to vecome due to Consultant from City under this Agreement may be

assignedto a bank; trnstcompany orother financial institution witfiout sucliapproval., 4Vritten

.notice of any such assigument or transfer shatl be furnishetl promptly to City.

.ARTICLE XVII - COMPOSITION OF CONSULTANT,

If Consultant is comprised of more than one legal entity, eacli such entity shal(be jointly

and severally liable,
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IN WITNESS WHEREOF, the parties have signed this Agreement on the date indicated,

FOR THE CONSULTANT

SIGNAtURE.. ..

CITY OF YOUNGSTOWN
BY: BOARD OF CONTROL

IvIAYOR,

r -
l?a!A wr54 J Ja.r^^^r"`^^ F^l--

NAME-

TITLE

FEDERAL ID # 3h^ I l S7,ISl

WITNESS:
41o
^/-c // y^

^//C.k/^ SGk.r^ i.'l ^-% 4^.. :

NAlV1E

ATTACHED AND INCORPORATED
BY REFERENCE.:

EXHIBIT' A - STATEMENT OF WORK
EX.HIBITB - PROJECT SCHEDULE
EXHIBITC - COST SLIMMARY
EXHIBIT D- CERTIFICATE OF CONSULTANT
EXHIBIT E- CERTIFICATE OF INSURANCE

APPROVED AS TO'FORIvI:

APPROVED AS TO STATE1ViENT OF
WORK; PROJECT SCHEDULE AND
SUMMARY:

DEPUTY DIitE'CTOR OF PUBLIC
WORKS

APPROVED AS TO INSURANCE
REQUIREMENTS:

INSURANCE AND RIS
MANAGER Q
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IN WITNESS SVHEREOF, the parties have signed this Agreement on the date indicated.

FOR THE CONSULTANT

BY
SIGNA

rJ• T124^4
NANiE

- •-V-
^ R.EAfuiuL,^-

TITLE

FEDERAL ID # 3`16SZfOA^

/

/ K-.. At4I t0( 1
NAME

ATTACHED AND INCORPORATED
BY REFERENCE:

EXHIBIT A - STATEIIBNT OF WORK

NIAYOR

APPROVED AS TO FORM:

EXHIBIT B- PROJECT SCHEDUI;E APPROVED AS TO STATEIvIENTOF
EXHIBIT C - COST SUNhYIARY WORK,PROJECTSCHEDULEAND
EXHIBITD - CERTIFICATE OF CONSULTANT SUMMARY:
EXHIBIT E - CERTIFICATE OF INSURP.NCE (I

DEPUTY D
f ez

I. CTOR OF PUBLIC
WORKS

ll APPROVED AS TO INSURANCE
REQUIREMENTS:

INSURANCE AND RISK((„ 2
MANACrER ^

CITY OFYOUNGSTOWN
BY: BOARD.OF CONTROL
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OISaVStV
jam1net
ARCHITECTS

Revised - May 9, 2003

T)~CIiNICAL PROPOSAL

EXHIBIT "A"

Part I- Assessment of Needs - Police & Court Facilities

A. Meet with Courts and Police Department Planning gr•oups jointly.
1. Discuss project overviesv,
2. Define chain of command:
3. Define approval procedures,
4. Develop a project schedule.
5. Site visit I visits to similar facilities:

B. Meet with Court Facility Planning group,
1, Review Olsavsky • Iaminet Architects 2001 Report;
2. Amend report as necessary.
3. Prepare draft of Program of Requirements (P,O.R.) which shall include the

foilowing;
a. Square footage Yequiredfor each space.
b.. Adjacencies,of one space to another,
c. Recommend a construction type.
d. Recomniend HVAC, Plumbing, Electrical, Data, Security and Sound

Systems.
e: Provide room data sheet for each space:
f. Prepare an ou,tlinespeci$cation:.
g. Provide a statement of probable construction cost:

4, Submit draft of P.O.R. for approval or comment.
5, Meet with client group to reVietv comments and amend report to reflect the

consensus ofthe meeting,

Meet with Police Department Planning group.
1. Meet to detemiine Police Department requirementsc
2. Prepare draft of P.O.R. which shall include the following:

a. Square footage required for each space.
b. Adjacencies of one space to another.
c. Recommend a construction type.
d. Recommend HVAC, Plumbing, Electrical, Data, Security and Sound

e.
Systems.

Provide room data sheet for each space.
114 E. Front 5treet

sutre20o
f. Prepare an outline specification. Youngstouvn, Ohio 44503
g. Provide a statement of probable constniction cost. Tel: (330) 744-8981

Fax: (330) 744-4021

E"A'1ITE
312 N. Main Street

Miles, Oltio 44446

Tel: (330)652-9984

Fax: (330) 652-9985



EXHIBIT "A" (cont'd) Revised - May 9, 2003

3. Submit draft of P.O.R. for approval or comment.
4. Meet with client group to review comments and anlend report toreflect the

consensus of the meeting,

Part 11 - Analyze Potential Building Sites • Police & Conrt Facilities

Part IIi- Present Program of Reouirements • Police & Court Facilities

1 Report toinclude all the items in Part I(paragraph B and C) and Part E.
2; Submit draft of P.O.R, for approval or comments.
3. Meet with client group to review comments and come to consensus,
4: Present Final Report to Joint Committee of Court_and Police Department.
5. Fumish 10 copies of Fihal Report.

Please Notei There shall be as many meetings as necessary during the process to assure
that the report re.flects the needs and: requirenients of the Conrts and Police Department.

_t. Develop matrix of potential site.,
2. Evaluate environmental issues;
3. Evaluate utilities.
4. Reviewaccessibility.
5: Determine size;
5. Analyze topography of the site:
7. Review code issues:
f{. ,Determine probable demolition cost Nvliere appropriate:
:9. Prioritize site recotnmendations.

Part IV- Schetnatic DesiQn • CityMnnicipal Court Building

B.
Schematic design shall reflect the requiiements of the P.O,R..
Schematic design shall minimally include;
X. Demolition Plan.
2. Site Plan includinglandscaping.
3. Floor Plan or Plans.
4. Exterior elevations.
5. Typical cross section or sections of the building,
6. Any other drawings reqtiired to fully describe thefacilities.
7. Fumish a color computer generated 3D model of the proposed facility.

E HIBIT E



PRELIlVIINARY ARCIiITECTURAL STUDY
FOR

CONSTRUCTION OF MUNICIPALCOURT PACILITIES

EXHIBIT "B" - PROJECT SCHEDULE

All services as authoi'ized by Exhibit "A" (Statement of Work) of this Agreement shall be
completed by fhe Consultant no later than (Seventy five (75) consecutive calendar days
following Consultant's receipt of City's official notice tocormnence vvork.

END OF EXHIBIT "B"



CERTIFICATE OF CONSULTANT

Ihereby certify that I am the undersigned and a duly authorizedrepresentative of Olsaysltv

7aniinet Architects whose address is 114 E. Front St. Suite 200, Younastown OH 44503

and that neither I nor the above fiim I hereby represent has:

Employed or retained for a commission, percentage, brokerage, contingent feeor

otlier consideration, any firm or person (other than a bona fide employeeworking

solely for meor the above engineer) to solicit or secure this contract,

B. Agreed; as an expressed or implied condition for obtaining this contract, to

employ or retain the services of any'firrn or"person in connection with carrying

out the contract, or

Paid, or:agreed to pay, to any firn1, organization orperson (other than a bona $de

employee working solely for me or the above consultant) anyfee, contribution;

donation or consideration of any kiitd for, or in connection with, procuring or

carrying otrt the contract;-except as here expressly stated (if any);;

I acknotivledge that this certificate is to be fumisfied to the _ City of Youngstown and is

subject to applicable State and Federal laws, both.criminal and civil.

Date: 2-3-02

Title!^A, n^

Attested:

EXHIBIT E
EXHIBIT "D" Attachment 1, Page 5/ 5



CERTIFICATE OF CONSULTANT

I hereby certify that I am the undersigned and a duly authorized representative of

ms consultants, inc., 333 East Federat Street, Yomrgstotpn, OI-I 44503, and that

rieither I nor the above firnYI7ierebyrepresent hasi

A. Eniployed or retained for a coniniission, percentage, brokerage, contingent fee or

other consideration, any firnt or person (otherthan a boiia fide employee working

Solely for rne or the above engineer) to solicit or secttre this contract,

Agreed, as an expressed ot implied condition for obtaining this contract, to

employ or retain the services of any firni or person in connection with carrying

out th^e contract, or

Paid, or agreed to pay, toany firm, organization or person (other than a bona fide

elnployee working solely for ine or the above•consultant) any fee, contribution,

clonation or consideration of any kind for, or in. connection with, procuring or

carrying out, the contract; except as here expressly stated (if any);

I acknowledge that this certificate is to be furnished to the City of Youngstown and is

subject to applicable State and Federal laws, both criminal and civil.

DateS'^D

EXHIBIT E
EXI-IIBIT "D" Attachment 1, Page 5/ 5



FINANCIAL CERTIFICATION

I liei•eby certify that there stands to the credit of the proper fund, namely
2f4 qto c Z 14 Fund, the City of Youngstown, Ohio, The suui of
$ t o 0 o c °-° ^-----' Dollars to nteet tlie obligations of this contract wlriclr is

unappropriated for any other purpose.

^XHIBIT E



olsaVsky
jr^t
ARCHITECTS

FEESTRUCTURE
EXAIBIT "C"

Proposed A/E Fee

Fee for Parts Iand IIT $15,300.00-
- Fee for Part II $ 7,700:00
Fee for Part N $37.000.00

TOTAL $60,000.00

Revised - May 9, 2003

Our llourly rates" for changes in the Scope of Work or revising Ntiroik previously
approved are as listed below.

Pnncipals $125.00/hr.
Architect I (15 years) $ 98.00/hr:.
Architect II (5-15 years) S 89,00 / hr:,
ArchitectIII (:Architectin Training) $ 67.00 / hr..
CADD; Operator $ 55.00!hr.

Administrative:included in hourly rates shorvn.

* Includes ovethead and'ptofit:

Reimbursable Exoenses are listedbelow**

A. Soil liorings and analysis.
B. Environmental testing.
C. Boundary surveys and topography maps.
D. Printing beyorid ten (10) copies of report.

Reimbursable expenses will be billed at 1,1 time the amount of the statement for
services rendered.

EXHIBIT E

114 E. Front Street

Suite 200

Youngstovvn, Oldo 44503

Tel: (330) 744-8981

Fax: (330) 744-4021

312 N. Main Street

Miles, Ohio 44446

Tel: (330) 652-9984

Fax: (330) 652-9985
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1 IN THE SUPREME COURT OF OHIO

2

3 STATE OF OHIO, EX REL. ) CASE NO. 2009-0866

ELIZABETH A. KOBLY

4 ROBERT A. DOUGLAS, JR.
ROBERT P. MILICH

5 ) VIDEO-DEPOSITION OF

Relators
6 ) COUNCILMAN

vs.
7 ) DEMAINE KITCHEN

YOUNGSTOWN CITY COUNCIL, et al.,)

8
Respondents

9

10 DEPOSITION taken before me, Dena K. Crissman, a

11 stenotype reporter and notary public in and for Mahoning

12 County, Ohio, on the 25th of June, 2010, beginning at 2:27

13 p.m., in the law office of Attorney John B. Juhasz, 7081

14 West Boulevard, Youngstown, Ohio, 44512, appeared DeMaine

15 Kitchen who, being by me first duly sworn, gave his oral and

16 videotaped deposition in said cause, pursuant to notice of

17 counsel, in the aforesaid cause of action, pending in the

18 Supreme Court of Ohio.

19 APPEARANCES

20 On Behalf of the Relators:

21 Attorney John B. Juhasz
Judge Elizabeth A. Kobly

22

23

24

25

On Behalf of the Respondents:

Attorney Iris Torres Guglucello
Law Director, City of Youngstown

Attorney Anthony J. Farris
Deputy Law Director, City of Youngstown

Dena K. Crissman, M.S., R.P.R., C.R.L
Registered Professional Reporter
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1 P R 0 C E E D I N G S

2 DEMAINE KITCHEN

3 (WHEREAS, THE WITNESS, DEMAINE

4 KITCHEN, BEING DULY SWORN

5 ACCORDING TO LAW, ON HIS OATH,

6 TESTIFIED AS FOLLOWS:)

7 ATTORNEY JUHASZ: Would you

8 be kind enough to state your name, please, and

9 spell both your first and your last name.

10 THE WITNESS: DeMaine

11 Kitchen -- D-E, capital M-A-I-N-E. Last name,

12 Kitchen -- K-I-T-C-H-E-N.

13 ATTORNEY JUHASZ: Mr.

14 Kitchen, I'm John Juhasz. I represent the

15 Youngstown Municipal Judges in a lawsuit that's

16 been filed in the Ohio Supreme Court, in which

17 you and the other Councilmembers, and some

18 other folks are also a party.

19 Have you had your deposition taken, ever

20 before -- done this process before?

21 THE WITNESS: No.

22 ATTORNEY JUHASZ: All right.

23 I'll tell you a couple of ground rules in the

24 beginning. It's really not that difficult.

25 You are here under oath, testifying just as if
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1 you were in a Court of Law. So we expect you

2 to give truthful answers to the best of your

3 knowledge and recollection. Fair enough?

4 THE WITNESS: Uh-huh.

5 ATTORNEY JUHASZ: Secondly,

6 if you answer a question, I will assume that

7 you understood the question. So if you don't

8 understand the question, rather then answering

9 it, will you stop me and tell me that you don't

10 understand it, so I can try to rephrase it for

11 you?

12 THE WITNESS: Okay.

13 ATTORNEY JUHASZ: Fair

14 enough?

15 THE WITNESS: (WITNESS NODS

16 HEAD AFFIRMATIVELY.)

17 ATTORNEY JUHASZ: Third, we

18 ask you to use verbal answers as opposed to

19 nodding or shaking your head, and we ask you to

20 say yes or no, rather than uh-huh or uh-uh,

21 because it's easier for the court reporter. We

22 want to make sure that we get down, accurately,

23 what your answers are.

24 THE WITNESS: All right.

25 ATTORNEY JUHASZ: And
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1 finally, if you need -- at some point, you need

2 something else to drink, or you need to take a

3 break for the restroom, or stretch your legs or

4 whatever, just tell us and we'll let you do

5 that. The only exception to that rule is if

6 you've been asked a question, you must first

7 answer that question before we take a break?

8 THE WITNESS: Be dismissed,

9 yes.

10 ATTORNEY JUHASZ: Good

11 enough.

12 CROSS-EXAMINATION BY ATTORNEY JUHASZ:

13 Q Okay, with all of that having being said,

14 can you tell me, do you hold an elected office in

15 the City of Youngstown, Ohio, Government?

16 A Yes, I do.

17 Q What office, please?

18 A 2nd Ward Councilmember.

19 Q Can you tell me how long you've been 2nd

20 Ward Councilmember?

21 A January 1st, 2008.

22 Q So I take it, like a couple of other folks

23 I talked to today, you were elected in the 2007

24 election; is that correct?

25 A Correct.
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1 Q Can you describe for me, in pretty general

2 terms, what the duties and responsibilities are of a

3 City Councilman?

4 A Primarily, we are the legislative body of

5 Government. It's our job to legislate -- to vote on

6 any legislation that comes forward. Our job is to

7 approve the balanced budget that's presented to us

8 by the administration; but in effect, we maintain a

9 legislative role in the City, so --

10 Q All right, when you say that your job is

11 to approve the balanced budget submitted to you by

12 the administration --

13 A Uh-huh.

14 Q -- actually, does the City Council, by

15 Ordinance, pass the appropriation for the operation

16 of the City Government?

17 A Do we pass the appropriation?

18 Q Yes -- do you vote on the actual amount of

19 money that's going to be assigned to every line

20 item?

21 A To every line item -- we approve the

22 overall budget --

23 Q Okay.

24 A -- that's presented to us by the

25 administration.
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1 Q All right.

2 A So when it's presented to us, it's

3 presented balanced, and that's pretty much our role.

4 Q All right. Well, what I'm trying to find

5 out is this -- let's say that in a particular line

6 item account --

7 A Uh-huh.

8 Q -- the administration presents a proposal

9 that says, the City should spend one hundred

10 thousand dollars ($100,000) in that line item

11 account --

12 A Uh-huh.

13 Q -- in year 2010?

14 A Uh-huh.

15 Q Do you, as the City Council, have the

16 authority to say -- no, we think it should be one

17 hundred and fifty thousand ($150,000) -- or no, we

18 think it should be fifty thousand ($50,000)?

19 A Right -- we do have that legislative

20 authority, yes.

21 Q All right, do you also have the authority,

22 as a City Councilperson, to question the

23 administration about the terms of it's budget? In

24 other words, can you ask them questions -- why are

25 you proposing one hundred thousand dollars
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1 ($100,000) --

2 A Yes.

3 Q -- for this line item?

4 A Yes.

5 Q And do you do that?

6 A Yes.

7 Q Would you also agree with me that one of

8 the duties of the City Councilperson, under Ohio

9 Law, is to provide suitable accommodations for the

10 Municipal Court?

11 A Honestly, I have never read that, so --

12 Q Okay -- fair enough. Have you asked

13 anybody aboutthat since you received this lawsuit?

14 ATTORNEY FARRIS: Objection.

15 You can answer.

16 Q (By Attorney Juhasz:) That's a yes or no?

17 You can answer that question.

18 A Oh, I'm sorry -- ask me again.

19 Q Sure. Have you talked to anybody about

20 whether you have an obligation to provide suitable

21 accommodations since you've received the lawsuit?

22 A In general, I guess when we met with the

23 Judges, that's when it first was brought to my

24 attention when we all met in that same room at that

25 time. I don't know if that was the official start
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1 of the lawsuit. I don't know the exact date when

2 the lawsuit became formal.

3 Q When you say, when we met, are you talking

4 about the meeting that happened a couple of months

5 ago in Judge Douglas' Court, or are you talking

6 about another meeting?

7 A No, this was a meeting in Council

8

9

Chambers?

Q I see. Do you have a recollection of when

10 that was?

11

12

13

14

15

Is that a meeting with Counsel

with Iris and I?

THE WITNESS: No.

ATTORNEY FARRIS: Okay.

16 A No -- no, that was -- oh, I think that was

17 budget hearings. That was during budget hearings.

18 I'm sorry -- yeah, budget hearings.

19 Q (By Attorney Juhasz:) All right. Fair

20 enough. Have you -- since you have been a

21 Youngstown City Councilmember, have you done any

22 investigation, or asked anybody to explain to you

23 what's required for a modern court facility --

24 what's required as far as a physical plant?

25 A I've not asked -- I did not approach

ATTORNEY FARRIS: I think I

need to object.
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1 anyone to say, what's required; but what is required

2 was presented to me by the administration, as well

3 as by the Judges in the meeting.

4 Q And the meeting you're talking about is

5 the budget hearing?

6 A No, that took place in Judge Douglas'

7 office, I believe -- the most recent time.

8 Q Okay. You're talking about the most

9 recent time in Judge Douglas' Court?

10 A Right.

11 Q Okay. I want to exclude that because

12 that's actually a meeting that we're not talking

13 about, now, as part of this lawsuit because of some

14 of the Supreme Court Rules. So I want to exclude

15 that one, and I want to find out -- other than the

16 budget hearing that you told me about, and this

17 meeting that we can't talk about -- are there any

18 other meetings that you had with the Judges or with

19 the members of the court staff, to find out what

20 their needs were?

21 A No.

22 Q Other than the things that we've already

23 talked about, have you done any investigation or

24 asked any questions to say -- look, are there rules

25 or regulations or standards as to what is required
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1 to have a modern court facility?

2 A What's the beginning part of that

3 question? You said, did I--

4 Q I want to -- I don't want to keep

5 reinventing the wheel.

6 A Right.

7 Q So I want to exclude the budget hearing

8 you already talked about.

9 A Uh-huh.

10 Q I want to exclude the meeting in Judge

11 Douglas' Chambers --

12 A Uh-huh.

13 Q -- that we can't talk about.

14 A Okay.

15 Q So excluding those things --

16 A Uh-huh.

17 Q -- have you done any investigation or

18 asked any questions about what is required, in terms

19 of the physical plant, for a modern court facility?

20 A Outside -- well, no.

21 Q So is it a fair statement, on my part, to

22 say that you're not familiar with -- or had anybody

23 explain to you what's in the Jury Management

24 Standards?

25 A No, that's not fair --
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1 Q Okay.

2 A -- because I am, but it's in the context

3 of what we can't talk about today, though.

4 Q Okay.

5 A So that's not accurate.

6 Q Okay. So in other words, it was explained

7 to you in that proceeding that we can't talk about?

8 A Absolutely.

9 Q Very well. So is it a fair statement, on

10 my part, to say that prior to that time --

11 A Uh-huh.

12 Q -- you did not have any understanding of

13 what the Jury Management Standards required?

14 A In Jury Management Standards, you mean the

15 Supreme Court or --

16 Q (ATTORNEY JUHASZ NODS AFFIRMATIVELY)

17 A Right -- no.

18 Q I'm correct about that?

19 A You're correct.

20 Q All right. Prior to or since this

21 lawsuit, Mr. Kitchen, have you ever gone to the

22 Youngstown Municipal Court? I'm not talking about

23 as a litigant or a witness. I'm talking about as an

24 observer, as a City Councilmember, to find out how

25 the court operates on a daily basis?
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1 A I have.

2 Q Can you tell me what courts you've been

3 to?

4 A Judge Milich's Housing Court.

5 Q Other than Judge Milich's Housing Court,

6 have you been to observe the normal goings on in

7 Civil and Criminal Courts?

8 A No.

9 Q Have you seen prisoners transported into

10 or out of the Youngstown Municipal Court?

11 A Yes.

12 Q Would you agree with me that those

13 prisoners have to be transported through the public

14 hallway to get into those courtrooms?

15 A Would I agree that they have to be

16 transported through public hallways to get into the

17 courtroom? Right outside the courtroom, yes --

18 that's a public area, I would say.

19 Q Okay, there's a public area there.

20 A I'm just thinking about the entrances

21 inside the building -- whether it's the police

22 department or --

23 Q Right, there's no --

24 A -- right.

25 Q -- and what I'm asking you, I guess, in a
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1 different way is, you and I can agree there's no

2 privately-secured hallway where we can take

3 prisoners down and straight into the courtroom to

4 keep them away from the public, is there?

5 A To my knowledge, no.

6 Q In fact, have you ever observed inmates

7 sitting in the jury box, waiting for their cases to

8 be called?

9 A Inmates sitting in the jury box, waiting

10 for their cases -- no.

11 Q You've never seen that?

12 A No.

13 Q You and I can agree, can't we, that the

14 Youngstown Municipal Court is presently housed on

15 the second floor of the Youngstown City Hall,

16 correct?

17 A Correct.

18 Q Can we also agree that there are three (3)

19 courtrooms?

20 A Correct.

21 Q We can also agree there are three (3)

22 Judges, correct?

23 A Correct.

24 Q And are you familiar with whether the

25 Court has a Magistrate or not?
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1 A I believe we do.

2 Q Can you and I agree that there is no

3 separate courtroom for the Magistrate?

4 A We can agree to that.

5 Q All right. Even though you've not been to

6 see any of the court operations other than Judge

7 Milich's Housing Court, would you say that you

8 consider yourself relatively familiar with the

9 layout of the second floor of City Hall?

10 A Relatively.

11 Q All right -- fair enough. Having

12 established that, can you and I agree that there is

13 no witness waiting room in the Youngstown Municipal

14 Court?

15 A Officially, I don't think there's anything

16 labeled that. I'm not sure where they hold them

17 now. I mean, I don't know that.

18 Q Okay. Do you know if, for example,

19 sometimes witnesses have to wait out in the hallway?

20 A Yeah -- yes.

21 Q Yes, they do?

22 A Yes.

23 Q And can you and I agree that there are no

24 separate consultation rooms where lawyers can confer

25 with their clients in private?
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1 A I'm not -- I'm not sure.

2 Q Well, in your travels through the second

3 floor of the Municipal Building, have you ever seen

4 lawyers out in the hallway talking to their clients?

5 A Unless they're wearing a name tag, I

6 wouldn't know who was an attorney or not.

7 Q Fair enough.

8 A So --

9 Q In your walks around the second floor,

10 have you ever seen any rooms where lawyers appear to

11 be -- or people wearing suits appear to be talking

12 to clients?

13 A I would say -- I really wouldn't know

14 that.

15 Q Okay.

16 A No.

17 Q Is it a fair statement to say that, at

18 least from your knowledge, you can't point to me

19 anyplace and say -- yeah, that's an attorney-client

20 conference room?

21 A I can -- I can agree to that.

22 Q Okay. Have you seen times when the space

23 is insufficient to suit all of the participants and

24 observers of the court? In other words, where not

25 everybody could get a seat in the court?
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1 A The time I was in Judge Milich's Court,

2 everyone had seats, so that's the only reference I

3 would have.

4 Q Okay. So you've never been down there, at

5 any other time, walking through there, to see people

6 out in the hallway --

7 A Not during court.

8 Q -- or standing up? No -- okay. Would you

9 agree with me that there are no separate jury

10 deliberation rooms for each of the three (3) courts?

11 A I don't know. I just know the layout of

12 the building and the hallways; but I don't know

13 where each of these rooms are, or what they're used

14 for, so --

15 Q Okay. Well, have you ever seen a jury

16 room attached to, for example, Judge Kobly's Court?

17 A No.

18 Q Have you ever seen a jury room attached to

19 Judge Millicent Court?

20 A No.

21 Q Have you ever seen a jury room attached to

22 Judge Douglas' Court?

23 A No.

24 Q Is it also true of witness waiting rooms?

25 Have you ever seen a witness waiting room attached
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1 to Judge Kobly's Court?

2 A No.

3 Q Judge Douglas' Court?

4 A No.

5 Q Judge Milich's Court?

6 A No.

7 Q Do you know if there's a jury waiting

8 room? That is a room where people who are summoned

9 for jury duty can all be assembled at some place

10 until they're called into individual courts for

11 potential jury service?

12 A Not aware of.

13 Q Do you know if there are any public

14 telephone facilities on the second floor of

15 Municipal Court?

16 A I'm not aware.

17 Q Are you aware of any restroom

18 facilities -- public restroom facilities on the

19 second floor of Municipal Court?

20 A I'm not aware -- never used it.

21 Q Okay. Isn't it true that there's a unisex

22 bathroom in the basement of the Municipal Building?

23 A I'm not even sure.

24 Q You're not aware of that?

25 A Uh-uh.
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1 Q You've not been down there?

2 A No.

3 Q As you sit here today, are you able to

4 tell me, with any certainty, if I'm a visitor to the

5 Youngstown Municipal Court, here's where I could use

6 the restroom?

7 A I could tell you on the sixth floor where

8 to go, and I could tell you some hallways where to

9 go, but not on the second floor, uh-uh.

10 Q Do you know if there are any convenience

11 facilities for people who are called for jury duty;

12 and by convenience facilities, I mean restrooms,

13 televisions, reading material -- things that you

14 would afford people who are waiting around to see if

15 they're going to be called for jury service?

16 A Not to my knowledge.

17 Q To your knowledge, the City has none of

18 those things?

19 A Not to my knowledge.

20 Q Are you aware of whether the Municipal

21 Court has any handicap-accessible restroom

22 facilities?

23 A Not to my knowledge, no.

24 Q Are you aware of whether the Municipal

25 Court, itself, is -- if I use the phrase ADA
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1 compliant, do you know what I'm referring to?

2 A ADA compliant -- refresh me. I think I

3 do.

4 Q The Americans With Disabilities Act -- in

5 other words, you know, restrooms with wider doors

6 and bars for people who have disabilities?

7 ATTORNEY FARRIS: Objection.

8 You can answer.

9 A Okay. Not to my knowledge, no.

10 Q (By Attorney Juhasz:) I'm going to ask

11 you, if you will, Mr. Kitchen, to turn to that

12 notebook; and what I've done -- somebody stole my

13 tabs, so I used goldenrod pieces of paper --

14 A Okay.

15 Q -- to distinguish between the exhibits;

16 but I would like to go through each of them -- or at

17 least the first few of them, and ask you about them.

18 Let's start with Exhibit A.

19 A Okay.

20 Q Take a moment, if you would please, and

21 look at that. I'm trying to find out if you're

22 familiar with it -- if you've seen it before. So

23 take a moment to look at it, and when you've

24 finished, would you look up and let me know that

25 you're finished.
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1 (WHEREAS, THE WITNESS REVIEWED

5 A

6 Q

EXHIBIT A.)

I am familiar with this.

Okay. You're familiar with Exhibit A?

Yep.

Can you and I agree that that's an Entry

7 that was put on by the Youngstown Municipal Judges

8 back in January of 2009?

9 A Right -- yes.

10 Q And that's an Entry that talks about

11 deficiencies in the present Municipal Court, and

12 also sets forth the requirements that the court

13 needs to operate properly, isn't it?

14 A Yes, I would assume -- yeah.

15 Q Can you tell me, since the budget for 2009

16 was passed in March, and that Entry is dated in

17 January -- can you tell me what, if any, efforts the

18 Youngstown City Council made to comply with that

19 Order when it passed its budget in March of 2009?

20 A Basically, the process we used in March of

21 '09 is the same process we used, historically, in

22 Council. The administration presents what they

23 believe is a balanced budget to Council. Council

24 reviews it with each department -- each department,

25 under the administration; and then, typically, the
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1 last budget meeting we have is with the Finance

2 Department, as well as the Mayor's Office; and so --

3 to give everyone an opportunity to explain what

4 their budget requests -- or why their budget request

5 is what it is.

6 You know, typically, we'll ask what

7 can we live without, you know, and get an idea from

8 the people submitting the budget, you know, why they

9 need what they need.

10 Then we'll talk with Dave Bozanich --

11 Finance and administration. Find out, you know, why

12 they made the adjustments that they made before

13 submitting it to Council; and we consider those

14 submissions, those omissions -- and, you know, make

15 our decision based on information we gather from

16 both administration, as well as each department,

17 that submits those to them.

18 Q Okay. So if the City Administration chose

19 not to put anything in the 2009 budget to comply

20 with that Judgement Entry, are you telling me that

21 the City Council would simply pass on that and

22 say -- well, okay, then we're not going to

23 appropriate any money for that?

24 A No, the Council would, again, ask for

25 explanation of why something is there or why
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1 something isn't there. We would listen to the logic

2 and reasons for, you know, either having it or not

3 having it, and make our decision based on that

4 particular answer.

5 Q If I use the phrase capitalize or amortize

6 in connection with the cost of a project, do you

7 know what I'm talking about, or do we need to --

8 A No, I'm familiar.

9 Q Okay -- and just so we're on the same

10 page, just like people who buy a house generally

11 don't pay cash for it, you wouldn't expect the City,

12 doing a capital improvement, to pay for that all out

13 of its pocket at once, would you?

14 A Depends on the project.

15 Q Okay. If it's a larger project, for

16 example, like a Municipal Court, you might

17 anticipate that the City would go borrow the money,

18 and then make an annual payment for debt service,

19 correct?

20 A Not necessarily.

21 Q I see.

22 A Not necessarily -- again, depending on the

23 project.

24 Q Have you been presented any figures to

25 tell you what the overall cost of the plan proposed
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1 by the Judges is?

2 A In context that I can't speak about.

3 Q Okay. So is it fair to say that, prior to

4 the time that we entered mediation in this case, no

5 one had talked to you about the cost of the plan

6 proposed by the Municipal Judges?

7 A No, there were talks, but there was no --

8 there was nothing written. There were talks. There

9 were conversations about what it may cost, and what

10 it cost them years ago, within Council, with our

11 colleagues. Well, colleague -- one, being Carol

12 Righetti, who was aware of this situation, and being

13 a lone incumbent to come back on Council. So, just

14 in conversations with Carol, and trying to get a

15 history of what, you know, pre-dated all of us

16 coming in. So, in that regard you know, there were

17 conversations.

18 Q And so did you have some conversation with

19 Carol Righetti about the history of trying to get a

20 Youngstown Municipal Court -- a modern Youngstown

21 Municipal Court?

22 ATTORNEY FARRIS: Objection.

23 A Okay -- I had some conversation with her

24 regarding her prospective.

25 Q (By Attorney Juhasz:) Would you be kind
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1 to turn to Exhibit B in that black notebook; and

2 once again, when you find it, if you take a look at

3 it, and let me know when you're ready, and I'll ask

4 you a couple of questions.

5 A You said to read this first one or --

6 (INDICATING)

7 Q If you can look at Exhibit B. I'm trying

8 to find out if you're familiar with it.

9 (WHEREAS, THE WITNESS REVIEWED

10 EXHIBIT B.)

11 A If I'm not mistaken, I believe this was

12 included in a packet of information that was given

13 to Council -- if I'm not mistaken. I didn't read it

14 verbatim, line for line. I've read a few things, so

15 I would imagine this was a part of a package that we

16 received.

17 Q Okay, you believe that's a document that

18 you might have seen before?

19 A Possibly, yes.

20 Q Were you aware that the Ohio Supreme

21 Court, perhaps a dozen years ago, sent people up to

22 review the Youngstown Municipal Court?

23 A You asked was I aware of that?

24 Q Yes, sir.

25 A No.
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1 Q So, you've never heard whether the Supreme

2 Court said the Youngstown Municipal Court is

3 compliant with all the things that a modern court

4 should have, or not?

5 A Well, no, I've heard that we were -- that

6 the court had said that we were -- did not have the

7 proper facilities. You know, I heard that again in

8 conversation. Yeah, I heard that. I've heard that.

9 Q All right.

10 A Yeah.

11 Q Could you turn to Exhibit C, please?

12 (WHEREAS, THE WITNESS REVIEWED

13 EXHIBIT C.)

14 Q Okay. Is Exhibit C a document that you

15 recall seeing before, Mr. Kitchen?

16 A Right now, I can say I don't recall seeing

17 it; but it doesn't mean I didn't get it.

18 Q That's all right -- fair enough. Have you

19 been made aware of any plans or proposals -- I'm

20 sorry. Let me strike that. Let me start with

21 something else first.

22 If I use the phrase Masters block or

23 Masters project, do you know what I'm referring to?

24 A No, not completely. I have an idea, but

25 not completely.
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1 Q Have you heard that, at one point, there

2 was discussion, and even a design to construct a new

3 building for the Youngstown Municipal Court?

4 A Yes.

5 Q And you knew that was to be in the area

6 where the old Masters Tuxedo was?

7 A Yes, okay -- okay, now I know what you're

8 talking about the Masters block, right.

9 Q Are you aware that the Judges then said --

10 well, okay, we'll go with something less than a

11 newly-constructed facility. We'll go with trying to

12 remodel the City Hall Annex. Are you familiar with

13 that?

14 A I'm familiar with the conversation. I

15 don't know who said what, but I know there was some

16 talk.

17 Q You're familiar with the idea that the

18 focus left newly-constructed facility, and now began

19 to focus on remodeling the City Hall Annex, correct?

20 A The conversations that I was engaged in, I

21 don't know that it was -- I think it was in

22 conversation, as an addition to or an alternative,

23 but not necessarily doing away with and making it

24 the sole plan, so to speak.

25 Q Have you seen a design, a plan, or a
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1 drawing -- whether in writing or drawing -- for a

2 Municipal Court facility using the building of the

3 City Hall Annex?

4 A No.

5 Q Are you aware of whether or not the City

6 engaged Olsavsky-Jaminet Architects to prepare such

7 a design?

8 A I'm not sure. I've seen designs, but --

9 in meetings that we had talked about, so --

10 Q Okay, okay -- well, let's go back.

11 Exhibit A is a Judgement Entry that was entered in

12 January of 2009, correct?

13 A Yes, it looks like -- January 26th, I

14 believe, if I'm reading that right -- the stamp.

15 Q Is it a fair statement? I'm sorry.

16 A Just looking at your stamp, that's all.

17 Q Is it a fair statement, on my part, to say

18 that in March of 2009, with that Entry in hand,

19 Youngstown City Council did not appropriate any

20 money to try to comply with that Order or Entry?

21 A I don't think that's a fair statement.

22 Q Well then tell me, please, what money was

23 appropriated?

24 A Without having a budget in front of me --

25 it's 2010 now. I don't recall, offhand, the 2009
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1 budget without looking at it in front of me.

2 Q Well -- and I want to distinguish between

3 the normal, operating budget for the Court --

4 A Uh-huh.

5 Q -- as opposed -- which is the salaries for

6 the Judges and the employees, and all those sorts of

7 things --

8 A Uh-huh.

9 Q -- versus money set aside to actually

10 acquire a new Court facility, whether that be

11 constructed or remodelled. Was there any such

12 money appropriated?

13 A And again, I would need to see those

14 documents so we could look at them.

15 Q How about 2010 -- are you able to tell me?

16 A Again, without having them in front me, I

17 would say I would need to see them.

18 Q Okay. Is there anything you can point to

19 -- not even point to -- is there anything that you

20 can say either yes or no -- yes, we committed

21 capital improvement money -- or no, we did not?

22 ATTORNEY FARRIS: Objection.

23 A You said anything?

24 Q (By Attorney Juhasz:) Are you able --

25 well, strike that. Let me -- let me ask the
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1 question in a different way.

2 Are you able to tell me either yes or

3 no, for 2010, we have committed capital improvement

4 monies for the purpose of acquiring a new court

5 facility?

6 A Offhand, again, I would need to see it.

7 I'm going to say, apart from the normal operating

8 expenses, I do not believe that we did.

9 Q Does the Youngstown City, if you know,

10 segregate any income taxes into a capital

11 improvement fund?

12 A Capital improve -- we have a capital

13 improvement budget. I would say I really need to

14 see those documents, though, but -- because there

15 were budget items that did not get any entries into

16 them. So just because something exists, doesn't

17 mean it went into it, so I don't know.

18 Q Well, you're speaking, if I may, about

19 appropriations. I'm trying to find out if the City

20 segregates part of its revenue collections into a

21 separate account for capital improvements to later

22 be drawn upon?

23 ATTORNEY FARRIS: Objection.

24 A That's probably a question for our Finance

25 Team.
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1 Q So the answer to my question is, right

2 now, that you don't know that?

3 A I don't know that.

4 Q Very well. Prior to this lawsuit being

5 initiated, do you recall having any meetings with

6 either the Judges or the staff of the Youngstown

7 Municipal Court, to ask them what their needs were

8 in terms of a physical plant to operate the Court?

9 A There was some discussion in our budget

10 hearings in general. We, obviously, didn't get into

11 a lot due to, you know, not knowing which way we

12 were going with this thing, but there were some

13 general discussions in terms of what the needs were

14 of the courts.

15 Q The needs of the court on a daily

16 operating basis, or the needs of the court in terms

17 of a physical plant?

18 A Kind of folded in there -- intertwined, I

19 guess. More on the operational, but they're kind of

20 hand in hand.

21 Q Have you had occasion to review the design

22 done by Mr. Jaminet, or do you not recall seeing any

23 such design?

24 A I have seen it, but -- I've seen it, yeah.

25 Q Is there anything that you can sit here
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1 and tell me today that you regard as being

2 unreasonable or unnecessary about that plan?

3 A I would say cost is -- well, cost in the

4 terms of constructing that plan in comparison to

5 other plans.

6 Q You mention the cost. Are you able to

7 tell me what the projected cost is as you understand

8 it?

9 A I can ballpark it. The -- well, let me --

10 let me clarify something. Well, never mind. I can

11 ballpark. There's an eight million dollar

12 ($8,000,000), roughly, plan; and there's a, roughly,

13 six million dollar ($6,000,000) plan.

14 Q And so, other than cost, is there anything

15 you can tell me about the eight million dollar

16 ($8,000,000) plan that is unreasonable in terms of

17 what's required to operate a modern Municipal Court?

18 A Well, just to me -- well, define

19 unreasonable. Let's define that.

20 Q Well, I was actually allowing you to do

21 that. Let's try it this way.

22 A Okay.

23 Q Would you say that it is unreasonable to

24 have a Municipal Court that has a jury assembly

25 area. That would be reasonable, wouldn't it?
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1 A That's reasonable.

2 Q Would you say it would be reasonable to

3 have a Municipal Court that had separate

4 deliberation rooms for each jury that could be

5 called into each of the three (3) courtrooms? That

6 would be reasonable, wouldn't it?

7 A Yes -- yes.

8 Q Would you say it would be reasonable to

9 have a Municipal Court with rooms where witnesses

10 could be housed? That would be reasonable, wouldn't

11 it?

12 A Yes.

13 Q Would you say that it would be reasonable

14 to have a Municipal Court where there were separate,

15 secured access to the courtroom so the prisoners

16 didn't have to be brought through public hallways?

17 A Yes.

18 Q That would be reasonable, wouldn't it?

19 A Yes.

20 Q Would you say that it would be reasonable

21 to have a Municipal Court where there would be rooms

22 for lawyers to consult with their clients privately?

23 A Yes.

24 Q That would be reasonable, wouldn't it?

25 A Uh-huh.
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1 Q In fact, if you had a case in Municipal

2 Court, you'd want to be able to talk to your lawyer

3 in private, rather than somebody hanging over your

4 shoulder, listening to your business, right?

5 A I would imagine.

6 Q Would you say that it would be reasonable

7 to have a Municipal Court facility where there are

8 public restrooms available to people who come to

9 Municipal Court?

10 A That's reasonable.

11 Q Would you say that it would be reasonable

12 to have a Municipal Court facility where the

13 facilities would be ADA compliant -- that is, people

14 with handicaps or disabilities could access the

15 building just like the rest of us?

16 A That's reasonable.

17 Q That's reasonable isn't it?

18 A (WITNESS NODS HEAD AFFIRMATIVELY).

19 Q Would you say that it's reasonable to have

20 a Municipal Court facility where there was a jury

21 assembly room where people who were called down, out

22 of there daily lives to do jury service, could sit

23 in reasonable comfort until they were called to

24 court? That would be reasonable, wouldn't it?

25 A It's reasonable.
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1 Q Would you say that it would be reasonable

2 to have a Municipal Court facility where there is

3 some level of security so that members of the public

4 simply can't, for example, walk into a Judge's

5 Chambers? That would be reasonable, wouldn't it?

6 A That would be reasonable.

7 Q Are you aware of whether or not the design

8 prepared by Olsavsky-Jaminet Architect has all of

9 those things that I've just mentioned?

10 A I believe they do.

11 Q And so, is it my understanding of your

12 testimony, that the only reason the City has not

13 entered upon such a plan is because of the cost?

14 A Not solely.

15 Q What are the other reasons?

16 A From where I stand, and where I get into

17 it, for me, it's just been lack of communication

18 between the plans. I mean, it's reasonable.

19 Everything you just said is reasonable; but from

20 where I sit, it's also reasonable to build it -- all

21 of those amenities or all of those reasonable

22 things, at a cost that's going to be cheaper to the

23 City; and again, the dialogue and discussion --

24 obviously, you've got stuff from '98 or whenever --

25 unwillingness to continue the conversation and get
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1 Council at the table, quite frankly.

2 Q But when you say, get Council at the

3 table, can you tell me --

4 A This -- this Council.

5 Q -- I appreciate that. Can you tell me

6 what you, and the other members of the present City

7 Council did, prior to the lawsuit, to say -- Judge,

8 Judges, can we sit down and talk about this? Can we

9 find out what your needs are?

10 A I can't speak for the other six (6), but

11 speaking as one (1) of seven (7) -- again, because

12 this thing went back to a time that pre-dated me, I

13 have allowed the administration and the Judges to

14 dialogue and present something to Council -- pretty

15 much to vote on it, and that's pretty much the

16 stance that I take.

17 Q Well, I'm curious, when that Order was

18 served -- that Order being Exhibit A, January of

19 2009 -- did you and the other City Council members

20 say -- gees, we've been served with a Court Order.

21 Maybe we should sit down with the Judges and find

22 out what it is that we need to do in order to be

23 able to comply with this Court Order?

24 A I did not.

25 Q And did you say -- gees, maybe in the
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1 process of appropriating money for the year 2009, we

2 should take account of the fact that we've been

3 ordered by the three (3) Municipal Judges to provide

4 them suitable facilities? Did you do that?

5 A Rephrase -- restate the question again.

6 Q Sure -- in the process of passing your

7 2009 Budget, you and I can agree you already had, in

8 hand, that January 26th Order --

9 A Uh-huh.

10 Q -- didn't you?

11 A Right.

12 Q Did you and the other City Council

13 members, as part of that process of passing a budget

14 say -- gees, we should take account of the fact

15 that three (3) Judges have ordered us to provide

16 modern court facilities with all of these things

17 spelled out? Did you do that?

18 A I would say we attempted to do that,

19 through the budget, in terms of security and

20 appropriating money in other areas that would

21 provide adequate things that they were requesting.

22 Q Well, did you appropriate money for a jury

23 assembly room in 2009?

24 A No.

25 Q Did you appropriate money for the
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1 construction of a witness waiting room in 2009?

2 A No.

3 Q Did you appropriate money for a separate

4 hallway for prisoners to have access to the courts?

5 A No.

6 Q Did you appropriate money for

7 attorney-client conference rooms?

8 A No.

9 Q Did you appropriate money for jury.

10 deliberation rooms?

11 A No.

12 Q Are you aware of any efforts that the City

13 has made to try to secure funding from other sources

14 -- say, Federal stimulus money?

15 A I'm aware that conversations and inquiries

16 have been made. I'm not aware that Federal stimulus

17 dollars exist to build what's being asked.

18 Q Do you have the authority, as a City

19 Councilperson, to propose a change to the City

20 Budget?

21 A A change in -- what do you mean by change?

22 Q Well, if I understand it, the City

23 Administration submits to you a proposed budget,

24 correct?

25 A Uh-huh.
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1 Q And I think you and I agreed, at the

2 beginning of this deposition that you, as City

3 Councilmembers, have the authority to say either yay

4 or nay -- that we either agree with this budget, or

5 we don't agree with it, correct?

6 A Correct.

7 Q And you have the ability to change items

8 in that budget, correct?

9 A Correct.

10 Q Did you, in the year 2009, propose any

11 change to the City's Budget to say -- well, they

12 haven't accounted for this Judgement Entry, Exhibit

13 A. We need to do that.

14 A No.

15 Q Did you do that in 2010?

16 A No.

17 Q Can you tell me why not?

18 A Because when I look at the budget as a

19 whole, I have to look at whatever changes that are

20 made -- what would be the effect to the rest of the

21 budget; and quite frankly, the rest of the City, in

22 terms of goods and services delivered to the City.

23 Q So, it's simply a question of budgeting

24 priorities if I understand your testimony?

25 A Budget repercussions, I would say.



40

1 Q Repercussions how, please, sir?

2 A Again, what impact would the change have

3 on the rest of the budget, and the goods and service

4 delivered to the community.

5 Q So, it was a legislative decision that

6 other areas were more important to fund?

7 ATTORNEY FARRIS: Objection.

8 A It was a legislative decision that the

9 services -- the goods and services of the community

10 would be affected by making changes to the budget as

11 submitted, and we were satisfied with the goods and

12 services delivered, and the way it was presented.

13 Q You said, earlier, that there was some

14 sort of a capital improvement budget; am I correct?

15 A There's a line item for it.

16 COURT REPORTER: I'm sorry.

17 Could you repeat --

18 A A line item for it. There's a code for

19 it, rather.

20 Q All right. Is that a general fund item,

21 Mr. Kitchen?

22 A I want to say, yes.

23 Q Okay, and the primary source of funding

24 for the general fund is the City income tax

25 collections; am I correct?



41

1 A Primarily.

2 Q Okay. How is that money spent?

3 A What do you mean -- how is it spent?

4 Q Well, you said that there's a line item.

5 What happens to the money? Does it get transferred

6 to another department? Who decides what capital

7 improvements -- that sort of thing?

8 A Okay. Well, like I said earlier, just

9 because there's a line item, doesn't mean there's

10 something in it. We have line items for positions

11 that were unfilled. We have line items for things

12 that were, you know, no longer in the system. So,

13 that's what I mean by -- there could be a line item

14 and nothing be in it.

15 Q Okay, and certainly City Council would

16 have the authority to say -- well, we need to put

17 money into this line item because, after all, we've

18 got Exhibit A in front of us?

19 A Legally speaking, the Council has that

20 authority to say that, yes.

21 Q And Council did not do that in 2009,

22 correct?

23 A No.

24 Q And Council did not do that in 2010, did

25 they?
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A No.

2 Q Are you able to tell me whether there was

3 an appropriation in that line item, or are you not?

4 A I'm not.

5 Q Are you able to tell me whether there's

6 ever been an appropriation in that line item since

7 you've been a member of the Youngstown City Council?

8 A Two and a half years, um --

9 Q If I understand, that would be three (3)

10 budget cycles now?

11 A Three (3) budget cycles, right -- maybe in

12 the first year, there's a possibility that something

13 was in there. I don't know.

14 Q And what then happens to that money --

15 does it get transferred, for example, to the Street

16 Department?

17 A The Street Department has its own budget.

18 Q I understand that, but does the general

19 fund transfer capital improvement monies to the

20 Street Department to your knowledge?

21 A You would have to ask Finance that.

22 Q Okay. Do you have any knowledge of

23 whether the general fund, through the capital

24 improvement account, transfers money to the Parks

25 Department?
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1 ATTORNEY FARRIS: Objection.

2 A You would have to ask Finance that as

3 well.

4 Q (By Attorney Juhasz:) Do you have any

5 knowledge as to whether the general fund transfers

6 money to an account for demolition?

7 ATTORNEY FARRIS: Objection.

8 A All of those are line items in the budget,

9 yes.

10 Q (By Attorney Juhasz:) Okay. I appreciate

11 that, and what I am trying to find out is whether

12 you know whether any capital improvements monies

13 were transferred from the general fund to any of

14 those areas?

15 A I don't know. You would have to ask

16 Finance if they transferred anything from one line

17 item to another.

18 Q And let me ask you -- since the

19 appropriation is an act of the Legislative Branch of

20 Government, is it not?

21 A Appropriation?

22 Q Yes.

23 A Yes.

24 Q Does Council, then, need to approve the

25 transfer of monies once you appropriated it?
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1 A The re-appropriation of them, yes.

2 Q Okay. So, in our words, let's just -- we

3 won't use specifics. We'll use imaginary accounts.

4 Let's say that as part of your annual appropriation

5 legislation -- you, the City Council, appropriated

6 one hundred thousand ($100,000) to line item A?

7 A Uh-huh.

8 Q Fair enough?

9 A Uh-huh.

10 Q And let's say that the administration

11 says -- we need to transfer fifty thousand dollars

12 ($50,000) from line item A, to line item B, okay?

13 A Okay.

14 Q Would that not require action by City

15 Council to transfer that money?

16 ATTORNEY FARRIS: Objection.

17 A Yes -- I'm sorry.

18 ATTORNEY FARRIS: You're

19 supposed to answer. I just objected for the

20 record.

21 Q (By Attorney Juhasz:) And do you recall

22 ever voting on any legislation to transfer any

23 capital improvement money, once appropriated by City

24 Council, to other line item accounts or funds?

25 ATTORNEY FARRIS: Objection.
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1 A Specifically from a capital improvement

2 budget, no.

3 ATTORNEY JUHASZ: Mr. Kitchen

4 I appreciate your time today. I appreciate you

5 answering my questions. Your lawyers will

6 advise you about some procedural things that

7 are -- of taking a deposition like this. Okay.

8 THE WITNESS: All right.

9 ATTORNEY FARRIS: They're

10 going to send you a copy of the transcript.

11 You read it over. If it accurately reflects

12 what you said, you just sign it.

13 If there's something inaccurate, or it

14 doesn't reflect what you said, then you would

15 want to notify Iris, and we'll object to it and

16 try to work it out with them; but if it's okay,

17 you just sign it; and then if you want to look

18 at your videotape, you can do that now.

19 THE WITNESS: No, I'm fine.

20 (WHEREUPON, THE VIDEO-DEPOSITION

21 OF DEMAINE KITCHEN, IN THE

22 ABOVE-CAPTIONED MATTER,

23 CONCLUDED AT 3:13 P.M.)

24

25
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1 STATE OF OHIO
)ss. CERTIFICATE OF WITNESS

2 COUNTY OF MAHONING )

3

4 I, DeMaine Kitchen, hereby certify that I have

5 read the foregoing transcript of my deposition taken June

6 25, 2010, at approximately 2:27 p.m., at Youngstown, Ohio,

7 pursuant to the applicable Rules of Civil Procedure, that

8 the foregoing 45 pages of transcript are in conformity with

9 my testimony given at that time, (with the exception of any

10 corrections made by me on page 46, in ink, and initialed by

11 me).

12

13

14

15

16

17

18

STATE OF OHIO

COUNTY OF MAHONING )

19

20 SUBSCRIBED AND SWORN to before me, the undersigned authority

21 on this, the (:^-/5 day of L-, 2010.

22

23

24

25

^
NOTARY PUBLIC i(A and for

IRIS TORRES GUGIMHbanithr, e'1C'-^R'ty, Ohio
Notary Publi(My °^tcR^n^ !^ on Expires

PJly Commission iias No Expiratlon [^a^
Section :47.03 6hio Rev. Code
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1 STATE OF OHIO
)ss. REPORTER'S CERTIFICATE

2 COUNTY OF MAHONING )

3

4 I, Dena K. Crissman, a Notary Public within and

5 for the State of Ohio, duly commissioned and qualified, do

6 hereby certify that the above named, DeMaine Kitchen, was by

7 me first duly sworn to testify the truth, the whole truth,

8 and nothing but the truth, and that the foregoing deposition

9 was written by me in stenotype and video-taped in the

10 presence of the witness, and by me transcribed; that the

11 transcript of his testimony will be made available to said

12 witness for signature; and that said witness shall read said

13 transcript and affix his signature, at the end thereof, and

14 that the said deposition was taken pursuant to notice and at

15 the time and place therein specified.

16 I do further certify that I am not of counsel,

17 attorney or relative of either party or otherwise interested

18 in the event of this action or proceeding.

19 IN WITNESS WHEREOF, I have hereunto set my hand

20 and seal of office at Youngstown, Ohio, this d of

21

22
DENA K. CRISSMAN, NOTARY PUBLIC

23 My Commission Expires 2-9-2014

24

25



IN TldE YOVxcsMWN MtnVICIPA1, CoURr
MAHONING QOTJNI'Y, OHIO
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Mumaicagaal (:airt.°' The Youngalnyvn Muniapal Court still, of couQSe,

ne,,,a;w in its present• facdities, and they are entrely inadequate.

. The.Coant and the city admmistrabion have discussed tbe pinhlem.
Bor yens. On August 28,1998, the Court issued an ammded ju^t

entry that maeased Comt msts and est•a6lished a spedal pojecy Rmd,

Youngstawn Qty Ordmance 98-369 authorized the financa d'uector
to establieh a special pzojects fund in the YoungstawrL Mtmicipai treasny,

aa EXHIBIT ^1

In the Matter of ,,

^Case ?^lo. 2009 CV OPEN
'

}
SuEtable.Faalit;es for the
Operation of tlie Y'oungstown ^' i S "q
Municipal L, LrrE and Related ^ ^ :'i G^•^ ^.f:^ y

,
Znedudges aftheYowig*wnMunxapai Court,b.avingfaIlyclisasased tAe
matter, both now and m the paA make ffie Mowing findmgs

The pre,SentfaciIi6es whichhouse theYatmgstnw,nMuniapal Cozrt

^onJvz'mumerai.icn upon the Coures owm mo6dn ;n

aud theaupport sevioes for the Court arr, and have been, entirely

in^uate. The Cowrt finds that on Jvly 17,1996, the judges of this CoisE

entered an order indiading that the Court yvas 'm dire need of addit£a®al
space, to reasonably, effieieutiy and effe.ctavdy admmi.ster jus6ca." 1he

eati3' furtller rroai.ed that the Chief Justice of the Sxpreme C.outt of Ohin

has inspected the faalities and deEmed them madequate. Me Cauct alsu .

'found that fhe issue ot'adequate space and faali4ies fnrits operationshad

been xepeate* raised with the goveriumetitfortbe city of Youngstown'Y'ar

many yems with no reauits". The Court duv,ted that the prernises then
oaupderi by the Yampbnwn City Avseartoes Orlve &ou2d be appuoprr
abed, and the Coairt made use of the same for t.he Probation Office.

The Court further finde that severai weeks later, ihe Mayor of the
Gity of Yaunptown anr#z to tbe Cty Cowncd, indirafing that a cmmillant

bad been 4amed "to maet with the Judges to identify ther needs, surveyy

cQr



Youngstown G4ty Ordinance 00-97 autimrized theYoimgstown Cify

Board cf Cantrol to solicit proposals and to enter into a p rof'essional

savicm agreement to ccanduct a sludp of the farldy neecis far the Coutt.

Ifnwevec no useful study has everbeen oumpieted and imglemented, save

aud eazept as the Conrt i#se3f has deteivuroed its needs. .

PTOPosals.

however, the or+bnanoe authorized nothing mrffe than the solicifatia¢► of

ornwtiucEed faa'Eity, for the Couat and re]atQd &wbnent9. As. noted,

Board ot'C®nfrol to do no more than soticit proposals for the renovation of

the esisting oourt farality and pn}ice facality, or fac kasmg a newly

Yaang,stownG7tyOn3inance00,410 authorized theYotimgsbownCity

theinEent of City ConnciIto aIlacate future city crapifal unprwemez►t:fnnds
Some sig years ago, Youngstom GSityOrdazance 0265 expzessed

to oonstmct a City dnstice Centier and to amortize the debt. tb.ecean,

dedicafied to capiial imgrovemsnts Ear the cansta uction of a justice fialiLy.

thereby coznmif#nng a portion of the CitYs inc®aae tax ieimpfs whichwere.

Youngstown Ord'mance 02,126 audorized the Bmd of CWtrd to

soIicitproposaas andto,enter into coriiracf9frprorms®nal services re]aiSmg.;

to the design and building of a Mumcipal Justice Ceater.

1 Yaiwbawn Clndinance 03-319 appropriaited tbe smm of $22,00o.00..

to pay for. arcbitedural servioes For paanning a new (',ouxt fiira7ity.

Yomgstawn Ordinance 04-1? appropriated tb:e sum oi' $22,U00.00

to pay for arcktecturaI sexvioes &om the special project &md, fimd 214

Yomptown Ordimance 04,87 authorized tbe E oani of Cmtanol of the

While.the.fwegoing represent steps that have been takea, theCourt

6nds that im same twelve years sinoe it announoed a -ueed for more

snitable facilities, City otfuaals have taken hut snatl steps, of6enwi0i laxge

gaps af time in between tb.e steps, and there has been no real pragre.sa for

the past five (5) years. More troubling is that the `ow-t has att®ngted

over the yeam to maioiain a postuze of d9seumsion, mediatinn., and

for a new oourt faa7ity.

pa¢nelawithina oectain defined azea of the City ofYoungstown, ostmmlly .

coodud ProT^Y aPPraisals anil to esiaiilish-de..fair marlmt-vafie.rf
City of Youngs6avvn to eaterinto necessary agreFmeixfs x?equired to

2

EXHIBIT A



negotiation with City affiaa]s But City ot•bcials have now publicly

s.ggested that the Coues needs, which are authoriaed by fhe Constitnfian,

whi.di esist in law, and whieh have been reoogmzed in the past by the city

gwernment, now are regaided by at least some City ofi'icia)s as ilIusmy.

GSity offi©aL have sugested that the Courfs needs are not legitimate, that

the Court is in some rn.spec.̂ fs over-stafi', and that the Coe,.rfs ca.seload is .

declmmg and doe,s notjushfy the present number of,tudges or oourt sldE
The Crnut fimds that eudi oomments are not supported by the tiae facfa,
arxl f3hat the Gtty officials Qrho make such eanunents ignore the fact that
legisLative enacUnents have beaome mcre and more ooamplex to administer, .

that the C'ourt did not have the space for a PmbaS,on 1lepartment f,bat,

aciaaely supm-md pmbati®ers untd the afcaesaid judgme.nt entsy in

1996; and, that the lads of adequate ja1 and admmislxative fasilities .

p3aoes finther bundens upon the jodges of liifs Cowt thaot are nat

necessarn'ly addxessed inside the. eurtroom.

The Court further finds that Court Faa'tty Standard.s, viz., OH[o

SI7p. R, Appendix D, presentiy in effect in this State rearmmend the

foitawing frorat! Cauxta of-rear.cdin Ohio. ThefaBoavcingareregarded as the

minimrm reTmwneDts toensm ffie eEcEent and effedive adnuni5trafinn

bf justioe and are intended to omnplement fe^ state, and local laws,

xegutations, and sFamdards peztainiug to bugdmg constcuctiornn, sat'd,y,
sec+uity, aud access. Me Comt Faality ate atia
inmrparateri by Ehis eefemnoe.)

First, in order to maintaia suitable judicial atmosphere and to
Faopedy serve the pubfio, thene must be dean, weil-lighted, adequatEly

bBated and air-condlitianed Courtfacilities, which must also be maintained
^dy.

Seowad, the faaIities should be located in a Courthouse or in a

oount.yor mnaidpal.buMSng.'C6.e ]ocation within.the building should be .
separabe frnm tbe ]Acatiau of nonjudicial goveanmental agencies. Cotut
facffities should be located 'm a bwldxng that is dignW and propedy
Maintained.

Thrr3, eveay frial judge shouki have a separate Courtavom, and



and othas are not iequired to stand or wait m hallways and areas

a4aoeat to tbe Courtroom. All partidpanfs must be able to hear and to be

heaid If the raorn acousGss are not safistactory, an e@icient public address

systsanahaIl be proaided. EberyCourttnomshouIdlhave an elevat,ed bencL

Adeqaata shelving shonld be provided adjacrnt to the bench f®r legal
ref'erenne materials. Unitr.d States and Ohioflags shouldflmk thebench.

Thewitaess cbavrshonldbenear thebench, sIig}ntiy elevated, and sitnated

in an 4pmpriate encIosure. Desks, tablea, and chase should be provid.ed

for all Court personnel regularly present in the Cautoom. Tables and

diaus shnuld he pmvided fcar parlaes and ooansel. Tables shall be situated

to enable all participauts to hear and to allosv private mterxiianges

between litigants and conn.9el Eadi trial Caurhroom shodid be equipped
witha jury bos, suitable for sLatingjimors ao-ti alternates mrffiaea^t to meet
the demands offhe Cont, Tfxe jury boa sbould be skuated so thatjuracs

> may &save the demeanaor^ of widresses and hear a11 prooeedmgs A

blackboaid and otbmr neoeasary denm®ostrata.ve aids should be readily
ava^7able Unraecessary zaatecial or eqiupment should not be kept in the

Courtroom. Earh judge ehould have pzivate 6ambers convenient to the

C,oiutroom. Aooess firom chambers to the Catxchroaani should be privat,e;

Cbanabess should be decorated and eqgupped in appzvpriate fa.shinn.

Fottrfh, each. Covrt shaIl be provided an adequate law, ltbrary

woaprised of those materials, iinduding e2eciaonic .media, amnsidered

necessary by the Coint

F^?./a, magisfrates sbould have Cau(xvam and offioe faca7iiPs smu7a7

to those cfa judge.

,Sirth, each trial Courtironm shaII have a,sozmdp¢nof jury delhwa-

tion momloaabe d'm a qWet arna as near the Courtroom as posal3le. Acoesa

-fivm -tke-juay-deliberati4n--mom--tv-the-f,ourFxaom-should--be-privat&-

._Frixztapeas®maI mweniance fadlities shouldbe,available forthe,juamrs. An
adequate waiting room must be provided for jurm. Readrzig material od
general mkerest, televaaii, and telephones shwld be provided. A waiting
room comparab:le to the juicrd wa* a mamn sbpuld be provided for
witnesses.

Seventh, a room should be provided for use of attorneys.

4
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E}ghth, Mi4es fior viotaiions bureaus and pay-in wmdoaas should

be loeated near public parkmg area.s.

Ninth, adequate space and equipment shaIl be provided fcr Court

persoanel6o prepare, maintam, ancl store necemazy Court recosds. Speca

and equipm®nt should be utilized to ensure e(iuiency, secnrity, and

confidentiality.Adequate restvom fa&ties separate firom public restrnom

faciIities shw]d be provided for aIl Caurt.personnel

Tenth, dean, modern restavom fa.caifaes should be ava7abIe na the

vicmity of the public areas of the Couut. Pablic telephones sbould be

avaRable and a^'aid piivacy.

Txe City is zequored by law to provide suitabie fadlifir.s for the

CoWt In determinrog what are `mAtable accommalatirnn.s" fer munidpal

Courfs, khe foiegaing standanis are to be empioyed. See, eg., State ea: rei

Taylor Y. Delaware (1982), 2 Obio S t3d 17, 18, 2 OBR 5Udy 505, 442.

N.E.2d452, 454;$Aile ex rel. FWey v. Pfn}e' r (1965),163 Ohio St.149, 56

Ohio Op. 190, 126 NE.2d 57, eyl. 2; St¢te ex re4 Hilljer v. Mscarawas

City&d of Canm3s,70 O}noSb3d 94, 99,1994 Olrio ]3, 637N.E.2d 311.

This Court now folloavs the well-estabhshad precedent and fbe

sminai deassion of !fie United States Suprame Court that foot draggiag

and delay in the mmp]einentateon of cmistitutional commamds is imaceept-

ab? e and w81 not be tolerated by the judiciaiy. See,eg., Cooper u. Aceron

(195A358 U S.1,18, 78 S.CG 1401, 3 L,Ed2d 5, 3 L.Ed.2d ]9, 79 0bio

I.aw Abs. 462, 79 Ohio I,e w Abs. 462 Me Cowrt fmds that <zty offidals;

wh7e tabng oaxsional sumaIl steps; have made no iEal pz+ogres.s m

addzessing the inadequacies in the Courtlwftes.whichhave ecisted for

years and whichremain largdy unarldzesserl. Polite requests for piog ►ess

have been met by pmaaises but no real actiarn.
----It^ is unqealifiediy the 1aw-of tbis-State-that-tbe-adn^xi-oi'

1p.siaup by. jhejedida1 br,oeh of Ibe gu.vesnment cannot.beimpeded by.the

ofherbrancb.es afthe govexnme.ntm the exerose oftheirrespeetive powezs.

Conrts of genec-aljurisdicti.on, wbdhex named in the Constitulion or, as is

the case with mucricipal Courts, established pursuant to the pravisions of
the Con,stitatiam, possess all posvem necessary to secure and safeguard ffie

free and untramnAed esera.se of their judicial fimckoms. In carrying out

5
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these fimchinns, the Courts caanot be duiectsd, contrvlled or impeded

there9n, by otber branches of the gavemnnent. See, eg., Zang¢r3e v. Court

of Common Pkes (1943),141 Ohio St. 70,25 Ohio Op.199, 46 N.E2d 865,
sy12. Tliat same case bigtiligbted the mmportance of fhe judieial fimstian

by hold'mg that Cauis may pass upmi the suihabitity and saffiCiency of

quarters and faciliiti..es fur ffieir occupation and use, and may e.xerrise

coufxol over the CoIIlhau.se to the eitant reqirired to assum the pravisiau,

eqiuYnnent and naaimtenance m the l;oeathoase of rooms and faa'lities

essaYtial far their proper and eficient opel-tion. Id, at syl. 3. Indeed, so

esseutial to the proper operati.on of a government of belanoed and oo-

ordmate equal branrlxs that enfiorcernent of these ptituaples is nn longex

reiegated to judges alone, esea in mgs surh as fthis, where the judges, na

the apirit of cobperation, have been Fess than foroduI in insining.adecuate ..

kCilids. IU fiunishing of txoper beilities for a Municapal CrnsrE is

®forneable by eitimns in a taxpayer suit whm the law direc£or idiises to

take actica: SeF, State ex reL Badgett, v. htullzns, 177 Ohio App.3d 27,

2008 Ohio 2373, 893 N-R2d 870.
Wibale the decisions of Ohio Courts ieflect tbat a re•asmably

exeirised spirit of mutual ooq"atio¢i among the various branches of

govexrunentis essen6aE, the factrrsnains tbat the nesds afthe Courthave

notbeenaddressed.2lae dactrineafeeparation ofpawessis afundame.ntal

part of a complex system af dzecls and balances designed to pment the
aaaumutatim of pofitiwal power in any one of the three branches, lie

judicial branch nusst, tio be neasona* fiee af dominanoeby the other two
branches, bave relative autononmy ia the ptvvisiom for its fioancial and

opwatimal needs.lf tlbe judiciary were to be dependeut up®a the wbim of

legisEative autbxity, as it has beea now for some years ssmply as a

produotafad.tempts-to-be-moperative; the-judiciaLywo►ild be eub*ct to,

and be s^b^vient.ubimate3.y.to, the coordinate polifical.brar^ches nf the

goyernment, Faeh branch ofgovernment has its own authority, and wMe

other bodies or officers are chaged with the duty of pmvid'mg smtable

buildings or rooms far the holdmg of Caurfs, it is uniquely the duty of ffie

Cant to pass on the su{tabr'bt y of the quarters fumkhed and exerci.se

contral overihephysuaIfadlitaes to the extant necessary to secuQe suitable

6
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x.CHMs for, and to preveat interference witki, the di5rhaige of pnbIic

bas.mess,
This is not to say fhat a new facility must be huflt, simply fihaL

suutahle faa7ities must be provided and they mnst be pravided now. The

suitability of re.mode}ing a C'ity-owned bmlding has been sfudierl by the

Court Provided that thase fadities are siutably remodeled and meet the.

needs of the Court, they are just as aoceptable as a newly aonsEructed

faa"Iity.In !-lris regard, renovation of theYwmgstown Ciby Hall tlnnesmay

be entu* appropriatp- The fadlity is statiuiasally sound. It has the ability

to meetthe neEds offbe Cour% provirle adeqoateparlting and acces^ldity,

and has mH'icient squace footage. Based upon the furegomng Poadings, it is

ORDEtM, AWtux'sEU, AND DECEEM, that the Mayor and the City.

Couna.l ofYoun&sEnwn, 4hio, be and they arebezeFiy QxDEem forthwith

tnpmvidesuitable faalities for the operafaonoftheYoungstown Municfpai

Conrt and the relafed offices, wbicb faciLLi.es sbaIl fadude, at aniinimum,

the faDownng

• Courhaorns and related aieas of not less than 12,950scriuwefeek

which shall oontanm chanmbers for each of the judges with praper private

rrnstro()ui faraiities; an offiCe fDr the seavMaryfor each jadge and tlrebaibfl

for each judge; an office for eac3x niagi.stsate and a secretauy for the

nagistiate; three judicW couArocms of not less tban.1,200 square feet

eaeh; a taige oonfereaaceroom fnr use bytbe Court magi.9frat e; atleastone

oon8enence room for useby aftomeys and the public; a jury a5sembly area,

and,jury detiberat,o®: rooms for each Courl, mnediately adjacent to each

oawfrooxn.

• ACourE adminisiratcr andprobation suite, which shall be notless

tiLma 5000 square f.eet, and w}auh sball contain a Court administraina's

..olFice.xvith zestaaamei a legal researsh librar.y;.and an office fDr the chiei'

. ba i '7df o&ce facditaes for deputy badidl's and outslde bailiffs; a Court

assigameat ofliee; aprobation area, whict ► shallroclude a waitingarea foc

probaticaxers, and area. fior a pivbaiaon reoeztinnisk offces fDr the probation

officeza, and offioe for the probation supervisor, and a cxmference room; a

systems administrator off ce; a copy room; a stenographei's affice; restroom

7
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faa3iiaes, and a lonage and Iunchroom; and generai storage.

• A suite for fh+e Clerh of the Cbuut, which sliall be not Iass tham
7700 square feet, and which shaR oontain a waiting area and reczptian

area; an open office mea; sudl'xient storage fariliiies; noapub}ie restroom

faciliiiM a copy room; a siafflounge; and, separate offms for the Cferk of

Caut, ffie admmislrative assistant, the administrative bookkeeper, and

other bookkeepers.
• An area for use by the city prosecatoz's offwe, which should not be

less tim 625 sqaate feet, and whie,h shoald inclucls areceptm am and

oonferimm rooma
• A pofioe facdity, which ahodd be not Iess than 2800 sy,uare fA

md which ahonld amtaan a sallypoi^ holding ivanis wilii adjacznt staff
roxv; an intevieav room, and .re,fanom faalfies for staff and separafe

redrroom faaIiti es for innvates.

•,Apvhlicarea, which shouldbenot Iesa than 2600 squsre feet and

twhirh must cmtain a Iabt3,y, public iestrooms, aod stairs and etevabozss

e, thd is not Iess. if= ;34,cx1U squWe lem

•. A t3atai space for the Court and the related &cffities, ilesc'bed

It stepuki go without saying that these fadlulies must comply with

federal, si-aEe, and Ioeal xenaiations and requinmenb, nnelndnng b,2mdicap

accessibdity-

Hon.
R

'IYze Clerk is ordered to provide catified cop M' es farthwiffi to: the
Mayor, the President of Counal, alI City Council members, the Law
Director, and the Ffnanoe Daectw.
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.AMmdix D. Court FaciIity Standards

Court Facility Stand=ds
These standards apply to aIl annts of record in Ohio eaoept as

oFhenvise indicated. The siandards rentsmt the minimum requsecnents
to eu.am the efficient and ed'iertive administration af jus^tioe and are
int®oded to oomplement federal, state, and locd laws, regulations, and
standards p to bm"Iding constxuction, safety, seairtty, and aoaess.

(A.) G^®^erdl^cnsiderations.
In ordertomaintain suitahle judicial atmaslabEne and pro^ly serve

tl^epablio, de,an,weIl_^' }^, adequately heated and air caoditaoned oarrt
fadliffes sbalI be provided and maintained.

(B) Loratinn

The faa7ities should be locafed in a crnnth,ouse or cotmty or
T,he location wit^ the b,^^ling should be separabebAt7dine.,u

fi^m t^Iacation of non-Judicial goveonmental agencies. Cowt failities
ahonld be located in a buflling thatis dignW and prapWy malntaine<i.

(C) Courtroom
trial judge should have a separate eoauuroaMEvery

'mm m^rlrmm chrsnitl havp adEOR2ate 9Eati1£ (ovat3ty ED tllat :
litigants and otlms arenotreqimedto stand orcveat9n hallways anaarees
adjacenbto the cas"crm

ants must be al^le to hear and to be heaid. Tf the momart^aAR p p all bei^acoustfcs are not satsfiactory, an e:fficiant pabFic address sysEzm s

comtivoom should have an elevated bench Adequate sheIvfmgEvery
shou)8 be pmvided adjacent to the bench for legal nefepnce matenaTs
United 3tates and oleio flags shauld nank the beneh.

.`!he witness chair should be near the bendy sligifiy elevawd, and
aitnated 'm an apprapriaGe mdosse

IsonneDesks, tables, and rhaas sbouldbeluvvided far aIl crnntper
m the ^Trfrnom
cbatrsahouldbemvidedforpartiea andcoem,seLTables

sball be situated to eaable aII parfxapanfs to hear and to alloco private.:
in between Iit ^mt9 and oo ar^isel.

bleikbfi^ os, sn ajnryh alal ca^trvaoa ahould be equipped wit ,c
fOr seating jurors and altemates sufficient to meet the demam.ds of the
court'ib.e jury box should be situated so that jiurns may ohserve the

itnes^es and hear all prooeedmgso£meanor wde
A blackboard and other necessary ilermnstra#ive aids shwkl be

readiIy ava7able: Unnece,ssarymaterial or equipment sinnld not be kept .
bx the oouitnoom. Fach jndge shoald have private chamhers c®uveuient
to the cnurlroom. Aceess fmm &ambers to the courkwm should be

teCbamhan should be deoorater3 and equapped nn appr+OPIa

(D) Iabraiy.
Barh onurt shaIl be ^ an adeqmte law

inre^ssa^tbthase mai^erials, mduding
oourt

te.
M̂a^'s^tra ^tes shoukl have cotuireom and office facCbities simdar to

thoee of a )xlgr-
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(F) Jurcr and wiineas fadliffea
Each trial oouxtroamshalihaveasamdpzoofpny deh'berataonivooom

tocabed 'm aTriet area as near the oow.tro= as pos9"bla ?.crPSS &mm the
ju¢ydebb erahonroom to theaonrtxoamshauldbe private. Privatepersedal
convenience faa7itres should be availabTe far the

An adequate waiting room must be provided^f®r jurors
materiat af^Blmt^t, ^.4on, and telephones shouldbe

' waitmg roomA vraitimg room comparahle to the jinots
provided far wita^esses.

(G) Consultation romm.
A room shovld be provided fer vse of afforneyys
(3) PioIati®os Bureaus and pay-in wmdnws
.F4aalifies 67r violations bumaus and payan windows stmuid be

3ocated near pub 'hC parinmg areas ,
sta andff^^^^

eq*meg,tshaIlbepravided €or couirEpersonnel
to pepare, mamtaiun, and stvre nec^ssary oo^t reom^ds. Spaoe and
eq^npmen.t should beufilfzed to ensare efficiency, secznii,y, anxd cvzd'udentaal-

stroomfamli6esseparatefmmpublicrostitromifac[HtiesuaUerrn^' Ad c .e t
ueLshoold bepovked for aIl caart^

{J) Public aonvenience
Clean, modem reahroum. fa&ties shouid be available Sm the viandy

ofthepubHc areas of the caint Pub}ic tfthanes shaaId be avaiilahle and
aff'ord privacy.

2
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30 EAST BROAD STREET, COLUMBUS, OHIO 43266-0419

THOMAS J. MOYER, CHrevauanCE
ANDREWDOUOLAS
ALICE ROBIE RESNICK
FRANCIS E. SWEENEY
PAUL E. PFEIFER
DEBORAH L. COOK
EVELYN L. STRATfON

June 26, 1998

THOMAS J. MOYER
CHIEFNSiICE

Honorable Robert Milich
Youngstown Municipal Court
26 S. Phelps Street
Youngstown, OH 44503-1370

Dear Judge Milich:

Enclosed is the final report on the visits of the Supreme Court staff to the
Youngstown Municipal Court on May 19 and 20 and June 3,1998. I deeply appreciate
having the opportunity to work with the judges, court personnel and others interested in
the future of the Court. We were all impressed with the your commitment to the
improvement of the Court.

Please contact me or any member of my staff if you have any questions
regarding the report. We look forward to continuing our relationship with the
Youngstown Municipal Court.

Sincerely,

`- ^

Thorbas J. Moyef
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Preliminary Assessment
of the Operations of the

Youngstown Municipal Court

by

Supreme Court of Ohio

June 1998
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The Supreme Court will provide the court with sample personnel and procedures manuals
and an employee code of conduct. In addition, we will identify consultants who can assist in
preparing job descriptions and formalizing personnel policies. Ultimately, the court should
consider vesting responsibility for personnel management with the court administrator. The
court administrator would report directly to the administrative judge, who has responsibility for
personnel administration under the Rules of Superintendence. This structure would provide a
central authority for all aspects of personnel management and allow the judges to focus on other
aspects of court operations.

Staff education and training were issues mentioned during interviews with a number of
employees. It appears that the Youngstown Municipal Court either has had neither the funds nor
the initiative to institute a training policy or program. As a result, a number of employees were
hired and given little or no formal training in the job they were to perform. This "learn as you
go" system is not productive, and typically results in the passing down of outdated and
inefficient procedures simply because "we have always done it that way." We urge the creation
of an adequately funded staff education and training policy.

Also, interviews indicated a reluctance, if not outright objection, to employees joining
statewide organizations of their peers, such as organizations of bailiffs, probation officers, and
the Ohio Association of Court Administrators. Ohio has an outstanding network of court-related
professional organizations, and the Supreme Court has observed the benefits accruing to courts
whose personnel have been active in these organizations. Talking to peers and attending the
education seminars offered by these groups are exceptionally good methods of receiving ongoing
training and learning new methods of operation. We recommend that the court encourage its
employees to join peer group organizations, pay membership dues, and provide paid leave to
attend appropriate meetings and workshops.

The benefits of ongoing education and peer networking is not limited to employees.
Judicial organizations provide the same benefits for members of the judiciary, and we encourage
the judges of the Youngstown Municipal Court to involve themselves in activities of the Ohio
Judicial Conference and the Ohio Association of Municipal and County Court Judges.

Facilities

In America, our court houses have always reflected the importance of the rule of law to
all citizens. Our principles of justice, the peaceful resolution of disputes, and the pursuit of
civility all come to life in a courtroom. A court facility is more than a building in which legal
proceedings are conducted; it is a symbol of justice and the values of the community. A judge
may dispense justice at any location; however, the public's perception of and respect for justice
is greatly affected by the place in which that process occurs. A cramped, poorly maintained
facility hinders the effective and efficient administration of justice. It mirrors the importance the
community places on its justice system. In Youngstown alone, a dramatic contrast can be drawn
between the common pleas and municipal court facilities.

The Youngstown Municipal Court facilities are in extremely poor, and in some cases,
unsafe, condition. The lack of regular maintenance over the years has caused the facilities to
deteriorate into a sad state of disrepair. Benches provided for public seating in the courtrooms
are falling apart and are not anchored to the floor. Moreover, public seating in two of the three
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courtrooms appears inadequate for busy days and requires many litigants and other observers to
stand. The courtrooms do not satisfy the basic requirements of the Americans with Disabilities
Act. During our visit, a defendant who is confined to a wheelchair could not proceed to the front
of the courtroom when his case was called because the aisles were not wide enough to
accommodate his wheelchair. This, combined with the apparent lack of a public address system
in the courtroom, made it impossible for that defendant to leam of the disposition of his case
until his attorney approached him after the proceeding.

In addition to an apparent history of poor maintenance, the facility does not appear to be
cleaned on a regular basis. The walls and floors were dirty, and flat surfaces were dusty. There
also appears to be only one public restroom available to court visitors, and that is located in the
basement. Copying machines, cleaning equipment, and confiscated property were found in each
courtroom.

A separate team from the Supreme Court has done a court security assessment, and its
findings are contained in a separate document that will be provided to the judges. However, two
points that were observed during our visit reflect on the building's security and are worthy of
note. First, prisoners are brought from the jail to the courtrooms in an elevator that opens into
the main hallway outside all three courtrooms. Multiple prisoners are escorted to the courtrooms
through unsecured hallways where court staff, attorneys, victims, witnesses, and other members
of the public are present. In the courtroom, the prisoners sit in the jury box and appear to be
unattended for long periods of time. It appears that one sheriffs deputy is assigned to attend to
the prisoners, and the deputy must rotate among the three courtrooms. Second, prospective
jurors were escorted through this same hallway and into a courtroom. There appears to be no
way for jurors to enter the courtrooms without walking down the narrow, busy hallway that leads
from the clerk's office to the courtrooms.

Attached is a table that includes court facility standards as prescribed by the Rules of
Superintendence, and the team's assessment of the Youngstown Municipal Court's compliance
with each of these standards.

During our visit, reference was made to the possibility of relocating the municipal court
to renovated facilities in the City Hall Annex. As the existing court facilities simply are
inadequate to conduct court operations in an efficient and a secure manner, we urge the court,
city and county officials, and other interested parties to continue the development of these
relocation and renovation plans. City and county funds can be supplemented with court
improvement funds generated by an increase in filing fees and court costs [R.C. 1901.26(B)(1)].
Following our visit, we learned that the judges approved an increase in court costs and filing fees
dedicated to improving the court facilities. Working together, these parties can establish a court
facility that can facilitate the efficient administration of justice and serve as a symbol of
community pride.

Court Administration

The court currently employs a Chief Bailiff/Court Administrator, who estimates that his
time is about evenly divided between duties as chief bailiff and as court administrator. As chief
bailiff, he supervises the "outside bailiffs," who serve summonses and eviction notices. He is
also responsible for all executions ofjudgments and repossessions of property.
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COURT FACILITY STANDARDS*

Court Facility Standards--Rules of Comments on the Youngstown

Superintendence for the Courts of Ohio Municipal Court

The facilities should be located in a courthouse Youngstown Municipal Court is located in the

or county or municipal building. The location City Hall that also is occupied by other city

within the building should be separate from the officials and agencies. The building cannot be

location of non-judicial governmental agencies. described as well maintained, as to either long-

Court facilities should be located in a building term or daily maintenance.

that is dignified and properly maintained.

Every trial judge should have a separate Each Youngstown Municipal Court judge has

courtroom. his own courtroom.

The courtroom should have adequate seating Seating in two of the three courtrooms is

capacity so that litigants and others are not inadequate. Litigants and observers are

required to stand or wait in hallways and areas required to stand around the outside of the

adjacent to the courtroom. courtrooms or in the outer hallways.

All participants must be able to hear and to be Persons seated or standing in the rear of each

heard. If the room acoustics are not courtroom cannot hear conversations that take

satisfactory, an efficient public address system place near the bench. Public address systems

shall be provided. are either not available or not used in any of
the three courtrooms.

Every courtroom should have an elevated Judges' benches are elevated; the presence of

bench. Adequate shelving should be provided flags was not noted. Shelving space is minimal

adjacent to the bench for legal reference in two of the three courtrooms, although the
materials. United States and Ohio flags should judges appear to have basic reference materials

flank the bench. at hand.

The witness chair should be near the bench, None of the courtrooms appears to have a
slightly elevated, and situated in an appropriate witness chair or an enclosed, elevated area

enclosure. from which witnesses would testify.

Desks, tables, and chairs should be provided There appears to be adequate space in each
for all court personnel regularly present in the courtroom for the bailiff and court reporter,
courtroom. although these areas could be reconfigured to

provide more separation between counsel and
court personnel.

*The left-hand column contains the Court Facility Standards as contained in the Rules of
Superintendence for the Courts of Ohio. The right-hand column contains the Supreme Court's
assessment of the Youngstown Municipal Court's compliance with each standard.
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Court Facility Standards--Rules of
Superintendence for the Courts of Ohio

Tables and chairs should be provided for
parties and counsel. Tables shall be situated to
enable all participants to hear and to allow
private interchanges between litigants and
counsel.

Each trial courtroom should be equipped with a
jury box, suitable for seating jurors and
alternates sufficient to meet the demands of the
court. The jury box should be situated so that
jurors may observe the demeanor of witnesses
and hear all proceedings.

A blackboard and other necessary
demonstrative aids should be readily available.
Unnecessary material or equipment should not
be kept in the courtroom.

Each judge should have private chambers
convenient to the courtroom. Access from
chambers to the courtroom should be private.
Chambers should be decorated and equipped in
appropriate fashion.

Each court shall be provided an adequate law
library comprised of those materials, including
electronic media, considered necessary by the
court.

Magistrates should have courtroom and office
facilities similar to those of a judge.

Comments on the Youngstown
Municipal Court

Two of the three courtrooms have only one
table that was shared by all parties and counsel.
Private exchanges between counsel and their
clients take place either in the rear of the
courtroom or the hallway outside the
courtroom.
Each courtroom has adequate jury space.
Given the absence of a designated area for
witnesses, it is difficult to determine whether
the jurors could see and hear witnesses. As
noted above, courtroom acoustics are not
conducive to hearing all proceedings.

Blackboards and easels were not noted. Each
courtroom had copying machines and other
items that should be maintained elsewhere in
the courthouse.

Each judge has private chambers accessible to
the courtroom through a door. Judges
chambers are private, although relatively small
and outdated in terms of fumishing and
equipment.

The municipal court does not have a law
library or electronic research capability at the
present time. Judges have access to the
Revised Code and other frequently used
materials in chambers.
Magistrates share the three courtrooms. Office
space for magistrates is not available in the
courthouse.

Each trial courtroom shall have a soundproof
jury deliberation room located in a quiet area
as near the courtroom as possible. Access from
the jury deliberation room to the courtroom
should be private. Private personal
convenience facilities should be available for
the jurors.

Separate jury deliberation rooms and other
convenience faciHties were not noted.
Prospective jurors are led down a narrow,
unsecured hallway from the clerk's office into
the courtroom and were not identified as
prospective jurors.
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Court Facility Standards--Rules of Comments on the Youngstown
Superintendence for the Courts of Ohio Municipal Court

An adequate waiting room must be provided The existence of a waiting room for jurors was
for jurors. Reading material of general interest, not noted.
television, and telephones should be provided.

A waiting room comparable to the jurors' There is no witness waiting room.
waiting room should be provided for witnesses.

A room should be provided for use of Attorneys are not provided with a consultation
attorneys. room. Most attorneys used the hallway or

offices of the court staff.
Facilities for violations bureaus and pay-in Pay-in windows are on the clerk's office on the
windows should be located near public parldng second floor. Public parking near the
areas. courthouse is minimal.

Adequate space and equipment shall be Office space for court staff is minimal, and
provided for court personnel to prepare, some staff appear to share offices. Storage
maintain, and store necessary court records. space is at a minimum. Staff offices are not
Space and equipment should be utilized to secure, and there is a significant concern with
ensure efficiency, security, and confidentiality. safety of the staff and confidentiality of court

documents.
Adequate restroom facilities separate from Staff restroom facilities were not noted.
public restroom facilities should be provided
for all court personnel.

Clean, modern restroom facilities should be The only public restroom facility is an
available in the vicinity of the public areas of unkempt facility in the basement of the
the court. Public telephones should be building. Public telephones are located in busy
available and afford privacy. hallways leading to the courtroom and

elsewhere in the building.
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STATE OF OHIO ) RN'II E %ILNNZCIPAL COURT
)SS:

COUNTY OF NtAHONTL^.G ) CITY OF YOUNGSTOWN, OHIO

JOliRNAL ENIRl'

WfiERE AS, the Youngstown Municipal-Court is in dire need of additional space to
reasonably, efficiently and effectively administer justice; and

b4IIEREAS, the Youngstown Court is in -violation of the Modem Court Standards
Act due to the lack of space and appropriate facilities for attorneys, defendants and juries,
ar.d

WHEREAS, the Chief Justice of the Ohio Supreme Court inspected the facilities of
the Youngstown Viunicipal Court and deemed them inadequate, and

W'FiEREAS, this issue repeatedly has been raised with the City of Y oungstown
Administration for many years with no results;

Be it resolved, ordered and decreed that the Younstowzt Ntunicipal Court, by virtue
of the inherent powers of the Court, hereby appropriates the premises in Youngstown City
Hall currently occupied by the Youngstown City Prosecutor's Office, effective August 13,
1996. Failure to comply with this order shall be punishable by contempt.

TT IS SO ORDERED.

,"^`^'' 'I ^I r^.`^i^\.1.:,^ (J:^•.Cl.i'.;^ .

ANI2Y POLC3V1:SCliAK, PRESID12NIG JUDGE

I.,^K (U^,
LOtZS K. LEVY, JLDGE •
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MC Sup R 17 MUNICIPAL AND COUNTY COURTS RULES

MC Sup R 17 Court facility standards

(A) General considerations.

In order to maintain suitable judicial atmosphere and properly serve the
public, clean, well-lighted, adequately heated and air-conditioned court facili-
ties must be provided and maintained.

(B) Location. - -

The facilities should be located in a courthouse or municipal building. The
location within the building should be separate from the location of non-
judicial governmental agencies. Court facilities should be located in a building
which is dignified and properly maintained.

(C) Courtroom.

Every judge should have his own courtroom.

The courtroom should have adequate seating capacitv so that litigants and
others are not required to stand or wait in hallways and areas adjacent to the
courtroom.

All participants must be able to hear and to be heard. If the room acoustics
are not satisfactory, an efficient, public address system must be provided.

Every courtroom should have an elevated bench. Adequate shelving should
be provided adjacent to the bench for legal reference materials. United States
and Ohio flags should flank the bench.

The witness chair should be near the bench, slightly elevated and situated in
an appropriate enciosure.

Desks, tables and chairs should be provided for all court personnel regu-
larly present in the courtroom.

Tables and chairs should be provided for parties and counsel. Tables shall
be situated to enable all participants to hear and to allow private interchanges
between litigants and counsel.

Each courtroom should be equipped with a jury box, suitable for seating at
least ten jurors. The jury box should be situated so that jurors may observe the
demeanor of witnesses and hear all proceedings.

A blackboard and other necessary demonstrative aids shouid be readily
available. Unnecessary material or equipment should not be kept in the
courtroom.

Each judge should have private chambers convenient to the courtroom.
Access from chambers to the courtroom should be private. Chambers should
be decorated and equipped in.appropriate fashion.

(D) Library.

Each court must be provided an adequate law library comprised of those
materials deemed necessary by the court.

(E) Referee.

Referees should have courtroom and office Eacilities similar to those of a
judge except the courtroom need not have jury accommodations.
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1fUYICIPAL AND COUNTY COURTS RULES MC Sup R 17

(F) Juror and witness facilities.

Hach courtroom equipped to hear jury trials must have a soundproof jury
deliberation room located in a quiet area as near the courtroom as possible.
Access from the jury deliberation room to the courtroom should be private.
Private personal convenience facilities should be available for the jurors.

An adequate waiting room must be provided for jurors. Reading material.of
general interest, television and telephones should be provided.

A waiting room comparable to the jurors' waiting room should be provided
for witnesses.

(G) Consultation room.
A room should be provided for use of attorneys.

(H) Violations bureaus and pay-in windows.
Facilities for violations bureaus and pay-in windows should be located near

public parking areas.

(I) Court staff and court-related personnel facilities.

Adequate space and equipment must be provided for court personnel to
prepare, maintain and store necessary court records. Space and equipment
should be utilized to ensure efficiency, security, and confidentiality.

Adequate restroom facilities separate from public restroom facilities should
be provided for all court personnel.

(J) Public convenience facilities.

Clean, modern restroom facilities should be available in the vicinity of the
public areas of the court. Public telephones should be available and afford
privacy.

(Adopted eff. 1-1-75)

Commentary
StafE Notes

1975: It is axiomatic that courts require
facilities which are conducive to the proper
administmtion of justice. Existing statutes,
e.g., R.C. 1901.36 and R.C. 1907.091, do, in
general terms, require that municipal and
county courts be provided with facilities,
equipment and supplies but do not establish
specific standards. This lack of specificity is
apparent in the divergence of court facilities
in this state. Some court facilities are patently
substandard and the substandard facilities

adversely affect the administration of justice.
Respect for therule of law suffers when lid-
gants, the public and court personnel equate
the court's role with an inadequate physical
p:ar.t. . . . .

Rule 17 is not a cure: all. It is a statement of
minimum standards for the physical location,
equipment and operation of a court. Though a
few are mandatory, most of the standards are
directory. The standards are designed to affect
both future goals and current operating
procedures.

Cross References

Accommodations and needs of the court.
1901.36

' Couru C= 72.

Library References
WESTLAW Topic No. 106.
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RES-02 65

A RESOLUTION

MOVED TO 2nd RD.
MOVED TO 3rd RD.
i.OMABTEE

EXPRESSING CITY COUNCIL'S INTENT
TO ALLOCATE FUTURE CITY CAPITAL IMPROVEMENT FUNDS
TO SUPPORT THE CONSTRUCTION AND AMORTIZATION OF

DEBT TO BUILD A CITY JUSTICE CENTER

+

WHEREAS, The Council of the City of Youngstown expresses it's intent
to allocate future City capital improvement funds to support
the construction and amortization of debt to build a City
Justice Center.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF YOUNGSTOWN, STATE OF OHIO:

SECTION I

That the Council of the City of Youngstown hereby expresses its
intent to allocate future City capital improvement funds to support'the
construction and amortization of debt to build a City Justice Center.

SECTION 2

this resolution to individuals as designated by Council.
That the Clerk of Cou_ncIl is hereby instructed to forward a copy of

PASSED IN COUNCIL THIS

SIDENT OF

APPROVED: THIS ^ DAY OF 14'1^4^-

MAYOR

, 2002.
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FORM.032395

AGREEMENT FOR CONSULTANT SERVICES

This Aa eement„made and entered.into under the authority of OrdinanceNuniber 02-126

This 1 5 day of by and between the City of Youngstowti (City) and

Olsavsky-Jarninet Architects,.m s consnltants inc. joint venture (Consnltant), a(n),

Ohio Btisiness Corporation existing ahd doina busuiess under andby'virtue ofthe Iaws oftlle

State of Ohio having its piincipal place of business at 114 E. Front Street, Suite 200,

Yorurgstotvn, OI3 44503 arid 333 E. Federal St. Youn6stotivn OH 44503.

ECEIVED
WITNESSETx JuL 0 9.2003

O1,SAVSKY,IAMiNETARCNIT£GT9
WHEREAS, City wishes to obtain professional consultant seivices for YOUNG8TOWN, filllp

1'RELIMINARY ARCHITECTURAL uTUDY FOR CONSTRUCTION OF
MUNICIPAL COURT FACILITIES

IVHEREAS, Constiltant hereby covenants that it is willing to perfor ni such professional services

in the manner and under the conditions set forth;

NOW, THEREFORE, City and Consultant hereby agree as follows;.

ARTICLE I - RETAINER

City does hereby retain Consultant to perforni the professional services hereinafter

specified, and Consultant agrees to perform said professional services under the conditions

specified in Exhibit "A" (Statement of Work) and within the time limits hereinafter specified in

EXHIBIT E



Exhibit "B" (Project Schedtile), both attached hereto and made a part hereof.

ARTICLE lI - SCOPE OF SERVICES

The professional consulting services yvhich Consultant agcees to provide City are more

particularly described in Exhibit "A";.

Consultant sliall perform the services in accordance, vvith the terms. of this;Ageement;

and all applicable laws and regulations, and Consultant will exer:c'ise that degree of skill and

judgment:commensurate witli that which is normally exercised by recognized professional firms

with respect to setvices of a similar nature.

ARTICLE III - TIME OF PERPORMANCE

The services of Consul.tant shall: commence upon:receipt of Gonsultant of vvritten,notice

to proceed from City.. The ser%vices of Consultant shall beperfornied in the:manner(lescribed in

Dxhibit "A" andschedtiled as described in Exhibit "B" The term of this Agreement.shallbe the

;periotl commencing upon Consultant's receipt of the notice to proceed and terminating upon

completion of the Project, not to exceed Sevnety Five (75) consecutive calendar days.

ARTICLE IV - PAYMENT BY THE CITY

In consideration of the seivices to be performed by Consultant, City agrees to pay

Consultant for setvices and expenses rendered hereunder in an arnount not to exceed

$60,000.00 as detailed in Exhibit "C", attached hereto and niade a part hereof.

Consultant shall send monthly invoices to the City which shall be based upon the actual

hours and expenses attributable to each element of work performed for the preceding month.
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City agrees to process all invoices as expeditiously as possible. Payment of invoices

shall be made within thirty (30) calendar days of receipt of such invoice by City. City and

Consultant will use best efforts to proniptly resolve any disputed cliarges in a reasonlble

mannet•,provided that, in the event of non-payment of invoices within sixty (60) days from the

date of subnuttal, Consultant may, at its option, suspend its performance or terminate this

Agreenieiit by fifteen (15) days advance written notice; In the event of snch suspension or,

termination, Consultant shall surrender to City 111 completed work. and work in process for

rvhich City,has paid::

City shall have no rightto recluifeand Consultant shatlthaveno oblibatioit to perform any

services or incur any expenses not included within the. terms of this Agreement or any

antendment hei•eto..

City's obligation for all services hereunder, including any claims for additional

compensation or t•eimbursable out-ofpocket expenses, is limited to funds as budgeted and'

authoriced to be expended by City for seivices to be performed tinder tllis A.gi`eement, provided

holvever, City shall not issue any notice to proceed or request any adtlitional work unless and

uiztil such. funds are available.

ARTICLE V - CHANGES

City may, fi•oni tiine to time, by written order, make changes to the Project within the

general scope of this Agreetnent, in the work and services to be performed by Consultant or in

the timing or location'of such work and services.

3
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If any change causes an increase in the scope, cost to Coiisultant, or tiine required for the

performance of anypart of the services under this Agreement, Constiltant will be compensated

by City fo.r additional work required as a result of authorized changes, additional woik not

incitided in Exitibit "A", or.any extension of length of service beyond the contract period, if

stich extension is not retluired by delay causedsolely by Consultant. In the event that additional

work is required, City and Consultantshall negotiate a fee for such work whenever possible: If

no fee is agreed to, Consultantshall invoice City for additional work,based on actual labor costs

af then-current hourly rates and actual. eapenses incutxed:

In the event of delays in..or faihn•es. of perforntance of Consultant catised by

circnmstances beyond its control, the tinie and cost forperforntance by Consultaiit shall be

enuitably adjusted and such delays oi failures shall not constitute a default or give rise to any

claim against Consultant',

A12TICI:EVI - WORK PRODUCTS

Provided City fitlfilis 1ll of its obligations heretintler; allwork products prepared by

Coilsultant pursuant to this Agreement including, but not limited to, original dravvings, reports;

work papers and exhibits shall be the property of City; and shall be delivered to City upon

completion of the Project. Consultant may retain copies of such work products as part of their

record of professional activity.
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ARTICLE VII- ASSIGNMENT AND DELEGATION

Consultant. shall not assign or subcontract any perfoi7nance of this Ab •eement'without

°the express prior written consent of City. Any assignment oi• subcontracting so permitted shall

be expressly made. sLibject to all terms; coizditions and provisions of this Agreement;-

ARTICLE VIII - TERMINATION

Th'ts Agreeiiient nlay be terminated by the City upon thirty (30) days writteti notice to

Consultant, In tlze event of termination; Consultant shall. promptly surrender to City all

completed work and work in progress, and all inaterials, records and notes prociued or produced

pursuant to this Agreement. City shall pay to Consultant all amounts invoiced hereunder for

work peifornied byConstiiltant priorto date of cancellation, and for expenses associated with.

transmitting reports and files to City.
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ARTICLE IX - NOTICBS

All iiotices; reports and documents required to be giveil or nlade by Consultant to City

purstiant to this Agreement shall be given or niade to:

Carmen S. Conglose, Jr.
Deputy Director ofPublic Works
City Hall - 5th Floor
26 S. Fhelps St.
Youngstown, Ohio 44503

A11 notices, repoits and ciocuments rennired to be given or inade by City to Consultant

pursuant to this Agreementshall be given to at its addressset fortli below:

For Qlsavsky 7aminet

Raymond J. Jaminet, AIA
Oisavsky-latninet Arcliitects
114 E. Front St., Suite 200
Youngstown, OH 44503

hor m s consultants, inc.

X. Anthony t-Tayek,
m s consultents, inc,.
333 E. Federal Street
Yonngstown,: OH 445033

AItTICI:E X - ACCOUIVTING RECORDS

During the tei'ni of tliis Agreement, including any renewal or extension hereof, and foi& a

period of three (3) years thereafter, the City shall havethe right, upon reasonable notice to

Consultant to inspect and audit all of its books of accounts, records and other documents

pertaining to payments made or to be made pursuant to this Agreement and Consultant shall

make all such records, books and other docuinents available at the place where these books and

records are nornially maintained, provided that all such inspections and audits shall be

conducted during regular business hours.

6
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ARTICLE XI - INDEMNIFICATION AND INSURANCE

Consultant hereby agrees to release, indemnifyand save City, its officers and employees

froni any and all claims, damages, suits, costs, expense, liability, actions or proceedings of any

kind or nature whatsoever, including Workers' Compensation claims,, of or by anyone

whomsoever, in any tivay restilting fi•om or arising out of, its negligentPerformance andJor any

and all intentional,willfitl orwanton performance or acts hereunder, and including the negligent

acts and omissions of officers, employees and agents. of Consultant; provided however, tliat

Consultant.need not release, indeituiifq pr save liarmless City;, its officers, agents and etnployees

from damages resulting from the sole negligence of officers, agents or eniployees of City. The

insiirance requireinents prescribed herein shall not be deemed to in any way to limit or deline,

the obligations of the Consultant hereunder,

Consttltant shall comply with all Workets' Compensation laws of the State of Ohio and

shall carry at least tlie types and amounts of insut•ance as indicated below..

Certificates ofInsurance for such policy orpoliciesshall be deposited with the CITY's

Risk Manager beforeconimencement of a,iy work under this Agreeinent. The CITY reserves

the right to refitse insurancewritten by an unacceptable company. The anlounts. of sucli

insurance shall be as.follows:

A. Professional Liability Iilsurance

Consultant shall procure and maintain professional liability instirance forprotection for

claims arising solely out of performance of professional seivices caused by negligent acts,

errors, or omissions for which the Consultant is legally liable; such professional liability for

insurance will provide for coverage in such amounts as set fortli below and certificates

indicating that such insurance is in effect will be delivered to CITY.

7
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Consultant will also require professional associates and subconsultants retained by

Consultantfoi the Project to procure and maintaiii comparable professional liability insurance

coverage.

Amount: ONE MILLION DOLLARS ( $1,000,000;00):

Coniprehensive General Liability Tnsurance, includingcontractual liability, with a

cornbined single limit of notless than ONE MILLION DOLLARS ($I,000,000.00) for any one,

occurrence involving injury or death to persons or dmage#o property or both, with the CITY

nanied as an "additional insiired."

C. Automobile Lizbility Insurance covering ovlned, non-owned, and hired vehicles

iised by CONSULTANT with a combined single limit of not less than THREE HUNDRDD

THOUSAND DOLLARS' ($300,000;00) for anyone occurrenee involvinginjury or death to

persons, ot damage to property, or both. The policy shall contain the followingr special

provisions. The Company (ineaning the insuzance company) agrees that ten (10) days prior to

cancellation or reduction of the insutance afforded by this policy, with respect to the Agr•eement

involved, writtennotice will be mailed to the C1TY:

8
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D. Valttable Papers Insurance, issued by an insurer licensed to. engage in the.

insnrance btisiness within the State of Ohio; in an amount sufficient to assure the restoration of

all. plans,. drawings, field- notes and other similar data relating to the work covered by this

Agi•eement, in the event of their loss, theft, or destruction duriiig tlie entire period this

Agreementis in effect and until formal. acceptance by the CITY ofthe final report nlanuscr:ipts

and/or'original tracings of the final Construcfion Contract Plans. Consultantshall provide the

CITY Nvith a Certificate ofInsurance Including ValuablePapers Insiirance Coverage, together

with any and all endorsements thereon. Furthermore, it shallbe the responsibility of Consultant

to require that the insurer is licensed and authorized to transact;insurance business withinthe

State of Ohio. The Certificate of Insurance shall specifically designate the CITY as an

"additional insured" and shall contain no restrictions, limitations, oi• conditions of coverage by

reason of the locati.on of the insured papers and such policy shall contain a provision for prior

writtennotice to the CITY, of not lessthan ten (10) days befo.re any caneellation, suspension, or

revocation of all or any pait of uhe policy.

Woi•lunen's Coinpensation Coverage

The Consultantshall, at all times <luringthe terms ofthis Agreement, subscribe to

and coniply with the Workmen's Compensation Laws of the State of Ohio, aiid pay such

premiunis as niay be required therettnder and save CITY harmless from any and all liabilities

arising from or under said act, It shall also ftirnish, at the time of delivery of this Agreemcnt

and at such other times as may be requested, a copy of the official certificate of receipt, showing

that the payments herein before referred to have been made.
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ARTICLE XII - INCORPORATION OF REGULATIONS

A. Consultant agrees to incorporate into this Agreeinent any and all statutes, rules

and regulations, and assurances made pursuant thereto, the incorporation ofwbich may now be

reguired by a governmental agency, or the incorporation of which may be prereniiisite to or

condition of City's receiving any federal or state grant or loan or other governmental assistance.

Compliance Nvith Re.Qulation,

Consultant shall comply xVitfi the applicable regulations relative to non-

discriniination in State and/or Federally-assisted programs as they m.ay be amended from titne

to time which are Iterein incotporated by reference and made a pait of this Agreeinent.

C. Non-discrimiiiation

Consnltant,yvith regat•d to the work performed by it dtuing the tertrt of this

Agreement, shall not discriminate on the Qrounds of raee•, color, religion, sex, disability or

pational origin in the selection and retention of subcontractors, inclttding prrocurenient of

materials and leases of equipnieit. Consultant silall not participateeither directly or indirectly

in the discrimiiiatioti prohibited by.any applicable Regulations or laws.

D.. Solicitations for Subcontracts. Including Proctu•ement ofMaterials and Egtiipment

In all solicitations either by conipetitive bidding or negotiation made by

Consultant for work to be performed undera subcontract, including procurement of niaterials or

leases of equipment, each potential subcontractor or supplier shall be notified by Consultant of

Consultant's obligations under this Agreement and the Regulations relative to non-

discrimination on the grounds of race, color, religion, sex, disability or national origin.
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E. Information and Reports

Consultant shall provide all informaticn and reports reqiiired by any law or any

Regulations or directives isstiedpursuant thereto; and shall permit access to its books, records,

accounts, other sources of information, and its facilities as maybe determined by City or State

or Federal agency to be pertinent to ascertain compliance with such Regulations, order or

instructions. Where any inf6rmation required of a contract is in the exclusive possession of

another who fails oi•refirses to flirnish this information, Consultant shall so certifyto the City

and shall set foilh what efforts it hasanade to obtain the information,

F., Sanctions for i\ion-compliance

In ttie event of Consultant's non-coinpliance with the non-discrimination

provisions of this Agreement, City shall impose such contract sanctions as it may deterntine to

be appropriate including, but not limited to:

a. Withholding of payments to Coiistiltant under this Agreement until Consultant

complies,;lnd/or

b. Cancellation, termination or suspension ofthe Agreement, in whole or in part.

Tncorporation ofProvisions,

Consultant shall include the provisions of Article XII in every subcontract,

including procurement of materials and leases of entiippient unless exempt by applicable

regulatSons or directives. Consultant shall take snch action with respect to any subcontract or

proctirement as the City may direct as a tneans of enforcing such provisions including sanctions

for non-compliance provided, however, that irt the event Consultant becomes involved in or is

threatened with litigation with a subcontractor or supplier as a result of such direction,

Consultant may request City to enter into such litigation to protect the interest of City.
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H. DBE Obligation

Considtant agrees to ensure that, disadvantaged btisiness enterprises have the

niaximiim opportunity to participate in the performance of contracts and subcontracts financed

in rvhole or in part tvith Federal fiinds provided under this Agreement, if applicable under lakv or

regtilations,,

ARTICLE XIII - EQUAL OPPORTUNITY CLAUSE

A. Consultant tivill not discriminate against any employee or applicant for

employment because ofrace, color; religion, sex, disability ornational oriain. Consultaitt will

take affirmative action to ensure that applicants are employed, and that employees are treated

tluring employment without regard to their race, color, religion, sex, disability or national origin;

Suclt action sliall include, but not be limited to, the following: employment, upgradiqg,

demotion or termination; rates of pay or other forms of cornpensation; and selection for training,

Consultant agreesto post'in conspicuous places, available to emfloyees;and applicants for

employment, notices summarizing the provisions of this Eqtial Opportunity Clause,

B. Consultant wil1, in all solicitations or advertisements for employees placed by or

on behalf of Consultant, state that it is an eqtial opporttinity eniptoyer,

C. Consultant and each subcontractor will include thisEqual Opportunity Clause in

every subcontract. Consultant will take such action rvitlt respect to any subcontract as is

necessary as a nieans of enforcing the provisions of the Equal Opportunity Clause.

ARTICLE XIV - NO PERSONAL LIABILITY

No official, director, officer, agent or employee, or either paiTy hereto, its related entities

or City shall be charged personally or held contracttially liable by or to the otherparty or to City
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under any terni or provisioii of this Agreement and the validity and enforceability of all portions

of this Agreement or applications thereof shall remain in full force and effect.

ARTICLE XV - APPLICABLE LAW

This Agreement shall, be constrtted in accordance with the larvs of e State of Ohio.

ARTICLE XVI - SUCCESSORS AND ASSIGNS

Consaltant shall not assign any interest in this Agreement, and shall not transfer,any

interest in the sante without the prior tivritten consent of City thereto; provided, however, that

claims for money due or to become due to Consultant from City undet this Agreemeiit maybe

assigned to a bank, tnistcotnpany or other financial institntion without siiclrapproval.; Written

notice of any such assignment or transfer shall be fiunishedpromptly to City.

ARTICLEXVII - COiPOSTTION OF CONSULTANT

IfCousultant is comprised of more than one legal entity, each such entity shall bejointly

and severally liable.
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IN WITNESS WI IEREOF, the parties have signed this Agreement on the date indicated.

FOR THE CONSULTANT

8^:^^^^,^r1^.^
SIGNA

^CA!A yK13 /i^ .lN-e^n
NAME

TITLE

FEDERAL ID # 34 -115 2,(51

WITNE S;

^
NAME

ATTAC13ED ANI) INCORPORATED
BY REFERENCE:

EXHIBIT A - STATEMENT OF WORK

APPROVED AS TO FORM:

BXHIBIT B- PROJECT SCHEDULE APPROVED AS T'O STATEIVIENT OF
EXHIB,ITC - COST SUMMARY WORK, PROJECT SCHEDULE AND
E3C:•IIBITD - CERTIFICATE OF CONSULTANT SUMMARYi
EXHIBIT E - CERTIFICATE OF INSURANCE /Y /. d

DE(P^UTY DI CTOR OF PUBLIC
WORKS

APPROVED AS TO INSURANCE
REQUIREMENTS:

CITY OF YOUNGSTOWN
BY: BOARD OF CONTROL

MAYOR

^4 bo dA^`thGo ^ ^
INSURANCE AND RIS j

QQQ"'MANAGER

EXHIBIT E



IN WITNESS WHEREOF, the parties have signed this Agreement on the date indicated.

FOR THE CONSULTANT

BY
SIGNA

NAIVIE

^---^
^ RfYrSii;^t.^..

TI"I'LE

ATTACHED AND INCORPORATED
BY REFERENCEr

EXHIBIT A- STATEMENT OF WORI^,

LAW DI

WITNESS:

^^
NAME

APPROVED AS TO FORM:

EXHIBIT B- PROJECT SCHEDULE APPROVED AS TO STATEMENT OF
EXI-IIBITC - COSTSUNIVIARY wORK, PROJECT SCHEDULE AND
EXHIBIT D - CERTIFICATE; OF CONSULTANT SUM.YIARY:
EXHIBIT E- CERTIFICATE OF INSURANCE

^y ez
DE(PUATY DI CTOR OF PUBLIC
WORKS.

CITY OFYOUNGSTOWN
BY: BOARD OF CONTROL

APPROVED AS TO INSURANCE
REQUIREMENTS:

17. . 0„ . 1
INSURANCE AND RISK(Cl-W,-.,
MANAGER

EXHIBIT E



olsavsky
jaminet
A;RCHITECTS

TECI3NICAL PROPOSAL

EXHIBIT "A"

Revised - May 9, 2003

Part I:-Assessnient of Needs - Police & Court Facilities

A. Meet with Courts and Police Departntent Planning groups jointly,
1. Discuss project overvieav.
2. Define chain of cominand.
3. Define approval procednres.
4. Develop a project schedtile,
5. Site visit J visits to similaCfacilities;

Meet wiYh Court Facility Planning group,
1. Review Olsavsky . Jaminet Architects 2001 Report;
2. Amend report as necessary.
3. Prepare draft of Prograin of Requirements (P.O.R.) which shall include the

i'ollowing;
a,. Square footage requiredfor efich space.
b.. Adjacencies of one space to another:
c. Recommend a construction type,
a. Recomniend HVAC, Plumbing, Electrical, Data, Security and Soupd

Systems.
e: Provid'e room data sheet for cach space:
f. Prepare an ou,tline specification:
g. Provide a statement of probable construction cost:

4. Submit draft of P.O.R. for approval or comment,
5. Meet with client group to review comments and amend report to reflectthe

consensus of the meeting,

Meet with Police DepartmentPlanning group:
1. Meet to determine Police Department requirements;
2. Prepare draft of P.O.R. which shall include the following:

a. Square footage required for each space.
b. Adjacencies of one space to another.
c. Recommend a construction type,
d. Recommend HVAC, Plumbing, Electrical, Data, Security and Sound
Systems. 114 E.

FronlStreet
e. Provide room data sheet for each space. suire2oo
f, Prepare an outline specification. Youngstown, Ohio 44503
g. Provide a statement of probable constniction cost. Tel: (330) 744-8981

Fax: (330) 744-4021

EX"IBITE
312 N. Mnin Street

Niles, Ohto 44446

Tel: (330) 652-9984

Fax: (330) 652-9985



EXHIBIT "A" ( cont'd) Revised - ^Jay 9, 2003

3. Subniit draft of P.O.R. for approval or comment.
4. Meet with client group to review comments and amend report to reflect the

consensus of the meeting.

Part II- Analvze Potential Building Sites • Police & Court Facilities

t. Develop matrix of potential site.
2. Evaluate environmental issues:
3. Evaluate utilities..
4. Review accessihility.
5. Determine size;
6. Aiialyze topography of the site,
7. Review code issues:
8. Determine probable demolition cost wliere appropriate.
9. Prioritize site recommendations.

Part III - Present Promam of Reguicements • Police & Gourt Facilities

1, Report to include all the items in Part I(paragraph B and C)' and Part U.
2: Submit draft of P.O.R. for approval or commenis.
3; Meet with client group to review comments and come to consensus.
4. Present Fiiial Report to Joint Committee of Court and Police Department.
5; Fumish 10 copies of Final Report,

Please Note: There shall be as many meetings as necessary during the process to assure
tliat the report reflects the needs and: iequireinents of the Courts and Police Department.

Part IV - Scliematic Design • City Municinal Cotirt Building

Schematic design shall reflect the requirements of the P:O.R.
Schematic design shall minimally include:

2. Site Plan includinglandscaping.
3. Floor Plan or Plans.
4: Exterior elevations.
5. Typical cross section or sections of the building:
6. Any other drawings required to fully describe the facilities.
7: Furnish a color computer generated 3D model of the proposed facility.

1. Demolition Plan.

EXHIBIT E



PRELIMINAI2Y ARCHITECTURAL STUDY
FOR

CONSTRUCTION OF MUNICIPAL COURT FACIY,ITIES

EXHIBIT "B" - PROJECT SCHRDULE

All serz+ices as authorized 6y EYh'itiit "A" (Sfateinent of Work) of this Agreement shall be
completed bythe Consultant no latertltan (Seventy five (75) consecutive calendar day"s
following Consultant's receipt of City's official notice torcommence work.

END OF EXHIBIT "B"



CERTIFICATE OF CONSULTANT

I hereby certify that.,I am the undersigned and a duly authorized,representative of Olsavskv;

Jaminet Architects whose address is 114 E. Front St., Suite 200 Youngstown OH 44503

and that neitherI nor the above fiim I hereby represent has:

A, Employed o'r retained for a comrnission; percentage, brokerage, contingent fee or

other consideration, any firm or person (other.than a bona fide employee working

solelyfor meor the above engineer) to solicit or secure this contract,

Agreeci;.as an. expressed or implied condition for obtaining this contract, to

eniploy or retain the services of any firm or person in connection with carryin€

out the contract, or

Paid, oragreed to pay, to any firm, organization or person (other than a bona fide

employee working solely for rrie or the above consultant) any fee, contribution;

donation or considerationof any kind for, or in connection with, procuring or

carryingout the contract; except as here expressly stated (if any);

I acknowledge that this certificate is to be fumished to the City of Yoiinastown and is

subject to applicable State and Federal laws, both criminal and civil.

Date: J1-3-02 y: ^^ '4
Title!^A

Attested:

E"AffHlBlT E
EXFIIBIT "D" Attachment 1, Page 5 / 5



CERTIFICATE OF COi`ISULTANT

I hereby certify that I am the undersigned and a duly authorized representative of

ms consultants, inc., 333 East Federal Street, Yoiingstown, OH 44503; and that

iieither I or the above firni I hereby represent has;

Enlployed or retained for a cociinlission, pe1•centage, brokerage, contingent fee or

otheL consideration, any firm or person (other than a boiia fide employee working

solely'for zne:or the above engineer) to solicit or sectue this contract,

Agreed, as an expressed or implied condition for obtaining this contract, to

employ or retain the services of any firm or person in connection witli carrying

out the contract;

C. Paid, or agreed to pay, to any fimi, organization or person (other than a bona fide

employee working solely for me or the above consultaiit) any fee, contribation,

clonation or corisideration of any kind for, or in connection with, procuring or

caiiying out the contract; except as here expressly stated (if any);

I acknowledge that this cett,ificate is to be farnished to the City of YounQstown and is

subjectto applicable State and Federal laws, botti criminal and civil.

Date5'^'^D ^^'fJ

EXMIBIT E
EXHIBIT "D" Attachmept 1, Page 5/ 5



TINA\CIAL CRRTITICATION

I liereby certify"that there stands to the credit of the proper fund, namely
Z>r.{ • Q(.b Z I x(. Fuiid, the City of Youngstown, Ohio, The suin of

$ yo o a o °-° -- ----' pollars to meetthe obligations of this contract whictiis

unnppropriated for any other puipose^

^^^^^IT E



olsavsk.y
jatrthl^t
ARCHITECTS

FEE STRUCTURE
EXHIBIT iiCfd

Proposed A/E Fee

Fee forParts I and III $15,300.00
-Fee for Part II $ 7,700;00
kee for Part IV $37.000.00

TOTAL $60,000.00

Revised - May 9, 2003

Our hourly raEes* for chanoes in the Scope of Virork or revising tivorkpreviously
approved are as listed beloiw.

Principals $125.00 f hr.
Architeet I(15 years) $ 9$,00 / hr.
ArchitectIl (5-15 years) $ 89;00 / hr:
Architect III (Architect in Training) $ 67.00 / hr.
CADII Operator $ 55.00 /'hr.

Administrative included in hourly rates shown.

* Tncludes overhead and'profit:

ReimbursableExoenses are listed below**

A, Soil borings and analysis.,
B. Environmental testing.
C. Boundary surveys and topography maps.
D. Printingbeyopd ten (10) copies of report.

** Reimbursable expenses will be billed at 1,1 time the amount of the statement for
services rendered.

EXHIBIT E

114 E. Ftont Street

Suite 200

Youngstown, Oliio 44503

Tel: (330) 744-8981

Fax: (330) 744-4021

312 N. Main Street

Miles, Ohio 44446
Tel: (330) 652-9984

Fax: (330) 652-9985
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1

2

IN THE SUPREME COURT OF OHIO

3 STATE OF OHIO, EX REL. ) CASE NO. 2009-0866

ELIZABETH A. KOBLY
4 ROBERT A. DOUGLAS, JR.

ROBERT P. MILICH
5 ) VIDEO-DEPOSITION OF

Relators
6 ) COUNCILMP.N

vs.
7 ) JAMAEL TITO BROWN

YOUNGSTOWN CITY COUNCIL, et al.,)

8
Respondents

9

10 DEPOSITION taken before me, Dena K. Crissman, a

11 stenotype reporter and notary public in and for Mahoning

12 County, Ohio, on the 25th of June, 2010, beginning at 8:36

13 a.m., in the law office of Attorney John B. Juhasz, 7081

14 West Boulevard, Youngstown, Ohio, 44512, appeared Jamael

15 Tito Brown, being by me first duly sworn, gave his oral and

16 videotaped deposition in said cause, pursuant to notice of

17 counsel, in the aforesaid cause of action, pending in the

18 Supreme Court of Ohio.

19 APPEARANCES

20 On Behalf of the Relators:

21 Attorney John B. Juhasz
Judge Elizabeth A. Kobly

22
On Behalf of the Respondents:

23

24

25

Attorney Iris Torres Guglucello
Law Director, City of Youngstown

Attorney Anthony J. Farris
Deputy Law Director, City of Youngstown

Dena K. Crissman, M.S., RRR., C.R.Z
Registered Professional Reporter
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1

2

3

4

5

6

P R O C E E D I N G S

JAMAEL TITO BROWN

(WHEREAS, THE WITNESS, JAMAEL

TITO BROWN, BEING DULY SWORN

ACCORDING TO LAW, ON HIS OATH,

TESTIFIED AS FOLLOWS:)

7 ATTORNEY JUHASZ: Sir, would

8 you be kind enough to state your name, please,

9 and spell your first name and last name?

10 THE WITNESS: Jamael Tito

11 Brown -- J-A-M-A-E-L -- T-I-T-O -- B-R-O-W-N.

12 ATTORNEY JUHASZ: Mr. Brown,

13 have you been deposed before?

14 THE WITNESS: No.

15 ATTORNEY JUHASZ: The rules

16 are fairly simple. I'm going to ask you a

17 series of questions to find out what you know

18 or what your position is about a certain

19 lawsuit that we're here about.

20 I'm going to assume that if you answer my

21 question, you understood it. So if you do not

22 understand my question, would you please stop

23 me and tell me that you don't understand it?

24 Fair enough?

25 THE WITNESS: Fair enough.



1 ATTORNEY JUHASZ: We also --

2 as a friend of mine likes to say -- we also

3 have to have your answers with an English word.

4 Even though we.are video-taping, it's easier

5 for Dena, our court reporter, if you respond

6 with yes or no, as opposed to uh-huh or

7 uh-uh -- that sort of thing.

8 This is not meant to be any sort of a

9 physical marathon. If you need to take a break

10 to stretch your legs, to use the restroom, or

11 anything you like, you can let me know. You

12 simply can't do that until you finish whatever

13 question is before you, fair enough?

14 THE WITNESS: Fair enough.

15 ATTORNEY JUHASZ: Okay.

16 CROSS-EXAMINATION BY ATTORNEY JUHASZ:

17 Q Can you tell me, please, what office you

18 hold in the City of Youngstown government?

19 A I am 3rd Ward City Councilman.

20 Q How long have you been in office?

21 A This is my third year.

22 Q Prior to that, did you hold any elected or

23 appointed office in the City of Youngstown?

24 A I did. I was a Youngstown City School

25 Board Member.



5

1 Q Prior to your present term as City

2 Council, did you hold any office in City

3 government -- that is Youngstown City Council or the

4 Executive Branch of Government?

5 A No.

6 Q Can you just describe, in a very summary

7 fashion, what your duties are, as you perceive them,

8 of a Youngstown City Councilman?

9 A City Council is the legislative body of

10 the government for the City of Youngstown. Our --

11 some of our primary duties are with fiduciary, you

12 know, holders for the City -- making legislation and

13 policies and procedures.

14 Q You are aware, are you not, that we are

15 here concerning a lawsuit filed by the Youngstown

16 Municipal Court Judges concerning facilities for the

17 Municipal Court, correct?

18 A Yes.

19 Q And would you agree with me that one of

20 the duties of a City Councilman is, under Ohio Law,

21 to provide suitable facilities for the Youngstown

22 Municipal Court?

23 A Yes -- as I understand the law.

24 Q Can you tell me, either before or after

25 this lawsuit was commenced, what study or
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1 investigation you have made if any, personally, to

2 find out what's required of the Youngstown Municipal

3 Court in terms of it's facilities -- that is, what

4 it needs to operate?

5 A I have not made any personal

6 investigation.

7 Q Have you either before or after this

8 lawsuit was commenced, looked at or asked any

9 questions about Jury Management Standards?

10 A No.

11 Q Have you looked at or asked any questions

12 about what the Court Security Standards are?

13 A Yes.

14 Q And can you tell me, based upon that, what

15 you're understanding is of what's required of the

16 Municipal Court as regards to Court facility -- or

17 excuse me, the Court Security Standards?

18 A The Court Security Standards, I understand

19 there's a special training for those who are

20 assigned to the Court -- courtrooms; specifically,

21 what I know is when we talk about the security

22 guards that the City provided. There was a special

23 training that was required -- or they should have to

24 be in the courts.

25 Q Have you met, either before or after this
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1 lawsuit was commenced, with any of the Youngstown

2 Municipal Court Judges, to discuss with them what

3 the requirements are for the facilities to operate

4 the Court?

5 A No.

6 Q Have you met with any Court staff --

7 Mr. Denney, the Court Administrator -- or anyone

8 like that to find out what the needs of the Court

9 are in terms of suitable facilities?

10 A Well, the meeting was cancelled that we

11 did schedule for -- I forget the full name of it,

12 but it was a committee that looked at court

13 security, but the meeting had been scheduled -- or

14 cancelled. It should have been -- would have been

15 rescheduled.

16 Q So that meeting, having been cancelled and

17 not rescheduled -- is it a fair statement, on my

18 part, to say that you have not met with any of the

19 staff of the Youngstown Municipal Court to find out

20 the needs of the Court?

21 A Not at this time.

22 Q Have you been in any of the courtrooms

23 when court is in session?

24 A Yes.

25 Q Can you tell me about how many times?
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1 A Well, it's probably unfair to ask how many

2 times because I did my internship in the court

3 system for my undergrad, so I have a varied

4 understanding; but since being City Council,

5 probably four (4) to five (5) times.

6 Q Are you aware that the present facilities

7 don't have a jury assembly room? That is, there's

8 no jury assembly room in Youngstown Municipal Court?

9 A No.

10 Q You're not aware of that -- or you agree

11 there is not?

12 A I don't know.

13 Q You don't know -- fair enough. Would you

14 agree with me that the Court seating is not always

15 adequate for the amount of business that the Judges

16 have coming before them?

17 A Probably at times, no.

18 Q At times, it's not adequate?

19 A Correct.

20 Q How about regarding the desks, tables, and

21 chairs that are in courtroom. Would you agree with

22 me that they're often inadequate for the lawyers to

23 be able to conduct their business?

24 A I don't know.

25 Q Fair enough. You're aware, are you not



71

1 Mr. Brown, that the Youngstown Municipal Court has a

2 Magistrate?

3 A Yes.

4 Q Would you agree with me that the

5 Magistrate does not have a separate courtroom for

6 his exclusive use?

7 A I don't know.

8 Q You don't know -- fair enough. Are you

9 aware whether the three (3) courtrooms -- and I

10 guess I should stop and say -- first of all, we can

11 agree there are three (3) courtrooms, correct?

12 A Yes.

13 Q All right. Are you aware of whether the

14 three (3) courtrooms each have their own separate

15 jury room for jury deliberations?

16 A I don't know.

17 Q Are you aware of whether there are

18 convenience facilities, restrooms and the like, for

19 jurors who are called down to perform service at the

20 Youngstown Municipal Court?

21 A I don't know.

22 Q Are you aware if there are any public

23 restrooms on the floor where the Court is located?

24 A I'm not sure.

25 Q Is it a fair statement, on my part, to say

9
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1 that the only public facility is the unisex bathroom

2 in the basement of the Youngstown Municipal Court

3 building?

4 A I don't know.

5 Q Do you know if there is a waiting room for

6 jurors?

7 A I don't know.

8 Q Do you know if there are public telephone

9 facilities on the floor where the Youngstown

10 Municipal Court is located?

11 A Not that I'm aware of.

12 Q You're aware of where the Clerk's office

13 is in relation to the Municipal Court, are you not?

14 A Sarah Brown Clark's office?

15 Q Yes, sir.

16 A Yes.

17 Q Can you and I agree, first of all, that

18 the Youngstown Municipal courtrooms that we have

19 been discussing are located on the second floor of

20 Youngstown City Hall?

21 A Yes.

22 Q And is it a fair statement, on my part, to

23 say that Sarah Brown Clark's Clerk's office is also

24 located on the second floor of City Hall?

25 A Yes.
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1 Q And that's where the Violations Bureau is

2 as well? Can we agree on that?

3 A Yes.

4 Q Can you tell us, from your knowledge, what

5 if any parking facilities are located near the

6 Youngstown Municipal Court?

7 A Facilities for the City?

8 Q No, facilities for those who would come to

9 Court as witnesses, victims, jurors.

10 A There's several parking facilities

11 directly-related, close to City Hall. Now

12 designated for jurors and/or potential customers of

13 the Courts, I'm not clear.

14 Q The City does not presently provide, we

15 can agree can't we, any parking for jurors, for

16 example?

17 A Uh-uh -- not that I'm aware of.

18 Q Are you aware whether there are reading

19 materials and television facilities for folks who

20 are called for jury duty and are waiting to be

21 called to a courtroom?

22 A No.

23 Q You're not aware?

24 A No.

25 Q Are you aware whether there are any
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1 separate waiting rooms located on the second floor,

2 where the courtrooms are, for witnesses who are

3 subpoenaed to testify, but then need to wait to come

4 into Court?

5 A No, I'm not aware of it.

6 Q Not aware of any such rooms?

7 A No.

8 Q Are you and I in a position where we can

9 agree that there are no such rooms?

10 A No.

11 Q We cannot agree to that?

12 A I can't guarantee that.

13 Q Just don't know?

14 A No, I don't know.

15 Q How about rooms for lawyers to meet with

16 clients? Are you aware if there are any rooms on

17 the second floor where lawyers can meet to converse

18 privately with their clients?

19 A None that I'm aware of.

20 Q Are you aware of any room on the second

21 floor or in the City Hall Building where prisoners

22 can be brought to Court and then held in a secure

23 facility until they're needed in Court?

24 A No, I'm not aware.

25 Q Are you aware of whether or not the
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1 Youngstown Municipal Court is handicap accessible?

2 A Not that I'm aware of.

3 Q Are you aware of any storage problems

4 concerning not having enough room to store various

5 court records?

6 A No.

7 Q Given what you've told me about your

8 experiences there, you're aware, aren't you, that

9 prisoners who are brought into Court are brought in

10 through the public hallways, correct?

11 A Yes.

12 Q That is, there's no private, secure way to

13 bring prisoners from a locked facility into the

14 courtrooms without having potential contact with the

15 public, can we agree?

16 A We can agree on that.

17 Q Can you tell me what, if any, awareness

18 you have of the history of Youngstown City Council

19 even before you were a Councilman, adopting

20 legislation to provide for a court facility?

21 A Just hearsay, from time --

22 ATTORNEY GUGLUCELLO:

23 Objection -- go on, you can answer.

24 ATTORNEY JUHASZ: You can

25 still answer. She has to put that on.
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1 A Just from years past, I understood that

2 that's been an on-going conversation and/or on-going

3 feud about new facilities and/or rehab facilities

4 from previous Councils. That was probably one of

5 the first things that I was made aware of when I

6 became a City Councilman in '08.

7 Q (By Attorney Juhasz:) When this lawsuit

8 was filed, did you either investigate yourself, or

9 ask someone to investigate to find out what, if any,

10 deficiencies there were in the Youngstown Municipal

11 Court?

12 A No. We relied on our law department.

13 Q Very well. Would you be kind enough to

14 pick up the black notebook that I have there, Mr.

15 Brown, in front of you, and turn to the first

16 exhibit, which is Exhibit A; and what I'm going to

17 ask you to do -- with this and every exhibit that I

18 show you today -- I'm going to ask you to take a

19 look at it; and when you finish taking a look at it,

20 just simply look up and tell me that you're finished

21 so that I don't ask you questions before you're

22 ready.

23 (WHEREAS, THE WITNESS REVIEWED

24 EXHIBIT A.)

25 A Okay.
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1 Q Okay, do you recognize -- well, I'm

2 sorry -- is Exhibit A a document you've seen before

3 today?

4 A I've had a copy of this report.

5 (INDICATING)

6 Q Okay, you're aware that's an Order that

7 was entered last year by the present Municipal

8 Judges -- Judges Kobly, Milich, and Douglas,

9 correct?

10 A Correct.

11 Q Can you next turn in that book -- and I

12 have them divided by goldenrod pieces of paper -- to

13 Exhibit B; and once again, I will ask you to look at

14 it, and then look up and tell me when you're

15 finished.

16 (WHEREAS, THE WITNESS REVIEWED

17 EXHIBIT B.)

18 Q Are you finished?

19 A Yes.

20 Q Is Exhibit B a document you've seen before

21 today?

22 A I've glanced at it, yes.

23 Q All right. You're aware that Exhibit B is

24 a report sent by the Ohio Supreme Court all the way

25 back in 1998, concerning the facility -- concerning,
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1 in part, the facilities of the Youngstown Municipal

2 Court, correct.

3 A Yes.

4 Q And, in fact, on the back of that report,

5 there's a table that sort of lists what the

6 requirements are, and whether the Municipal Court

7 meets those requirements or is deficient, correct?

8 A Yes.

9 Q And now, would you be kind enough to turn

10 to the next document, which is Exhibit C?

11 (WHEREAS, THE WITNESS REVIEWED

12 EXHIBIT C.)

13 Q Are you finished?

14 A Yes.

15 Q Is Exhibit C a document that you've seen

16 before, Mr. Brown?

17 A No.

18 Q All right. You have seen Exhibits A and

19 B. Exhibit A, being the entry of the present

20 Youngstown Municipal Judges, correct?

21 A Correct.

22 Q And Exhibit B, being the study or report

23 done by the Ohio Supreme Court, correct?

24 A Yes.

25 Q Can you tell me, first of all, do you
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1 agree with me that the facilities in the Youngstown

2 Municipal Court, as it's presently constituted, are

3 unsuitable for conduct of the business of the Court?

4 A No.

5 Q You do not agree?

6 A I can't say that I agree unsuitable.

7 Q Do you think they are suitable?

8 A At this time -- could they use some

9 improvements and/or updating, absolutely.

10 Q And why is it that you say they are

11 suitable?

12 A It's the place that justice has been doing

13 for some time now. It's been the facility -- it's

14 not -- anything has changed.

15 Q Are you aware of when the Court Jury

16 Management Standards became effective?

17 A Not aware, no.

18 Q Are you aware of how long the Youngstown

19 Municipal Court has been located in the present

20 location?

21 A Not accurately, no -- some seventy (70)

22 years.

23 Q Are you aware of whether the Jury

24 Management Standards were in existence back then?

25 A No -- not aware.
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Q Are you aware of whether the Court

2 Security Standards were in existence back then?

3 A No.

4 Q Can you tell me what you, as a City

5 Councilmen, if anything, have done to try to cause

6 improvements to be made to the Youngstown Municipal

7 Court or a new facility to be constructed or

8 remodelled?

9 A Well, I think I can go back and start when

10 we started asking, from our facilities prospective,

11 what we had talked to our administration, asking

12 what their plans were for the Court.

13 Q I want to interrupt you because I want to

14 make sure I understand your answer. When you say

15 our administration, are you talking about --

16 A The Mayor and his staff.

17 Q Very well, thank you.

18 A Is that the correct way you would like me

19 to answer?

20 Q Yes, I'm just trying to find out -- you're

21 talking about the Executive Branch of the Government

22 as opposed to the Judges, correct?

23 A Well, that's judicial, executive --

24 Q Yes, sir.

25 A -- and legislative -- and speaking with
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1 them about what the plans were. Since I -- when I

2 became City Councilman, this was an on-going issue.

3 The questions were -- what are we planning on doing

4 with it? What's our projections in completing it?

5 So those were questions that were -- had been

6 answered or asked of the administration, the

7 executive body of City Council -- of City

8 Government.

9 Q Can you turn, in your notebook please, to

10 Exhibit D; and once again, I will ask you to look at

11 that document, and let me know when you finished

12 reading it.

13 (WHEREAS, THE WITNESS REVIEWED

14 EXHIBIT D.)

15 A Okay.

16 Q Is that a document that you've seen

17 before?

18 A Yes.

19 Q Even though that document appears to have

20 been adopted by Youngstown City Council before you

21 were a City Councilman, you are aware of its

22 existence, correct?

23 A Yes.

24 Q Are you also aware that the City of

25 Youngstown promised the citizens of Youngstown that
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1 it would segregate or set aside a certain amount of

2 income tax money for capital improvement?

3 A No.

4 Q Can you tell me what, if anything, you as

5 a City Council member have done to give force and

6 effect to Exhibit D -- that is, to try to set aside

7 or segregate capital improvement monies for the

8 renovation or construction of a Court?

9 A At this -- no, nothing because this reads

10 as a Resolution, not an Ordinance. That may have

11 been the intent of the prior Council; and as

12 Council, you do as you are when you're in your

13 office. That should have been something they took

14 out -- or did at that time.

15 Q So your position is that if the Youngstown

16 City Council takes an action, that action only binds

17 the individual incumbents who are in office at the

18 time that the action is taken?

19 A No, I'm just explaining. The Resolution

20 is their -- their kind of good faith effort that

21 this is what we're going to do. An Ordinance is

22 something that should be and will be enforced from

23 Council to Council.

24 Q Can you tell me, first of all, if you know

25 if the City of Youngstown has hired an architect to
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1 prepare a design for a -- either remodeled or

2 newly-constructed Youngstown Municipal Court?

3 A Yes.

4 Q Do you know who that architect is?

5 A I want to say his name is -- Strollo

6 sounds like the name. Am I correct in saying that?

7 Q Well, I am going to ask you to turn in

8 your book to Exhibit E, as in Edward, please.

A Uh-huh.

10 Q And once again, I will ask you to look at

11 that, and then let me know when you are finished

12 looking at it?

13 A Okay.

14 (WHEREAS, THE WITNESS REVIEWED

15 EXHIBIT E.)

16 Q Are you finished looking at that?

17 A Yes.

18 Q That appears to be, wouldn't you agree

19 with me, an agreement for hiring Olsavsky-Jaminet

20 Architects back in May, of 2003, correct?

21 A That's what it appears to be, yes.

22 Q Are you aware that Mr. Jaminet was the

23 architect hired by the City to do a designfor a

24 Youngstown Municipal Court facility?

25 A The only architect that I've ever had any
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1 engagement from this, since being a City Councilmen,

2 was my account or appearance with Mr. Strollo.

3 Q All right, and let me go back, then -- and

4 I appreciate that answer, but I want to go back and

5 address my question, which is -- were you aware that

6 the City had hired Olsavsky-Jaminet Architects to do

7 a design for the Youngstown Municipal Court?

8 A No.

9 Q Have you ever met with Mr. Jaminet,

10 Mr. Olsavsky, or anyone from their firm concerning

11 the design for Youngstown Municipal Court?

12 A Privately, no.

13 Q Have you met with them publicly?

14 A Yes.

15 Q I don't want to talk about the mediation

16 session, so if that's what -- is that what you're

17 referring to?

18 A Yes.

19 Q Okay, other than -- because those are

20 confidential, so we don't discuss those in this

21 proceeding; but other than those proceedings --

22 other than those mediations, have you ever met with

23 Mr. Jaminet, Mr. Olsavsky, or anyone from that firm?

24 A No.

25 Q Is it a fair statement, on my part, to
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1 say -- based upon you're answers today, and until

2 you saw that agreement, you were not aware that they

3 -- that that firm was the firm hired to do a design

4 for Youngstown Municipal Court?

5 A 2003 -- I was not aware of that; but I

6 know in 2008 or '09, Strollo was the architect that

7 was mentioned to me by the Executive Branch.

8 Q Going back to Exhibit D, which is the

9 Resolution that you and I discussed a few moments

10 ago?

11 A Uh-huh.

12 Q Are you aware, since you have been in

13 office of Youngstown City Council, doing anything to

14 repudiate that Resolution?

15 A Repudiate -- would you explain that to me?

16 Q To vacate it -- to say, you know, this

17 City Council doesn't agree with that Resolution. We

18 want to distance ourself from it. We want to avoid

19 it.

20 A No.

21 Q Are you aware of how much money, if any,

22 the City of Youngstown collects every year from

23 income taxes?

24 A Just off the top of my head, no.

25 Q Are you aware if the Youngstown -- if the
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1 City of Youngstown segregates any income tax revenue

2 for the purposes of capital improvements?

3 A I believe there is a capital improvement

4 line item.

5 Q Do you believe there's a capital

6 improvement fund?

7 A Line item.

8 Q Line item?

9 A Yeah.

10 Q Okay. Do you know how much money is,

11 appropriated annually, in round terms, to that line

12 item?

13 A No.

14 Q Do you know how much money, if any, has

15 been appropriated from the capital improvement fund,

16 since you have been a City Councilman, for

17 constructing or remodeling a Youngstown Municipal

18 Court facility?

19 A Accurately, I couldn't tell you, no.

20 Q Do you know if any has been?

21 A I couldn't tell you accurately.

22 Q Going back to Exhibit A, which is the

23 entry put on in 2009 by the present Youngstown

24 Municipal Judges, can you tell me what, if anything,

25 you have done as a City Councilman to honor, abide
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1 by, or give effect to that Judgement Entry?

2 A I think City Council looked to our Law

3 Department and the Executive Branch to honor this.

4 To what degree, it's still up in the air.

5 The bottom line -- let's be very

6 clear, and I need to make sure that this is taken --

7 that this is something that we don't -- we don't

8 disagree that this is something that could happen or

9 should happen. The issue is how. Let's be very

10 honest -- it's how.

11 Q Very well, let's talk about that then.

12 A Uh-huh.

13 Q Can you tell me, first of all, if you know

14 what the cost estimate is to implement the Jaminet

15 plan?

16 A Well, I don't know. You just told me the

17 information from the mediation was --

18 Q Okay, all right -- so is it fair to say

19 that exclusive of what you learned at the mediation,

20 you do not know what the cost is?

21 A No, I know there's a difference -- how

22 about that? Can I tell you about a difference?

23 Q Sure.

24 A It's about a difference of about two

25 million dollars ($2,000,000.)
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1 Q Okay. Can you tell me if you have asked

2 anyone -- if I use the word capitalize or amortize,

3 do you know what I'm talking about?

4 A Uh-huh.

5 Q Okay. Can you tell me if you have asked

6 anyone from City Government to discover the annual

7 cost of amortizing or capitalizing the

8 implementation of the Jaminet design?

9 A Not directly about the Jaminet design.

10 Just talked about -- to our Finance Director, about

11 how to deal with this, and how we can make this

12 happen from the facility -- facilities for the

13 courts.

14 Q Okay. So, I guess what I am trying to

15 find out -- have you asked anybody from City

16 Government to say -- look, if we do this design that

17 the Judges have ordered, here is how much it would

18 cost us annually if we had to service a debt on

19 that? Have you asked to have that done?

20 A Yes.

21 Q And have you been given figures as to what

22 that would cost?

23 A Well, again, it was probably part of that

24 mediation conversation so --

25 Q So outside of that, you have not?
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1 A No.

2 Q For example, prior to the filing of the

3 lawsuit, had you asked for or received that type of

4 information?

5 A There was questions whether we were going

6 to get a presentation from the Judicial Branch --

7 from their architect and/or our architect, and that

8 never happened.

9 Q When you say our architect, who are you

10 referring to?

11 A I am referring to the only one that I've

12 ever come in contact with -- was Mr. Strollo.

13 Q Have you, either individually or in

14 concert with anyone, sat down to study the Jaminet

15 design to find out if it's satisfactory or not

16 satisfactory to meeting the needs of the Youngstown

17 Municipal Court?

18 A Well, I'm not an architect, but I've had

19 an opportunity to look at it.

20 Q Do you find it to be unreasonable?

21 A I don't know what unreasonable would be.

22 That's the question. When I look at his design and

23 the other design, there's some similar differences.

24 Q Do you know, as you sit here today,

25 whether any money has been set aside by the City of
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1 Youngstown in the capital improvement line item, or

2 otherwise, for defraying the cost of providing a new

3 court facility? When I say new, I don't necessarily

4 mean newly-constructed, but a different court

5 facility for the Youngstown Municipal Court?

6 A Well, to -- I don't want to sound like I'm

7 kind of going behind the shield of the mediation

8 session; but since you explained to me, that was

9 conversation that was brought up in mediation;

10 however, there was no agreement at that time, since

11 then, that I can divulge or explain to you.

12 Q Very well. What I'm really trying to find

13 out, then -- let's talk about before the mediation

14 session --

15 A Uh-huh.

16 Q -- are you aware of whether any money was

17 set aside in the capital improvement line item

18 account, or otherwise, for defraying the cost of

19 providing the Youngstown Municipal Court a new

20 facility?

21 A I just know there's a special projects

22 fund. Is that what you're saying?

23 Q Started by the Court, correct?

24 A I'm not sure who started it. I just know

25 it was brought to my attention. So, special
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1 projects -- is that different than what you're

2 talking about -- the capital improvement?

3 Q Yes. The special projects fund refers to

4 money segregated from court costs that are collected

5 by the Municipal Court. I'm talking about whether,

6 independent of that, the City Council has authorized

7 the appropriation of any money, whatsoever, to

8 provide a new facility for the Youngstown Municipal

9 Court?

10 A No -- taken our budget constraints, that

11 has not happened.

12 Q When you say taking your budget

13 constraints, if I understand your testimony, you

14 haven't actually gotten a number as to what it would

15 cost you annually to capitalize the cost of the

16 project, have you?

17 A No. I did say, because of mediation, that

18 was some information that was given to me; but since

19 you told me, that's private and confidential.

20 Q Have you made any investigation -- asked

21 the Finance Director, or anything like that -- how

22 much money is collected annually for capital

23 improvements?

24 A I remember having a conversation with our

25 -- well, Finance Director, about what's collected
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1 for capital improvements. The questions were -- how

2 much of that we could use for the courts, but he

3 talked about revenues and expenditures. If one

4 would you know, subside, he could raise one, but --

5 so I would definitely have to lean -- lend to his

6 conversation. That was something he explained --

7 well, yes, we could -- but when is the issue.

8 Three (3) years ago was a great

9 opportunity to do it. At this present economic

10 forecast, it's very tough to do so without laying

11 off individuals. That was --

12 Q Why is that, if it's capital improvement

13 money?

14 A Well, I guess the question is if you're

15 diverting it from one fund to amortize or increase

16 it, then you have to figure out that's not going

17 into the general fund and/or jobs.

18 Q Okay, so can you tell me, from your own

19 present knowledge, if you know whether the City

20 diverts the capital improvement money to another

21 fund?

22 A Like I explained earlier, we do have a

23 line item in the capital improvement. What the

24 number is, I'm not sure if it's -- let's say, three

25 (3) years ago, it might have been seven -- let's say
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1 seven million ($7,000,000). This year we may only

2 have two million ($2,000,000) in there, and that's

3 --

4 Q Right.

5 A -- can I further explain?

6 Q Sure.

7 A -- and that's probably just to operate all

8 facilities and/or make improvements on other

9 facilities that are available.

10 Q Well, when you say probably, have you made

11 an investigation to find out, specifically, where

12 that money is spent?

13 A During our budget hearings, we did; but

14 that was probably back in March. So, without that

15 actually sitting in front of me, and/or my Law

16 Department -- or Finance Director, I wouldn't be

17 able to give you that.

18 Q Well, you would agree with me that back in

19 March, you also had before you Exhibit A, which was

20 the Entry from the Youngstown Municipal Court from

21 2009, correct?

22 A Correct.

23 Q Did the Youngstown City Council -- strike

24 that. Does the Youngstown City Council pass

25 legislation to appropriate money for the various
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1 departments and line items within the City?

2 A Correct.

3 Q That's a function of the Legislative

4 Branch, we can agree, correct?

5 A Correct.

6 Q And having had that Entry, Exhibit A, in

7 front of you back in March, did you appropriate any

8 money to the furnishing of the new court facility

9 for the Youngstown Municipal Court?

10 A At that time, no.

11 Q Can you tell me why not?

12 A Well, actually, during that time -- during

13 our budget hearings, there was another line item

14 that was placed before us from the Judicial

15 Branch -- was for additional security. So the issue

16 was going to be how do we take that, or how do we

17 pay for that? But we had the budget hearing, and it

18 was removed from there.

19 So our budget hearing was more

20 focused on the security at that time; and from my

21 understanding, from my legal team, our department,

22 that since we had --

23 ATTORNEY GUGLUCELLO:

24 Objection.

25 ATTORNEY JUHASZ: Yeah, she's
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1 correct -- well, let me stop you because you

2 cannot talk about or should not talk about,

3 without talking to your lawyer, whether you

4 want to waive that privilege about things you

5 talked about with your lawyer.

6 A Maybe -- can I clarify the way I was going

7 to say it?

8 Q (By Attorney Juhasz:) Sure.

9 A That the information, since we were in

10 mediation, the questions you're asking about setting

11 aside and the budget, that was part of the

12 mediation.

13 Q Well, let me ask you -- you were on the

14 Youngstown City Council in 2009, were you not?

15 A Yes.

16 Q Exhibit A was entered in January of 2009,

17 wasn't it?

18 A Yes.

19 Q And what, if any, roll did you play in the

20 adoption of the City's budget for the year 2009?

21 A 2009, you mean as far as --

22 Q Well, first, I'm trying to find out -- did

23 you hold any particular position on, say, the

24 Finance Committee?

25 A I did.
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1 Q And having had that Resolution before you

2 -- or excuse me, that Judgement Entry, Exhibit A,

3 before you, did the City, in 2009, appropriate any

4 money for the furnishing of a new and suitable

5 facility for the Youngstown Municipal Court?

6 A No.

7 Q Can you tell me why not?

8 A Because the monies were not there.

9 Q When you say the monies were not there,

10 did you, in 2009, have before you any figures to

11 tell you what the annualized cost would be if the

12 project were capitalized?

13 A I don't remember.

14 Q Well, let's try to attack it this way. At

15 some point, if I understand your testimony, you did

16 receive some numbers on what it would cost,

17 annually, to capitalize the project, correct?

18 A Yes.

19 Q Did you receive that information prior to

20 the filing of the lawsuit, or after the filing of

21 the lawsuit?

22 A I don't remember.

23 Q Very well. In any event, if you had the

24 information, it's fair to say, then, that with that

25 information and with that Judgement Entry, Exhibit
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1 A, City Council simply decided not to appropriate

2 any money for the year 2009 for constructing or

3 renovating a Municipal Court?

4 A That's fair to say.

5 Q And I want to make certain that I

6 understand whether you have knowledge -- do you

7 know, personally, what the City of Youngstown does

8 with the money that's in the capital improvements

9 line item in its budget?

10 A Specifically, I couldn't give you an

11 accurate account of that.

12 Q Are you able to tell me whether it's

13 transferred to another department, or whether it's

14 spent directly out of there for capital

15 improvements?

16 A That's what I mean -- as a City Council,

17 we don't micro-manage the budget. We have our

18 administration give us their numbers for capital

19 improvements. Many departments request improvements

20 and/or capital improvements, whatever -- however we

21 want to say it. So I couldn't give you an accurate

22 account of where every dollar goes.

23 Q Do you do anything to follow up to find

24 out if it's even spent on capital improvements?

25 A Sure.
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1 Q Okay, what do you do to find out if it's

2 spent on capital improvements?

3 A Well, actually, we look at different

4 departments -- how their expenditures have gone

5 throughout the year, and/or if you tell -- if

6 there's a request, via legislation, asking for bids

7 and/or proposals for the work to be done.

8 Q Are you able to tell me what departments

9 receive money for capital improvements from that

10 line item?

11 A Not right off the top of my head.

12 Q Do you know if, for example, the Parks

13 Department receives that sort of money from capital

14 improvements?

15 A I couldn't tell you right off.

16 Q How about the Street Department?

17 A I would have to look at them,

18 specifically.

19 Q Are there discretionary funds available to

20 you as a Councilperson?

21 A There are.

22 Q Can you tell me how much money -- how much

23 of that discretionary money is appropriated

24 annually? If you want to just start with 2010,

25 that's fine.
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1 A About five thousand ($5,000).

2 Q Can you tell me, if you're aware, of any

3 efforts to obtain any Federal money -- stimulus

4 money or otherwise -- on the part of the City of

5 Youngstown, for the purpose of providing the

6 Youngstown Municipal Court suitable facilities?

7 A It will be just hearsay, but that's in

8 conversation --

9 ATTORNEY GUGLUCELLO:

10 Objection.

11 A No. I would just say no.

12 ATTORNEY GUGLUCELLO: No, you

13 can answer the question. It's an objection.

14 A Just in conversation with the Mayor and

15 the administration that has been asked of him to

16 have their -- or had a conversation with -- I want

17 to say Eric Holter. That's the conversation that I

18 had with the Mayor that he's talking about our

19 facilities and/or the stimulus monies for those

20 facilities.

21 Q (By Attorney Juhasz:) The things that I

22 have asked you about in terms of the jury assembly

23 room, the witness room, those sorts of questions --

24 have you done any investigation to find out whether

25 those things are required of a modern court facility
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1 under any aspect of law?

2 A No.

3 Q Would you agree with me that those are

4 suitable things to have to operate a modern court?

5 A Just from my knowledge -- my limited

6 knowledge of courts -- that's typically, what's

7 there. That's what's placed in Courts. So, that

8 would be my opinion, yes.

9 Q I'm sorry. I'm not sure I understand.

10 A Well, in my experience in going to

11 courtrooms and/or courthouses, you would -- I've

12 come across those; more specifically, Mahoning

13 County Courthouse. I've never been to another

14 Municipal Court, so --

15 Q Very well. So, if I understand your

16 answer, you have been over to the Common Pleas

17 Court, for example, in the County Courthouse,

18 correct?

19 A Uh-huh.

20 Q You're aware that they have a separate

21 jury assembly room, aren't you?

22 A Yes.

23 Q You're aware that they have separate jury

24 deliberation rooms, correct?

25 A Correct.



39

1 Q You're aware that there's a holding

2 facility where they can keep prisoners in the

3 basement of the courthouse,.until they're needed for

4 court, correct?

5 A Yes.

6 Q You would agree with me that those are

7 suitable things to make it easier to operate a

8 modern court?

9 A I would agree that that's how they

10 operate.

11 ATTORNEY JUHASZ: Off the

12 record.

13 MRS. MARUSKIN: Off the

14 record.

15 (OFF THE RECORD)

16 ATTORNEY JUHASZ: Mr. Brown,

17 I don't believe that I have anymore questions

18 for you right now. I thank you for your time,

19 and the lawyers can explain to you what happens

20 as far as the signature.

21 ATTORNEY GUGLUCELLO: They

22 will send a transcript to you of the

23 proceedings, and then you check it over. You

24 have like four (4) days to check it over, and

25 bring to our attention any mistakes that you
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1 note in it, and then you will submit those to

2 the court reporter.

3 If the transcript is accurate and correct,

4 then you can just sign it, and we are not

5 waiving signing.

6 THE WITNESS: Okay.

7 ATTORNEY JUHASZ: All right.

8 THE WITNESS: Thank you.

9 MRS. MARUSKIN: Do you wish

10 to waive the right to view the video?

11 THE WITNESS: I think I would

12 like to see the video as well.

13 MRS. MARUSKIN: You have to

14 do it immediately.

15 THE WITNESS: Are you ready

16 for me?

17

18

19

20

21

22

23

24

MRS. MARUSKIN: Yes, you can.

THE WITNESS: Okay.

(WHEREUPON, THE VIDEO-DEPOSITION

OF JAMAEL TITO BROWN, IN THE

ABOVE-CAPTIONED MATTER,

CONCLUDED AT 9:36 A.M.)

25
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1 STATE OF OHIO
)ss. CERTIFICATE OF WITNESS

2 COUNTY OF MAHONING )

3

4 I, Jamael Tito Brown, hereby certify that I have

5 read the foregoing transcript of my deposition taken June

6 25, 2010, at approximately 8:36 a.m., at Youngstown, Ohio,

7 pursuant to the applicable Rules of Civil Procedure, that

8 the foregoing 40 pages of transcript are in conformity with

9 my testimony given at that time, (with the exception of any

10 corrections made by me on page 41, in ink, and initialed by

11 me).

12

13

14

15

16

17

18

STATE OF OHIO

COUNTY OF MAHONING

19

20 SUBSCRIBED AND SWORN to before me, the undersigned authority

21 on this, the oZ j^ day of j^, 2010.

22

23

24
NOTARY PUIv in and for

Mahoning ounty, Ohio

My Commission Expires weyt4-

25
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1 STATE OF OHIO
)ss. REPORTER'S CERTIFICATE

2 COUNTY OF MAHONING )

3

4 I, Dena K. Crissman, a Notary Public within and

5 for the State of Ohio, duly commissioned and qualified, do

6 hereby certify that the above named, Jamael Tito Brown, was

7 by me first duly sworn to testify the truth, the whole

8 truth, and nothing but the truth, and that the foregoing

9 deposition was written by me in stenotype and video-taped in

10 the presence of the witness, and by me transcribed; that the

11 transcript of his testimony will be made available to said

12 witness for signature; and that said witness shall read said

13 transcript and affix his signature, at the end thereof, and

14 that the said deposition was taken pursuant to notice and at

15 the time and place therein specified.

16 I do further certify that I am not of counsel,

17 attorney or relative of either party or otherwise interested

18 in the event of this action or proceeding.

19 IN WITNESS WHEREOF, I have hereunto set my hand

nw^
20 and seal of office at Youngstown, Ohio, this o^ of

DENA K. CRISSnAN, NOTARY PUBLIC
23 My Commission Expires 2-9-2014

24

25
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madequate TheCourtfmdsthatonMy17,1996,thejudgeSoft^vs' CasE
enter+ed an order indicqding ffiat the Court was 'm dire need of additional
spaee to reascmably, efficieatly and effectivel,yadnaimisEer justiea" 11e .
e^atrylurFher reaied that tbe ChiefJusticeod'the Supreme Couxt of Obio
has inspecEed the Smties and deetned tlZexu madequate. Me Cant a19u.

found that the issoe afadequate spaw and faalitias foTihs ope a tianshad
beeuinx2tedlyraisedwith thegavernmentforthecity ofYoungstrnvn'Y'or

pany yeals with na resutts" The Court diavecbed that the pzecxtises t6en
occupied by the Yotmgsstnwn Gity Prweailnt's 0Toe sboutd be appropri-
ated, andthe Coaut made use of the same for th.e Pznbatinn Offioe.

The Court lurtber finds tlntseQeral weeks latet., the Mayor of the

Glty nf Ymmgstmvn wrata to the City Couna"1, indicafmg that a camsutlant

had heerrsecmed °In meet with the Judges to idenirfy fheir needs, surveey
-available-space-aa

Muuouaciiaal C•arrt" The Young3 I Own Muniapal Court still, of cause,
,e„an.c in its pzesmtfacdidie% and fhey are enfSaelyinadeqoate,

. The.Court and the dty administra5ion have discvssed tbe problem,

for yeas. On August 28, 1998, the Court issued an ataendeti judgment

entry fhat m¢eased CoaffE msts and esiaSished a speoal lnujecb fimd
Youngstawn City Oifiancx 98-369 authmized the finance d'uecEor

to e.stal7Iish a speciaI pmojects fund in the Youngstown 2afumicYpal treasury,
nd 214.
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Youngstown City Ordinanoe0(197 auhoriaed theYoiMgstvavn G'iLY

Board if Confxol tn soEcit proposals and to enter into a professimel

seTrioes agreeinent to oanduet a stody of the faa-uty needs far the Coutt.

Iiowever,no usefal study has everbeen aompleted and implemen ted, save

and except as the Ciourt itse]f has determmed its needs.

Yaanptown C.ity Ondmanoe 00-410 authoiiaad theYotimgsbown City

Board ot'Cmtrol to do no more ihan sobdt proposals for the renovataon of

the existfng oonrt fiality and pohce facality, or fcr leasmg a newly

mshucted fac0ity fbr the Court and re]ated departments.. As noted,

however, the oirrlinanoe authorized nothung more than the solicitation of .

ProPosale

Sme sia yeazs ago, Youvgstopvn City Ordhance 0U5 e3cpreFSed.

the intent of City Coundt to aIlocate future city capital iampruvament;fiaad9

to. mmshuct a C,4ty Justace Center and to amortize the debt. theeeonn,

thereby ommitfmg a portion af the LStYs inconne iax reeeipfs whic6. were

dedicated to r#W impnovezne.nts for the cons6rizction of a justioe facilfty.

Youngstown Ordinance 02-128 authorized the Board rr Coutrol to
aolidtprqwsaLS andta e.nter into contracts forpm£esrioaoal services re]atmg .

to the design and buiIding of a MumcipalJustice Centar.
Yomgstown prdinaance 037319 ap;nopii.atedthe suan of $22,U00.00

to nav for amhited.uial servioes for paanning a new; Court &ca7ity.

YoUngstown Ordinance 04-17 appropr3ate3 the sum of $22,000.00 .:

#n pay for arcbdted.uxaI services from the speeial project &md, fiuad 214

Younptawn Ordiooance 04-97 authoriDed the B oard of Cmtrol of the .

City of Youngsbown to aater into necessay agmements reqnu'e.a to

mdud PmPert9 aPPrarsals ancl tp esia^lish tbe faia marlcet vahae ^

pamelswithina oeitain defuzed area of the City ofYomogstcvn, ostensibly

£or a nesv oourt facclz'ty.
While.theAregoingreprese.nt step9 that havebeen taken, -the.l:ourt

6nds that m som.e tveelve years sinoe it announceii a.need far more

suitablefaciIities, City offcaalsbave takenbatsmall steps, oftenwith bip

gaps of time in between the steps, and theze has been no real progi'ess for

the past five (5) yem. Mare troub}ing is that the Crnut has ai.tenpted

over dke years to mamia.ni a posture of discuss'ion, mediation, and

2
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negotial,ion wiib. City officia]s. But City oEQ.als have noav publicly

. sugpstedthattheCouresneeds,whichareaufhoriaedbyfheConstitu6on,
whidi esist in law, and whidi have been recognized in the past by the city

gwernment, now are regmded by at least some City officials as Elu.vmy. .

City ad'iCaals have suggested thad the Coutt's needs are not legitimate,that

the Court is in some rnspects over-stafrec3, and that the Coares caseload is

decluung and does not justify the pxamt n-umber of,pudges crcourt staM

The Couut finds that sudi oomnieats azE not mxpported by the trae facfs,

and ffiat the G# officials who make such cmzaents ignone the fact that

legisIativeenacfin^havebeaomemoieandmorec=plestoadministez;

that the Court did nat have the sFa+oe fia- a Probafion .Denarfinee^t fhat

acl3vaty supmised probati®ers until the afozesaid judgvent entry in

1996, and, that the lack ef adequate jail and adninisbcative fasffities

places fuither burdens upon the jadges of this Cowt thaot are nat.

necesarfly addipssed inside the murtznonz.

The Court furtaher fmds that Court Faefity Stai►darrds, uiz, Offio

SLTP. R Appendim D present^p in effect in this State retomnmend the

foitowicio fur ali Couzts afterozrim Obio. ThefaIbwingare repuded as the

xnin,,, req,uir^ tQemm the efficient and effedive adadoistratiOn

of justice and are intended tn aamplernent federA sEate, and 1oca1 laws,

. xeguiations, and sboodards pextaining ta bu&ing con.sirucdon, safe^r, .

seanty, andacxcess. ('i$e CourtFaality Staudards aie atta

inexporitted by fhis refmvnoeJ

First, m otder to ma6ntam suftabde ,judirial atmQsphere and to

Fnvpealy serve the pubTiq there iuust be dean, welNighted, adequabely

heated and air-oonditioned Courtfacilities, which mustalso be maintavned

Propedy.

8Second, tdie faaIiiies sbould be laratzd in a C°ourthm.se or in a
.onunt,,y.ox mnnidpal bui7ding...7.'he ]ocation within.the building should be

separaba firom the 7acation of non.;judicial govenm.anial agencies. Couut

faeflities should be lorated 'um a building that is dionffied and propezly

maiatanned.

Thud, eveay hial judge should bave a separate Courtroom, and



and oth.heis are not required to stand or wait in hallways and areas

adjaomt to the Courhroom. AIl partictipants must be abte to hear and to be

hean3. iftheroomacousEics arenotsatisfar.^tory, anefficieatpubbcaddress

systemshaIl be provided. Ebery Courtnwmsbouldhave an elevated benck

Adequate shetvmg should be provided adbacarnt to the bench for legal

referene° mate<ia]s. United States and Ohio flags should flamk the bench.

Thewitaess chau shouldbenear tbebench, siigbotly etevated, and sitoated

in an appmpria#e endasure. Desks, tables, and cbzas should be provided .

for a31 CoarE personnel ragularly presenE in the Courtroom. Tables and

diahs should be pmvided for parties and ooan.seL Tables s6aI1 be situated

to enable allpartiripants to bear and #o allow tsiva#e mtercdaanges

between hbgants and ernznsel Each trial Comtroom should be eqafpped

withajmybar5 suitable forseatingjimors aud alternates sa^am-ftomeet

the demamds of the Caat. The jury box should be situated so thatjmors

map bbeerve the demeanaa of witnesses and hear all proceedings A

blackbQard and o6ex neoessary denion.stmfave aids sFiould be readily

avat7atile. Unneoessaty ma terial or equtnnent should not be kept in the

Courtmm. Each judge sbould have private daambers convenient to the

Courhwm. Acoess fim chambers to the (',aff hnoni should be privat,e;

{Q,ar.ubers should, be decorated and eqigpped i.n appropriate fasbian.

F'ottttli, each Cwrt shali be provided an adequate law.Mmuy

mmprised of those materiaLsy including e2edronic . media, omwsidered

necesmty by the Coint

Sixtk, eaeh trial Coiularoom shall have a sotmdpinof jnry dehbera-

tion roamilocafaed 'm a quiet area as near the C otuhroom as posdble. Access
frnm -the jury- ta-the-6ourtanom-shot^ld-be^i.vate^

. .Friuate.peomiaI cDryenience fadlit?es shouldbe.avauJable fiDrfhe,3uamrs. An

adequate waiting room must be provided far juroas. Readmg mateiial of

general rooterest, telev9sion, and telephones should be grovided. A vvaiting

room comparable to the jurod waiting room should be pcasrided for

witnesses.
Serxnih., a room should be provided for use of attorneys.

4
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E}ghth, faalities for violaliia®s bureaus andpay-in windms should

be located neaz public parknig aneas.

Ninth, adequate space and eqnipment shall be pmavfded for Court
personnel to prepa^re, mmntain, and store neoessary Couit records. Space
and equipment should be uti.liDed to ensure e,Srdency, secarid.y, and
confidenlaalitq..4d.eqoatereEtmornfaolities separatefmm publin rnshroom

fadlitiies sbau7.d be proviaded for ali Coizt personnel

Tenth, dean, moclen regizoom facRities should beavanlable no. the

vi^ of the public arw.as d' the ;C^ Pubti.c telephones should be

ava9,able and a$'oxd privacy

TZe City is requixed hy law to pravide suitable fadiities fnr the

Cowt.In determinrog what ane `%-ritable aac:onnmodations' far municipal

Cavrts, the faaegoang siandazrls are hA be eiuploy+ed. SeE, e.g., 3tate eaereI.

Taylor v. LAelaur^re (1982), 2 Ohio St3d 17, 18, 2 OBR. 504, 505, 442

N.E2c1452, 454;State ex rel. IWey v. PfPlffer (1955),163 Ohio St.149, 56

Ohio Op. 190,126 N.E.2d 57, syl. 2; State ex reL HiI1)ver v: Tuscm'auras.

CityBd of Carmn3s,70 O]rioSt,3d 94, 99,1994 Olrio J.3, 637N.E.241311.

This Court now foIlovas the w+elll-establi.shed preoedent and the

seininat declsion of the United Stalm Supz eme Court that Soot dragging

and delay in the mmp]meatatton of amstitutional cmmmamds is unaeoept-

able aiid wE not be #olerated by the judiciary. See, eg., Cooperr u, Aunon
(]9581, 358 U S.1,18, 78 S.CG 1401, 3 L.Ed.2d: 5, 3 L.Ed.2d 39,79 Obdo

Isw Abs. 452, 79 Ohio I.aw Abs. 462. 2lae Court finds that aty oS'u^ials,

while takmg oacasional smafl steps, have made no zeal pzngress m

addressing the inadequacies in the Court facmes whffhbave e^dsted £or

yeai,s and yvbichremain ]argel.y un.acldres9ed. Polite nequests fprr progiess

have been met hy pumases but no real acbon.
--- It is-uoquaaifiediy-the Iaw-of-fhis-State -that tbe adnbi.5trahon-

.:.lusfiuQbY. th.eJ^^br=&of ihe gov [smmPnt cannatbekmpeded by. the

ofherbranches ofthe governmentui the exerase oPthev.'resPeelzae powecs.

Conrts dgeneral jurisdidion, whether named in the Canstitutaon or, as is

the case with muuicipal Courts, esEablisbed pursuant to the provisions of

the Constitution, possem all powetsneoessaxy to secure and safegaard the

free and untrammeled esercyse of their judicial fimctiam& In carry3ug out
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these fimdians, the Courts camnot be due=cted, aontruDed or impeded

thereim by offier branches of the government. See, e.g.,.2angerle v. Court

of Commorc Pleas (1%3)0 141 OhioSt.70, 25 Ohio Op.199, 46 N.E2d 865,

sy]. 2. That same case higbtighted the mmportanoe of the judicial fimcti.om

by hold'mg that Cour6s may pm upan the suit-abitity amd suffuaiency of

guarters and Facalities for Ibeir occupaiion and use, and may e.xmase

amhvl aver fhe CMffllwse to the extent required to a.ssune the provisi.an,

eqiupm®t and nuamt®ance m the l;oeorthouse of rooms and faciiitiQs
essential for fheir proper and effiaent operation. Id, at sy1. 3. Indeed, SD

essential to fhe pruper operafion o1` a govecmneat of balanoed and ooo-

ord'mate equal branrlvs tbai: e.nSoncenaant cd tiizse prlncsples is aoA longex

reieated to judges alone, evemm crases surh as this, where the judges, in

the spirit of oobperali=, have been less than foroefnI inias^ adequate

facilities Ihe fiunislung of proper tamlilies . for a Municipal Coart is

enforoeable by citimnq in a taxpayer suit when the law director re('iiaes to

take action See, State ex reL Bodgett, v Mullens, 177 OhfA App.3d 27,

2008 013io 2373, 893 N_R2d 870.

While the decisions of Ohio Courts re.flect tbat a reasonab]y

exeri9ed spirit of mutuat oooperati.on among tbe varlous branches of

gqvernmentis esse.ntaal, tb.efactrn.mains that the needs af1he Courthave

notbeenaddresqed. lhe doctrineaf eepaaLion Qfpoweisis afnndamental

pazt of a camples system of cher1m and balances desgned to isrevent ule
one of the three branches. Theower in anlitiralofl tiocw yppqa nmntaa

judieial branch mu9t, to be neasonably fxee of dorninanee by the other two

brairhes, have relative aulonoiny m tFie provisiom fur its fiaanaal and

operational needs. Xf fhe juciiciaiy weae to be de,peiident upmthe wlh^ of

legistative aufhority, as it has been now f.^' sorne years simply as a
--pzo I dt•ct-of wempts to-be coTerative;-the judicaary would be snbiect to,

and be subsr.rient.ubim.ately.to, the ooordinate polifical branrhes nf the

government, Earh branch ofgovernment bas its own authority, and wMe

other bodies or oH'icers are chzaged with the duty af prom^vicbng smtable

bugdiogs or ivoms for the holding of C.wnfs, it is uniquely the duty oftt►e

Coin't to pass on the suitabiLy of the quarters fnmisbed and exercise

cc®tzol ov©rthephysical faalittes to the exte.nt neo'ssa7.yto secure suitable
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xoems for, and to prevent interference with, the disbazge of pubIic

bursmess.
This is not to say tIhat a new facalidy must be budt, simpiy fhd

saable fac7ities must be provided and they must be provided now. The

saitability of remodefing a City-owned bmld%g has been sWdied by the

Coark. Pivv3ded that those facilfties are sint3bly remodeled and meet the

needg of the Court, they are just as amqtable as a ne,vly con.sEructed

facUy. 7n this regard, renovationof theYamgstown City H,aIl Annexmay

be entu* approTniate. The &olity is stzvcLw2lly sound. It has the ability

to meetthe needs of the Court, pravide adeqnate parking and accessibity,

and has mfl'ieient sqaare footage. Based upon the faregoang Iindkgs, itis

now

ORDE[m, AI)dbmGffii, AND DEMUM,that the Mayor and the City .

Councal ofYoungstawn, Ohi.o, be and they are hereby C+IRDEID forthwith

tnprovidesmtable facali.ties for the operationof theYaa; gistown Munia

Conrt and the related nflices, wNch fici3d.ies sball iadude, at abrinmium,

the faIlownng

• Courhvom and retaiod areas of not less than 12,950square leet,

which shall oonEaim ebambeas fnr each of dze judges with proper privaie

m-tioom faciEiaes; an ofoe for the secaeiary for each jadge and ffie bailiff

for each judge; an office for each ni4strate and a secretaay fin' the
etfa2(1hls ere10 squan ,ess tof notzuagisuaate; fhree judieial oounrucul

each; a Iage oonfarenice room far use by th;e Courk nz*.sfrabe; at]P-ast ane

oonfenencexoom fa useby attorneys andthepublic; a juryassmlAy area,

and,jury defiberatia®rooms for each Courl, mnmediately adjaoent to each

oot^oom.

^ ACoiut administrator andprobation suite; which sha71 be notless

than 6000 square feet, and wLych shall contsin a Court adminisiatroa's

a^ice.kvith re^^, a Iegal reseairh librar.y;.and an office for the chid

.baM office facliies for depaty babffi and outsde baililffi; a Cowt

asspment office; a probation area, which shaIl mdude a wai2ing area fcr

pmbationers, and area ffir a Fnobat,im iecq)tinnist, offiCes fnrthegrobation

officexs, anrf office for the probation supervisor, and a cxxaference room; a

sysiems administrator office; a copy room; a stencgr'aphet's aMee; re.straom
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Hnn
RQEEl1P. MiGICH, dudge

k is orde^ed i-n 'de oeiiified co 'es forfhwith to: the,m Cl

faalit;es, and a Iam,ae and Iunchroom; and gmea"l storage.

• A suite for the Clerk of the Coart, which aba7t be not Iess then

7700 square feet, and whi$ shaB. oon#ain a waiting area and reception

area; an open offwe miea; suffdent storage farcslities; nonpub}ie restrom

faciliELm a copy room; a staffloimge; and, separate offew for the Cterk of

C'wrt, the av3mimislaatave assistant, ihe adnnmistative booiskeeper, and

other bookkews.
• An area for use by the ratypnsecutoz's ofFioe, which should aot be

less dan 625 square fee#, and whfch should inclnde a reeeption am and

mnfereue rooms
w13idh should be not tess than 2800 square fet,• A polioe faceEty,

and which shoald aontafn a sallypo.2; boldmg noms w&adjacent staff

zoasn^; an interriew mom; and sesianom Eaalif9Les for staff and separate

reshDcm &aIrti es fur uwoates
-hic3^shouldbe notless than 2600 square feet, amd•A ^41lic rea,a

sld evaboze. wbuii must omtzin a Ioblry, public restroonis, amd sfairs an

abave, t h d is n o t I e s s d m 34,00() s q u w e feet
It should go wiflant saying that t3xese kcdttes must comply with

federal; siaEe, and local rwgolations and requiremenls, mcludiqog b.amtiirap

ere
Mayor, the President of Coimcaall Ci#,y Couneil members, the Law
D^ector, and the Fknanoe D'nedac
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Appendnc D. Court Facility Standards

Court Facdity Standazds
Zhese standards apply to all crnuts of record in Obio exoept as

oPhenvise indicated. The standatds represeat the minimvm reqimemenPs
to eu.9ure the effaent and effertive administration of .jus'tioe, and are
intended to oomglemeat ^ai, state, and Ioca1 Iaws, regulabn®s> and
standards ^ com^e ^^^ ^', ^ty, emd acoess.

In ordertomafntainsuitablejudicial atmosphenean.dEppely serve
the pubkdean,weIl-Iidited, adequately heated and air-oaaMoaed oourt
fadlifaes sbaII be provided and miainhained.

(B) Lacntaon
' 1Yie fa6ities shauld be loiated in a omrflmuse or c:otmLy or

The ]oeation withuo, the blu7ding sbouId be separatebuilding.
Fnme Iocation of non-judidal govemmental aagmcies. Court facilitres
should be located in a budding that is digniW and pcoperiy maro#ained. .

(G) Courtroom
Every uial judge should have a separate oontroom ,

... The murttmm shaild have adeouate seatug cxtpaaty so that
^]itigants and others are not re^mrod to sfi,an^ or waut in haLLways and ar^s

adjacentto the oourtitbm .
All participants must he able to hear and to be heaid. Tf the room

aroustics are not sahs6rtory, an efficimt pubfic address systenz sha â be

^
t- ih Iulbe^e v ageateaench Acleqvater`veryi^uafroomshouldhaveanI,
should be provided arijacent to the beneh for J.egai xeference matenaLs.
Uuibed Stabes and Oliio flags shonld flaak the bench.

'Ihe witness chair shoald be near the benct ►, sligbY3y elevated, and
a;tuated 'm an amropriate encloswro-

Desks fab,lea, and chaas ,should be provided for aIl crnzrt pexwnnei
^ in the aruruoom

n
.

^^bles and chairs stwuld beTa ovided fa cputies and wmoP] Tables
atrill e,vow psball be situated to (oable alI parncapant.s to hear and to a

n rf;V%ni-q arid munsel.weein ba, .
lal omahvom should be equiPped with a jury bcor, santabk^tr

for seating jurors and alteanates sefficient to meeL the demands of fhe ..
e the 'seroJah .vayat fisc¢s maourt. Thejury box should be siduated so t

anor of witnea^es and bear all pnooeecimgsdene
A blackboard and o#1ff neeessary dPSnonstra#ive aids shovld be .

readiIy ava7able. Unnetessaymaterial or equipm®ot should not be kept .
nx the oancttnom. Fachjudge should have private chambers cmvenieat
to the conrtroam Acaess fian &amlers to the courtroom ahoEild be

Chamben shonld be deeoorated and equned in apprwriate

alt be nnrovided an adequ ate law library rArnprised of^ut shEad^ cxH ..
thase materi,als, roduding eleclavnic medi.a, emsidered necessauy by th$
oourG .

(E) Magistrate.
Magfists-ates shoubd have couztiroom and odice faa7ities s ►mdar to

thOse of a j'udge.

I
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(F`) Juror and wiiaDess ta.aliiies.
Each trial courtroom shali have a samdpioaf,jiay deU'berai3on ioamn

Iacabed in aTuiet area as near the oonrlanam as posss^ble. Access fivm the
jiuydelil) erabonzoom tothecouztrom shoutdbepxivate Yrivatepermial
oonvenience facffiiaes should be avadable far the jurors.

An adequate waitimg room must be provided for jurors
materiai of general mLexvsf, television, and telephones showd be pmvlaea.

A waF6mg room comparable to tbe,iumord waiting iroom should be
provided for vvliaiesses.

. (G) Consultatien rocnm.
A room shnnld be pvvided for vse of affazneyys.
(H) VioIat[ans Buureavs and pay-in wmdows.
Fa.alities Sar violatioms bureaus and pay-in windows shfluld be

3or.ated near twbIic aarlflnE areas `•.
M Crnat staff and murt-relatefl nersannel iadlibs.
Adequate space and eqtripmentshaIl belnmded bor caarenersonnei

to krepane, mafntam, and store neoessary court reoamds. Spaoe and
equ¢pmen^ehoukl he utilized to eusureeflicieney, security, and confidehtial-

Adeauats mstroom faali6es senat-ate&o:mpublic zesto=faa7ities
shauki be pavvnded ior aEl Cour̂t p^^L

{J) Pabfic aonvmieuce faatities '
Cle€n, modexnrestiroom fa&ties s2wuidbe available nmthevi

, ofthepubhe areas of the owut. PubEe telephones shoatd be avaaLtble and
aSiord privacy.
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30 EAST BROAD STREET, COLUMBUS, OHIO 43266-0419

THOMAS J. MOYER, cHEVJusnCe
ANDREW DOUGLAS
ALICE ROBIE RESNICK
FRANCIS E. SWEENEY
PAUL E.PFEIFER
DEBORAH L. COOK
EVELYN L. STRATTON

June 26, 1998

THOMAS J. MOYER
CHIEFJUSiICE

Honorable Robert Milich
Youngstown Municipal Court
26 S. Phelps Street
Youngstown, OH 44503-1370

Dear Judge Milich:

Enclosed is the final report on the visits of the Supreme Court staff to the
Youngstown Municipal Court on May 19 and 20 and June 3, 1998. I deeply appreciate
having the opportunity to work with the judges, court personnel and others interested in
the future of the Court . We were all impressed with the your commitment to the
improvement of the Court.

Please contact me or any member of my staff if you have any questions
regarding the report. We look forward to continuing our relationship with the
Youngstown Municipal Court.

Sincerely,

Thlas J. Moye^
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Preliminary Assessment
of the Operations of the

Youngstown Municipal Court

by

Supreme Court of Ohio

June 1998
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The Supreme Court will provide the court with sample personnel and procedures manuals
and an employee code of conduct. In addition, we will identify consultants who can assist in
preparing job descriptions and formalizing personnel policies. Ultimately, the court should
consider vesting responsibility for personnel management with the court administrator. The
court administrator would report directly to the administrative judge, who has responsibility for
personnel administration under the Rules of Superintendence. This structure would provide a
central authority for all aspects of personnel management and allow the judges to focus on other
aspects of court operations.

Staff education and training were issues mentioned during interviews with a number of
employees. It appears that the Youngstown Municipal Court either has had neither the funds nor
the initiative to institute a training policy or program. As a result, a number of employees were
hired and given little or no formal training in the job they were to perform. This "learn as you
go" system is not productive, and typically results in the passing down of outdated and
inefficient procedures simply because "we have always done it that way." We urge the creation
of an adequately funded staff education and training policy.

Also, interviews indicated a reluctance, if not outright objection, to employees joining
statewide organizations of their peers, such as organizations of bailiffs, probation officers, and
the Ohio Association of Court Administrators. Ohio has an outstanding network of court-related
professional organizations, and the Supreme Court has observed the benefits accruing to courts
whose personnel have been active in these organizations. Talking to peers and attending the
education seminars offered by these groups are exceptionally good methods of receiving ongoing
training and learning new methods of operation. We recommend that the court encourage its
employees to join peer group organizations, pay membership dues, and provide paid leave to
attend appropriate meetings and workshops.

The benefits of ongoing education and peer networking is not limited to employees.
Judicial organizations provide the same benefits for members of the judiciary, and we encourage
the judges of the Youngstown Municipal Court to involve themselves in activities of the Ohio
Judicial Conference and the Ohio Association of Municipal and County Court Judges.

Facilities

In America, our court houses have always reflected the importance of the rule of law to
all citizens. Our principles of justice, the peaceful resolution of disputes, and the pursuit of
civility all come to life in a courtroom. A court facility is more than a building in which legal
proceedings are conducted; it is a symbol of justice and the values of the community. A judge
may dispense justice at any location; however, the public's perception of and respect for justice
is greatly affected by the place in which that process occurs. A cramped, poorly maintained
facility hinders the effective and efficient administration ofjustice. It mirrors the importance the
community places on its justice system. In Youngstown alone, a dramatic contrast can be drawn
between the connnon pleas and municipal court facilities.

The Youngstown Municipal Court facilities are in extremely poor, and in some cases,
unsafe, condition. The lack of regular maintenance over the years has caused the facilities to
deteriorate into a sad state of disrepair. Benches provided for public seating in the courtrooms
are falling apart and are not anchored to the floor. Moreover, public seating in two of the three
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courtrooms appears inadequate for busy days and requires many litigants and other observers to
stand. The courtrooms do not satisfy the basic requirements of the Americans with Disabilities
Act. During our visit, a defendant who is confined to a wheelchair could not proceed to the front
of the courtroom when his case was called because the aisles were not wide enough to
accommodate his wheelchair. This, combined with the apparent lack of a public address system
in the courtroom, made it impossible for that defendant to learn of the disposition of his case
until his attomey approached him after the proceeding.

In addition to an apparent history of poor maintenance, the facility does not appear to be
cleaned on a regular basis. The walls and floors were dirty, and flat surfaces were dusty. There
also appears to be only one public restroom available to court visitors, and that is located in the
basement. Copying machines, cleaning equipment, and confiscated property were found in each
courtroom.

A separate team from the Supreme Court has done a court security assessment, and its
findings are contained in a separate document that will be provided to the judges. However, two
points that were observed during our visit reflect on the building's security and are worthy of
note. First, prisoners are brought from the jail to the courtrooms in an elevator that opens into
the main hallway outside all three courtrooms. Multiple prisoners are escorted to the courtrooms
through unsecured hallways where court staff, attorneys, victims, witnesses, and other members
of the public are present. In the courtroom, the prisoners sit in the jury box and appear to be
unattended for long periods of time. It appears that one sheriffs deputy is assigned to attend to
the prisoners, and the deputy must rotate among the three courtrooms. Second, prospective
jurors were escorted through this same hallway and into a courtroom. There appears to be no
way for jurors to enter the courtrooms without walking down the narrow, busy hallway that leads
from the clerk's office to the courtrooms.

Attached is a table that includes court facility standards as prescribed by the Rules of
Superintendence, and the team's assessment of the Youngstown Municipal Court's compliance
with each of these standards.

During our visit, reference was made to the possibility of relocating the municipal court
to renovated facilities in the City Hall Annex. As the existing court facilities simply are
inadequate to conduct court operations in an efficient and a secure manner, we urge the court,
city and county officials, and other interested parties to continue the development of these
relocation and renovation plans. City and county funds can be supplemented with court
improvement funds generated by an increase in filing fees and court costs [R.C. 1901.26(B)(1)].
Following our visit, we learned that the judges approved an increase in court costs and filing fees
dedicated to improving the court facilities. Working together, these parties can establish a court
facility that can facilitate the efficient administration of justice and serve as a symbol of
community pride.

Court Administration

The court currently employs a Chief Bailiff/Court Administrator, who estimates that his
time is about evenly divided between duties as chief bailiff and as court administrator. As chief
bailiff, he supervises the "outside bailiffs," who serve summonses and eviction notices. He is
also responsible for all executions of judgments and repossessions of property.
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COURT FACILITY STANDARDS*

Court Facility Standards--Rules of
Superintendence for the Courts of Ohio

Comments on the Youngstown
Municipal Court

The facilities should be located in a courthouse
or county or municipal building. The location
within the building should be separate from the
location of non-judicial governmental agencies.
Court facilities should be located in a building
that is dignified and properly maintained.

Every trial judge should have a separate
courtroom.

The courtroom should have adequate seating
capacity so that litigants and others are not
required to stand or wait in hallways and areas
adjacent to the courtroom.

All participants must be able to hear and to be
heard. If the room acoustics are not
satisfactory, an efficient public address system
shall be provided.

Every courtroom should have an elevated
bench. Adequate shelving should be provided
adjacent to the bench for legal reference
materials. United States and Ohio flags should
flank the bench.

The witness chair should be near the bench,
slightly elevated, and situated in an appropriate
enclosure.

Desks, tables, and chairs should be provided
for all court personnel regularly present in the
courtroom.

Youngstown Municipal Court is located in the
City Hall that also is occupied by other city
officials and agencies. The building cannot be
described as well maintained, as to either long-
term or daily maintenance.

Each Youngstown Municipal Court judge has
his own courtroom.

Seating in two of the three courtrooms is
inadequate. Litigants and observers are
required to stand around the outside of the
courtrooms or in the outer hallways.

Persons seated or standing in the rear of each
courtroom cannot hear conversations that take
place near the bench. Public address systems
are either not available or not used in any of
the three courtrooms.
Judges' benches are elevated; the presence of
flags was not noted. Shelving space is minimal
in two of the three courtrooms, although the
judges appear to have basic reference materials
at hand.

None of the courtrooms appears to have a
witness chair or an enclosed, elevated area
from which witnesses would testify.

There appears to be adequate space in each
courtroom for the bailiff and court reporter,
although these areas could be reconfigured to
provide more separation between counsel and
court personnel.

*The left-hand column contains the Court Facility Standards as contained in the Rules of
Superintendence for the Courts of Ohio. The right-hand column contains the Supreme Court's
assessment of the Youngstown Municipal Court's compliance with each standard.
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Court Facility Standards--Rules of
Superintendence for the Courts of Ohio

Tables and chairs should be provided for
parties and counsel. Tables shall be situated to
enable all participants to hear and to allow
private interchanges between litigants and
counsel.

Each trial courtroom should be equipped with a
jury box, suitable for seating jurors and
altemates sufficient to meet the demands of the
court. The jury box should be situated so that
jurors may observe the demeanor of witnesses
and hear all proceedings.

A blackboard and other necessary
demonstrative aids should be readily available.
Unnecessary material or equipment should not
be kept in the courtroom.

Each judge should have private chambers
convenient to the courtroom. Access from
chambers to the courtroom should be private.
Chambers should be decorated and equipped in
appropriate fashion.

Each court shall be provided an adequate law
library comprised of those materials, including
electronic media, considered necessary by the

court.

Magistrates should have courtroom and office
facilities similar to those of a judge.

Comments on the Youngstown
Municipal Court

Two of the three courtrooms have only one
table that was shared by all parties and counsel.
Private exchanges between counsel and their
clients take place either in the rear of the
courtroom or the hallway outside the
courtroom.
Each courtroom has adequate jury space.
Given the absence of a designated area for
witnesses, it is difficult to determine whether
the jurors could see and hear witnesses. As
noted above, courtroom acoustics are not
conducive to hearing all proceedings.

Blackboards and easels were not noted. Each
courtroom had copying machines and other
items that should be maintained elsewhere in
the courthouse.

Each judge has private chambers accessible to
the courtroom through a door. Judges
chambers are private, although relatively small
and outdated in terms of fumishing and
equipment.

The municipal court does not have a law
library or electronic research capability at the
present time. Judges have access to the
Revised Code and other frequently used
materials in chambers.
Magistrates share the three courtrooms. Office
space for magistrates is not available in the
courthouse.

Each trial courtroom shall have a soundproof
jury deliberation room located in a quiet area
as near the courtroom as possible. Access from
the jury deliberation room to the courtroom
should be private. Private personal
convenience facilities should be available for
the jurors.

Separate jury deliberation rooms and other
convenience facilities were not noted.
Prospective jurors are led down a narrow,
unsecured hallway from the clerk's office into
the courtroom and were not identified as
prospective jurors.
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Court Facility Standards-Rules of Commeuts on the Youngstown

Superintendence for the Courts of Ohio Municipal Court

An adequate waiting room must be provided The existence of a waiting room for jurors was

for jurors. Reading material of general interest, not noted.
television, and telephones should be provided.

A waiting room comparable to the jurors' There is no witness waiting room.
waiting room should be provided for witnesses.

A room should be provided for use of Attorneys are not provided with a consultation

attomeys. room. Most attorneys used the hallway or
offices of the court staff.

Facilities for violations bureaus and pay-in Pay-in windows are on the clerk's office on the
windows should be located near public parking second floor. Public parking near the

areas, courthouse is minimal.

Adequate space and equipment shall be Office space for court staff is minimal, and
provided for court personnel to prepare, some staff appear to share offices. Storage

and store necessary court records.maintain space is at a minimum. Staf£offices are not,
Space and equipment should be utilized to secure, and there is a significant concern with
ensure efficiency, security, and confidentiality. safety of the staff and confidentiality of court

documents.
Adequate restroom facilities separate from Staff restroom facilities were not noted.

public restroom facilities should be provided
for all court personnel.

Clean, modem restroom facilities should be The only public restroom facility is an
available in the vicinity of the public areas of unkempt facility in the basement of the
the court. Public telephones should be building. Public telephones are located in busy
available and afford privaey. hallways leading to the courtroom and

elsewhere in the building.
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STATE OF OHIO )
)SS:

COLNTY OF INfAHOVZNG )

LN'THE MUNICIPAL COURT

CITY OF YOUNGSTOWN, OHIO

JOURNAL EN'IRY

WIEREAS, the Youngstown \funicipaCCourt is in dire need of additional space to
reasonably, efficienth and effectively administer justice; and

WTEREAS, the Youngstown Court is in -violation of the Modem Court Standards
Act due to the lack of space and appropriate facilities for attorneys, defendants and juries,
and

WHEREAS, the Chief Justice of the Ohio Supreme Court inspected the facilities of
the Younystown Municipal Court and deemed them inadequate, and

WFEREAS, this issue repeatzdh has been raised with the City of Younsptown
Administration for many years with no results;

Be it resolved, ordered and decreed that the Younstown Nlunicipal Court, by -virtue
of the inherent powers of the Court, hereby appropriates the premises in Youngstown Ciry
Hall currently occupied by the Youngstown City Prosecutor's Office, effective August 13,
1996. Failure to comply with this order shall be punishable by contempt.

TT IS SO ORDERED.
r i

AmlY POLOVfSCH.A8:, PRESIDNG JUDGE

----"
I K

LOt7S K. LEVY, JL DG
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MC Sup R 17 MUNICIPAL AND COUNTY COURTS RULES

MC Sup R 17 Court facility standards

(A) General considerations.
In order to maintain suitable judicial atmosphere and properly serve the

public, clean, well-lighted, adequately heated and air-conditioned court facili-
ties must be provided and maintained.

(B) Location.

The facilities should be located in a courthouse or municipal building. The
location within the building should be separate from the location of non-
judicial governmental agencies. Court facilities should be located in a building
which is dignified and properly maintained.

(C) Courtroom.
Every judge should have his own courtroom.
The courtroom should have adequate seating capacitv so that litigants and

others are not required to stand or wait in hallways and areas adjacent to the
courtroom.

All participants must be able to hear and to be heard. If the room acoustics
are not satisfactory, an efficient, public address svstem must be provided.

Every courtroom should have an elevated bench. Adequate shelving should
be provided adjacent to the bench for legal reference materials. United States
and Ohio flags should flank the bench.

The witness chair should be near the bench, slightly elevated and situated in
an appropria[e enciosure.

Desks, tables and chairs should be provided for all court personnel regu-
larly present in the courtroom.

Tables and chairs should be provided for parties and counsel. Tables shall
be situated to enable all participants to hear and to allow private interchanges
between litigants and counsel.

£ach courtroom should be equipped with a jury box, suitable for seating at
least ten jurors. The jury box should be situated so that jurors may observe the
demeanor of witnesses and hear all proceedings.

A blackboard and other necessary demonstrative aids should be readily
available. Unnecessary material or equipment should not be kept in the
courtroom.

Each judge should have private chambers convenient to the courtroom.
Access from chambers to the courtroom should be private. Chambers should
be decorated and equipped in_appropriate fashion.

(D) Library.

Each court must be provided an adequate law library comprised of those
materials deemed necessary by the court.

(E) Referee.

Referees should have courtroom and office facilities similar to those of a
judge except the courtroom need not have jury accommodations.
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NfUNICIPAL AND COUNTY COURTS RULES MC Sup R 17

(F) Juror and witness facilities.

Each courtroom equipped to hear jury trials must have a soundproof jury
deliberation room located in a quiet area as near the courtroom as possible.
Access from the jury deliberation room to the courtroom should be private.
private personal convenience facilities should be available for the jurors.

An adequate waiting room must be provided for jurors. Reading material.of
general interest, television and telephones should be provided.

A waiting room comparable to the jurors' waiting room should be provided.
for witnesses.

(G) Consultation room.
A room should be provided for use of attorneys.

(H).Vioiations bureaus and pay-in windows.
Facilities for violations bureaus and pay-in windows should be located near

public parking areas.

(I) Court staff and court-related personnel facilities.
Adequate space and equipment must be provided for court personnel to

prepare, maintain and store necessary court records. Space and equipment
should be utilized to ensure efficiency, security, and confidentiality.

Adequate restroom facilities separate from public restroom facilities should
be provided for all court personnel.

(J) Public convenience facilities.

Clean, modem restroom facilities should be available in the vicinity of the
public areas of the court. Public telephones should be available and afford
privacy.

(Adopted eff. 1•1•75)

Commentary

Staff Notes adversely affect the administration of justice.
1975: It is axiomatic that courts require Respect for the,rule of law suffets when liti-

facilities which are conducive to the proper gants, the publicand court personnel equate
administration of justice. Existing statutea, the court's role with an inadequate physical
e.g., R.C. 1901.36 and R.C. 1907.091, do, in p'ant'
general terms, require that municipal and ; Rule 17 is not a curaall. It is a statement of
county courts be provided with facilities. minimum standards for the physical location,
equipment and supplies but do not establish - equipment and operation of a court. Though a
specific standards. This lack of specificity is few are mandatory,,mostof the standards are
apparent in the divergence of court facilities directory. The standards are designed to affect
in this state. Some court facilities are patenily both future goals and current operating
substandard and the substandard facilities procedures.

Cross References

Accommodations and needs of the court,
1901.36

Library References

Courts G= 72. WESTLAW Topic No. 106.
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D^,^ARTMENT OF LAI^

.RES®02 65

A RESOLUTION

f11OVED TO 2nd RD.
"qOVED TO 3rd P.D.
iOM+flTEE

' EXPRESSING CITY COUNCIL'S INTENT.
TO ALLOCATE FUTURE CITY CAPITAL IMPROVEMENT FUNDS
TO SUPPORT THE CONSTRUCTION AND AMORTIZATION OF

DEBT TO BUILD A CITY JUSTICE CENTER

WHEREAS, The Council of the City of Youngstown expresses it's intent
to allocate future City capital improvement funds to support
the construction and amortization of debt to build a City
Justice Center.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF YOUNGSTOWN, STATE OF OHIO:

SECTION 1

That the Council of the City of Youngstown hereby expresses its
intent to allocate future City capital improvement'funds to support the
construction and amortization of debt to build a City Justice Center.

SECTION 2

That the Clerk of Council is hereby instructed to forward a copy of
this resolution to individuals as designated by Council.

PASSED IN COUNCIL THIS I. D Y FZ 3 ^:g^/ 2002.

F.PPROVED: THIS ^ DAY OF , 2002.
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FORM.032395

AGREEMENT FOR CONSULTANT SERVICES

Tlus Agreement,,made.and entered intounderthe authoritynf QrdinanceNunlber02-126

This 15 day of by and betcveen the City of Youngstown (City) and

Olsavsky-Jaminet Arcliitects, ni s consiiltants, inc. ioint yenture (Consultanf), a(zi),

Ohio Biisiness Coiporation existing and doing biisiness uiicler ariiEby`virtuc o#°ihe 1a'M of the

State of Ohio having its principal pllce, of business ai 114 E. Front Street, Suite 200,

Youiigsto`vn, OII 44503 aiid 333 E. It'ederal St., Youn6storvn, OH 44503.

WITNESSETH
JUL ^ 9. 20D^

OGSAV8KY-JANAINETARCHITEt;T9
WHEREAS;City wishes to obtain professional coiisultant services for YOUNGSTOWN,9HIO

PRE, LIMINARY A12CHITECTURA.LST[7I2Y FOR CONSTRUCTION OF
MUNICIPAL COURT FACILITIES

W HEREAS, Consiiltant hereby covenaiits that it is willingto perform suchpto£essional services

in the mTnner and cinder the. condition"s set fortlt;

jVQW, THEREFORE, City and Consultant hereby agree as follows:

ARTICLE I - RETAINER

City does hereby retain Consultant to perform the professional services hereinafter

specified, and Consultant agrees to perform said professional services under the conditions

specified in Exhibit "A" (Statement of Work) and witliin the time limits hereinafter specified in
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Exhibit "B" (Project Schedule), both attachetl hereto and made a pai3 liereof.

ARTICLE TI - SCOPE OF SERVICES

Theprofessional consulting services which Consultant agrees to provi.de City are more

particularly described in Exhibit "A".

Consultant slialtperform the services in accordanc:e with the terms ofthis Agreement,.

and all applicable laws and regulations, and Consultant iyill exercise that degree of skill arad

judgment eommensnrate with that which is normally exercised by recognized professional firms

With respect to services of a similar nature:

ARTICLE iII - TINiE OF PERTOPIyIANCE

The services of Consultant shall, coinmence upon receipt ofQonsultant,of written notice

'toproceed`front City. The se-vices of Gonsultantshall beperfornled'uithe munner described in

Exhibit °`A" and scheduled as described in Exhibit "B" Theterm ot'this Agreement shall, be the

eriod commencing upon Consultant's ieceipt of the -notice to proceed ancl terminating upon

completion of the Project, not to exceed Sevtiety T'ive (75) consecutive calendar days.

ARTICLE IV - PAYIV>FNT BY THE CITY

In consideration of the services to be performed by Consultant, City agrees to pay

Consultant for setvices and expenses rendered hereunder in an amount not to exceed

$60,000.00 as cletailed in Exhibit "C", attached hereto and niade a part hereof.

Consultant sliall send montlily invoices to the City which shall be based upon the actttal

hours and expenses attributable to each element of work performed for the preceding month.
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City'ae ees to process all invoices as eYpeditiously'as possible. Payntent of invoices

shall be made within thirty (30) calendar days of receipt of such invoice byCity. City and

Consultant will use best efforts to promptly resolve any disputed charges'in a reasonable

manner, provided tha, in the event of nop-payment of invoices w-itliin sixty (60) days`fi•oni the

date of subniittal, Consultant may, at its optian, suspend its perforinance or terminate this

Agreement by fifteen (15) days advance written riotice; in the event of such suspensioit or,

terminattonr Consultlnt shall surrender to City 41 completed wo>"k and worrk in process fot•

vvhich CityIhaS pnid;.

City shall have no right to require and Coilsultant shail have no obligatioti to perform arty,

services or incur any expenses not included within the terms ofthis A.gi'eement or any

amendnient hereto.

City's obligation for all services hereu,nder, inclnding any claims for additional

conipenssition or reitnbursable out-ofpocket expenses, is; linzited, to funds as budgeted and

atithoi•ized to be expended by City forselvices to be performedundetthis.Agieement,provided

however, City shall not issue any notice to proceed orrequest any additi.onal Fvork unless and

uiltil such funds are.available.

ARTICLE V - CHANGES

City may, froni tiine to time, by written order, make changes to the Project within the

general scope of this Agreeinent, in the work and services to be performed by Consultant or in

the timing or locationof such work and services.
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T.f any change causes an increase in the scope, costto Consultant, or tiine required for the

performance of anypart of ttie services under this Agreement, Constiltant will be compensated

by City for additional work required as a result of authorized changes, additional work not

incliided in Extiibit "A", or any extension of length of service beyond the contract period, if

suchextension is notrequired by delay caused solely by Consultant. In the event that additional

work is recluired, City and Consultartt shall negotiate a fee for such Vvork whenever possible. If

no fee is agreed to, Consultant shall invoice Cityfor additional Nvork; based on. actual labor costs

at then-current hourly rates an.d actual. expenses incutred.

In the event of delays in_or failuresi of performance of Consultant caused by

circumstances beyond its cozitrol, the time and cost f'or perforniance by Colisultaiif shall be

equitably acljusted and such delays oi• failures sliall ,not constitute a default or give rise to any

claim against Consultant.

ARTICLE"`t7I - "SYORK PRODUC`TS

Provided City fulfills. all of its obligations herecinder, all rvork prodncts preliar•ed by

Consultant pursuant to this Agreernent including; but not limited to, original tlrawings, i•epoilsy

ryork" papers and exhibits shall be the praperty of City, and shall be delivered to City upon

completion of the Project. ConsultanE may retain copies of such work products as part of theii

record of professional activity
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ARTICLE VII - ASSIGNMENT AND DELEGATION

Consultant shall not assign or, subcontract any performance of this Ab eement without

'the express prior written consent of City; Any assib ment or subcontracting so permitted. shall

be expressly made subject to all terins,; conditions and provisions of this Agreement:

ARTICLEVIII - T.ERMINA'I'TON

This Agreeriient may be terrninated by the City upon thirty (30) days written notice to

Consultant, In .tlle :event of termination, Cotisultant shall prornptly surrender to City all

completed work and work in pi•obes "s, and all inaterials, recbrds and notes procured orproduced

pursuant to; this Agreeinent. City shaII`pay to Consultantall amounts invoiced hereunder for

suorkperformeci by Consultant prior, to date of cancellatiDn, and for expenses associated with

t,r,ansmittirtg reports'and Mes;t.o City.

5
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ARTICLE IX - NOTICES

All iiotices, reports and documents reeluired to be given or inade by Consultant to City

pursuant t:othis Agreement shall be given or rriade to:

Carnien S. Gonglose, Jr>.
Deputy Direetor of Public Works
Gity Hall -°5th Floor
26 S. Phelps St.
Youngstown, Ohio 44503

A11 notices, zeports and documents required to be given or inade by City to Consultant

p.ursuant;tothis Agreementshall be given to atits address set forth;belols•:

For 01savsky, 7aminet For m s consultants, inc,

1.2ayniond 7.7amhiet, AIA K.?arthony ITayek
Olsavsky Jaininet Architects ms constiltants, ine:
] 14 E. Front St,, Suite 266 333 E Federal Street
Youngstown, OH 44503 . Youngstown, OH 44503;

AItTICLE X - ACCOUIVTTNNG RE.CORT3S,

Duzing the ternz of thisA.greenent, including any renetval or extension hereof; and foe a

period of three (3) years thereafter,, the City sliall have the right; upon reasonable notice to

Consultant to inspect and audit all of its books of accounts, i•ecords and other documents

pertaining to payments made or to be made pursuant to this Agreement and Consultant shall

make all such records, books and other documents available atthe place Nvherethese books and

records are normally maintained, provided that all such inspections and audits shall be

conducted during regular business hours.

6
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ARTICLE XI - INDEMNIFICATION AND INSURANCE

Consultant hereby agrees to release, indemnify and save City, its officers and employees

fi•oni any and all claims, dainayes, suits, costs, expense, liability, actions orproceedings ofany

kind or nature whatsoever; ineluding Workers' Compensation claims, of or by anyone

whomsoever, in any way resulting from or arising out of, its negligentPerformance andlor any

- and all intentional, willful orwanton perforniance or acts heteunder, and inclucling the negligent

aets: and" omissions of offieers, employees anci agents of Consultant; provided li.owever, that

Gpnsultantneed not,release, indemnify or saveharmicss City, ifs officers, agents and e't?iployees

from damages resulting fromthe solenegligence of officers, agents or employees of City. The

iiisurance requirenients presc'ribecl herein sha1l nofi be deemed to in any wayto lirnit.or deiirie

the obligations of the Consultant hereunder;

Consultant shall comply ivith all Worket•s' Competisation laivs of the State of C7hiQ anli,

shall carry at least the types and amounts of insul'ance as indicatect below.

Certifrcates of Insurarcge"for such frolicy pr polzcies shall be tleposited tvith the CITY's

Risk Manager before commencement of any work imder tliis Agreement. The CITY reserves

the rigllt to refiise insurance Wiitten by an unacceptable cotnpany. The amounts of sucli

insurance shall be as follovvs:

A. Professimial Liability Iiisurance

Consultant shall procure and maintain professional liability insurance for protection for

claims arising solely out of perfoi•mance of professional services caused by negligent acts,

errors, or oniissions for which the Consultant is legally liable; such professional liability for

insurance will provide for coverage in such amounts as set forth below and certificates

indicating that such ir[surance is in effect will be delivered to CITY.

7
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Consultant will also require professional associates and subconsultants retained by

Consultant for the Project to procure and maintain comparsble professional liability insurance

coverage.

Amount: ONE MILLION DOLLARS ($1;000,000:00)

Coniprehensive General LiabilitY-Iflsurance,lncluding contracttial liabilityrwitha

combined single limit o,fnot less than O^IE MILLICSN T30LLP,,RS ($1,000,000.00) for any one,

occurrence involving injury, or death to persons or clamage to property or both, with the CIT Y

nanted asan "additi(inal instiired:"

C. Automobile Liability Insurance covering or)"ned, non-o,^vned, a.nd hired vehicles

ANT witli a combined singte limit of not less than THREE Hi.TNDREHizsed by GONSIJLT

TI3qUSAND DOLI,AR& ($300,000.00) for aiiy one occu.rrence involving:injury or death to

persons, oi- danlage'to property, or both. The poiicy shall contain the following. special

piovisions: Tlie Company (rrieanin,g the insutance coinpany) agt•ees that ten(10) days prior to

cancellation or reduction of the insurance aff,orded by this policy, with respect to the A.greement

involved, Nvritten notice wilT be mailed to the CITY:
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D. Valuable Papers Insurance , issued by an instu•er licensed to. engage in the.

instii:ance business tivithin the State of9hio, in aitamountsufficient to assure the restoration of

all plans, drativings, field notes and other siniilar data relating to the work covered by this

Agreemerit, in the event of their loss, theft, or destruction dtiring the entire period this

Agreenient is,in effect and;tiintil formal,lcceptance'by the CITY oftlie final report manuscripts

and(or original tracings of.the final Construction Contract Plans. Cpnsultant=shall provide tlie

CITY with a Certificate oflnsiiranoe Inclttding Valuable Papers Insitrance Coverage, together

tivith any and all endo;rsements thereon. Furthermore,, itshall be the responsibility of Consultant

to require fhat the insurer is licensed and authorized to ft'ansact insurance business within the

State of Oliio. The. Certifcate of Insurance shall specifically designate the CITY as an

"additional insured" and shallContainno restrictions, limitations, orconditions of coverage by

re'ason of #he location of the insuredpapers andsuch policy shall coti.tain a provision for prior

rvritten notice to theCI1; Y, of not less than ten (1'0) days hefore any cancellation, suspension, or

revocation of.all or any part of thc policy:

E. Workmen^s Coiripensation Coverage

The Consultant sha11, at alitimes du„ring the tei-ms of this Agreement, subscribe to

and comply with the Workmen's Compensation Laws of the State of Ohio, and pay stich

premiums as may be i•equired thereunder andsave CITY harmless from any and all liabilities

arising froni or under said act, It shall also furnish, at the time of deliveiy of this Agreemcnt

and at such other times as may be requested, a copy of the official certificate of receipt, showing

that the payments herein before referred to have been niade.
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ARTICLE XII - INCORPORATION OF REGULATIONS

A. Consultant agrees to incorporate inYo this Agreement any and all statutes, rules

and regulati.ons, and assurances made pnrsuant thereto, the incorporation of which may now be

required by- a governmental agency, or. the incorporation of vvhich niay be prerequisite to oi=

condition of City's receiving any federal or state grant or loan or other governmental assistance:,.

Conlpliance witli Regulation

Consiiltant shall comply witli the applicable regul.ations relative; to non-

discrimination in State andloi: Federally-assisted programs as they may be anlended from time

to time tvhich are :herein incotporatecl by reference land made a pat't of this Agreement,

Cotisialtant, tivith regard to the work perfoxmed by it dut;ing the terrn of this

Agreement, shall not discrin2inate on the grountls of race, color, religion; sex, disability or

C. Non-tliscrimination

national origin in the selection and i•etention of subcontractors, including procurenient of

materials and leases of ectuipiiient. Consultant shall not pat-tici.pate;oither directly orindireetly

in the disctinunation proh'ibited by any applicable Regulations or l

D. Solicitations for Snbcontracts. Including Procurement of Materials and Eqnipmant

In all solicitations either by competitive bidding or negotiation made by

Consultant for work to be performed undera subcontract, including procurement of materials or

leases of equipnient, each potential subcontractor or supplier shall be notified by Consultant of

Consultant's obligations under this Agreement and the Regulations relative to non-

discrimination on the grounds of race, color, religion, sex, disability or national origin.
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Information and Itenorts

Consultant sh11i provide all information and reports required by any Iaw or any

Regulations or directives isstied piirsiiant thereto, and sball permit access to its books, records,

accounts, other "sources of information, sind its facilities as may be determined by City or State

or Federal agency to be pertinent to ascertain compliance with such Regulations, order or

instrue'tions. Whete any inforinationrequired of a coritract 'is in the, exclusive possession of

anotlhet• who fails oii•efuses to fiitnish this information, Consul"tant: sball so certify to the City

and shall set forth vyhat efforts fthas niade to obtain the informatioii;

Fz Sanctions for Nbn-compliance

In the event df Consultant's non-compliance witlz the non-discrimination

provis'ions of this Agreernent, City shall impose suoh contract sanctions as it may deterzriine to

be appropriate including, but;not limited tos,

a. Withholding of payments to Consiiltant under this Agreement ttntil Consultant

cojuplies, 1nd/oz

1i. Cancallation, tei; nation. or suspension of tFic Agreeme,nt, in Whole or in patf:

Incorporation of Prod'isions

Consultant shall include the provisions of Article X[I in every subcontract,

including procurement of niaterials. and leases of equipment unless exempt by applicable

regulations or directives. Consultant shalltake such action with respect. to any subcontract or

procurement as the City may direct as a means of enforcing stich provisions including sanctions

for non-compliance provided, however, that in the event Consultant becomes involved in or is

threatened with litigation with a subcontractor or supplier as a result of such direction,

Consultant may request City to enter into sttch litigation to protect the interest of City.
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H. DBE Obligation

Consultant aa ees to ensure that disadvantaged business enterprises have the

;niaximum opportunity to participate in the performance of contracts and subcontracts financed

in.whole or in part with Federal fiinds provided under this Agreenient, if applicable under la,^, or

regulations,

:ARTICLE:XIII- EQITAL OPPORTUNITY CLAUSE

A. Consultant will not discriminate against any employee or applicant for

etaploymentbecause of race, coloi^ religion, sex, disabilityo"rnational origin. Consultant will

tlke affirmati`ve action to ensitre that lpplicants are employed, and;tliaf employees are treated

iluring employtnent without regard to their race, color, religi.on,seY, tiisability or national origin,

Suclt action shall include, but not be limited to, the folloti,ing: employnlent, upgrading,

demotion or termination; rates of pay or other forms ofcompensation; anti selection for traming.

Cbnsuttant agrees to post in Conspicu.ous places,, available to employees and applicants for

employment, notices summarizing the provisions of this Equal Opportgnity Clause.

B. Conslultant will; in all soiicitations or advertisements for employees hlaced by or

on behalf:of Consultant, state that it is an equalopportiinity employer.

C. Consultant and each subcontractol'tivill include thisEqual Opportunity Clatise in

every subcontract. Consultant will tlke such action witlr respect to any subcontract as is

necessary as a means of enforcing the provisions of ttie Enual Opportunity Clause.

ARTICLE XIV - NO PERSONAL LIABILITY

No official, director, officer, agent or employee, or either party hereto, its related entities

or City shall be charged personally or held contractually liable by or to the other party or to City
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under any terni or provision of this Agreement and the validity and enforceability of ali portions

of this Agreement or applications thereof shall remainin full force and effect.

ARTICLE RV - APPLICABLE LAW

This.Agreement shall be constriied in accor.dance with the lativs ofthe State of Ohio.

ART'ICLE XVI - SUCCESSORS AND ASSIGNS

Consaltant shall not assign any interest in this A gceement, and shall; not transfer any

interest in the. same without the prioi• tivritten consent of City thereto; provided, however, that

claims for money due or to become due io Consulkant fromCity under this Agreenient naay be

assignecl to a bank, trust company or otlier finanGial institntion without,aticli approval., Written

notice of any such assignment or transfer shall lie fitrnishedprflmptYy to City.

ARTICLE XVII - COMPOSITION OF CONSIJLTAN`I'

If Coitsultant is comprisecl of mot•e than one legal entity, each,sueh entity shall be jointly

and sevetally liable.
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IN WITNESS WIIEREOF, the patties have sia ed this Agreement onthe date indicated.

FORTHECONSULTANT

SIGNA"

NAIvIE

^r^nei
TITL;E.

PEDERAI, ID # 34- t157-I5l

A.TTACI3ED AND INCORPORATED
EY REFERENCE:;

BXHIBITB - PRO,TECTSCHEDULE APPROVEDASTOSTATEIYIENTOF
EXHIBIT C- COST SUIVIMA.RY WORK, PROJECT SCHEDULE AND
EXHIBITD - CERTIFICATE OF CONSiJLTANT SUMivIARY:
EXHIBIT E - CERTIFICATE OF INSURANCE

(

^Y '

DEPUTYTY DI CTOR OF PUBLIC
W ORKS.

:A:I'PROVBD AS TO FORIbS:

EXHIBIT A - STATEMENT OF WORK

APPROVED AS TO INSURANCE
REQUIREMENTS:

-)/4.Lo ^

INSURANCE AND RIS
MANAGER

CITY OF YOUNGSTOWN
BI': BOARD OF CONTROL.

EXHIRIT E



IN WITNESS WHEREOF, the parties have signed this Agreelnent on the date indicated:

I`QR THE CONSULTANT

BY
SIGNA

ll^-

NAME

^---~
I QwuRx--

TITLE

NAIvIE

ATTACHED. AND INCORPbRATED
BY REFERENCE;

LAW DIRECT

NANCE DIRECTOR.

EXHIBIT A - STATEiY1ENI.OF W ORK
EXHIBIT B - PROJECT SGHEDUL:E

SUIvINIE1RYEXHIBIT C - COST
EXHIBIT D- CERTIFICATE OF CONSULTANT
EXHIBITE - CERTIFICATE OF INSURANCE

WITNESS;

NAME

APPROVED AS TO. FORM:

APPROVED AS TO;STATEMENT OF
1VORKx PROJECT S CHEDULE AND
SUMVIARY;

DEPUTY DIIfECTOR OF PUBLIC
WORKS

ll APPROVED AS TO INSURANCE.
REQUIREMENTS:

INSURANCE AND RISK((pJ
MANAGER

CITY OFYOUI`JGSTOWN
BY: BOARD OF CONTROL

EXHIB9T E



olsavstV
jaminet
ARCHITECTS

T'ECHNICz+.L PROPOSAL

EXHIBIT "Arj

Part I -Assessment.ofNeeds• Police & CourtFacilities

A. Meet with Courts and Police Departni.ent Planning groups joinfly.
1. 1]isc'tiss project overiietiv:
2. beffne chain of command;
3. Define.approval procedures.
4, Develop a project schedule,
5: Site visit,l vi.sits to similar facilities:

B. Meet with Court Facility Planning group:
1. Review 0lsavsky • Jaminet Architects 2001 Repotti
2, Amend reportas necessaiy.
S. Prepare draft of Program of Requirements (P.Q.R.) whtCh sha11 include the

foll9wingt .
a.; Square footageYequiredfor eapft space:
b.. Adjacencies of one space to another;
c. Recommend a construction type:
d. Recommend HVAC, Plurnbing, Electrical, bata, Security and Sound

Systems,
e. Proyide room datasheet foreach space:
i;: Prepare an outline specifieatiotz:
g, Provide a statement of probable constructkon cost:

4, Subinit draft of:P.O.R. for approvaI;or comment.
5. Meet with client group to review comments and amendreport to refleet the

consensus of the meeting.

Meet with Police Department Planning group.-
1. Meet to detemiine Police pepartment requireipents;
2, Prepare draft of P.O.R, which shall: include the following:

a. Square footage required for each space.
b; Adjacencies of one space to another.
c. Recommend a construction type.
d. Recommend HVAC, Plumbing, Electrical, Data, Security and Sound

Systems. 114 E. Front Street

e. Provide room data sheet for each space. Suite 200
f. Prepare an outline specification. Youngstown, Ohio 44303
g. Provide a statement of probable constrnction cost. Tel: (330) 744-8981

Fax; (330) 744-4021

Ex I ITE

312 N. Main Street

Niles, Ohio 44446

Tel: (330) 652-9984

Fax: (330) 652-9985



EXxIBIT "A" (cont'd) Revised - May 9, 2003

3. Submit draft of P.O.R. for approval or comment.
4. Meet with client group to review comments and amend report to;reflect the

consensus of the meeting,

Part Il - Analyze Potential BuildinaSites • Police & Court Facilities

Develop inatrix of potential site„
2. Evaluate environmental issucs.
3. Evaluate utilities.,:

Review accessibility.
Detennine size;

6. Analyze topography of the site,
7. Review code issues.

Determine probable demolition cost where appeopriate:
9. Prioritize site rectimmendations:

Part I11- Present Program of Reguirements ! Police & Court Faeilities

IReport to-include all the items in PartI(paragraph B and C): and Part II.
2: Submit draft of P.Q,R, for approval or comments,

Meet with client group to,review comrrzents and come to consensus.,
4< Present Eina1 Report to Joint Committee of Court and Police Department:
S: Furnish 10 copies of Final Report,

Please Note: fihere shall be as many meetings as necessary during the process to assure
that the report reflects the needs and: requirements of the Courts and Police Department,

Part TV- Schemat4c Desi," • Citv NlunicipalCourt Building

A, Schematic design shall reflect the requirements of the P.QR,
B. Schematic design shall minimally include;

X. Demolition Plan.
2. Site Plan inoluding Iandscaping,
3. Floor Plan or Plans.
4, Exterior elevations:
5. Typical cross section or sections of the buildinD:
6, Any other drawings required to fully describe the facilities,
7. Furnish a color computer genet•ated 3D model of the proposed facility.

E I IT E



PRELIMINAR.Y ARCHITECTURAL STUDY
FOR

CONSTRUCTION OF IVIUNICIPAL COURT PACILITIES

EXHIBIT "13" - PROJECT SCHEDULE

" " 'All services as autiiorazed by Exhibif ;Vork) of this Agreement sliali beA (Statetnent of
'completed by Ilie ConsultanY no 7ater tlxan (Seventy fi-ve (75) consocutive calepdar, days
following Consultant's receipt of City's offfeial norice to eQrmnence work.

END OP EXi;;-1IBIT "B"

EXHIBIT E



CERTIFICATE OF CONSULTANT

I'hereby certify that,I arn the undersigned and:a duly authorized representative of Olsavslcv-

Taminet Architects whose address is 114 E. Front St.,Suite 200, Younastown Ol-I 44503

and that neither I nor the above fiim I hereby represent has:.

A. Employed or retained for a commission,;pereentage, brokerage, contingent fee or

other consideration, any firm or person (otlier than a bona fide einployeeworking

solely for me or the above engineer) to solicit or secui'e this cnntract;

tlgreedz as an expressed or implied cbndation for obtaining this contract to

employ or retain the services of any firm.or person in connection with catxying

C. Paid, or;agre.edtopayP to ariy, firm, organization or person (other than a bona frde,:

employee working solely for me or. the above consultant) any fee, contribution;^

donation or consideration of any ki:nd far, or in connection with, procuring or

carrying out thecontract; except as here expressly stated (if any);

I acknowledge that this certificate is to be; farnished to the City of Yotin„stowriand is

subject to applicabte State and Federal laws, both crimu^al and civil.

Date: 2-3-D2 y
Title^j a' ne ,

Attested:

EXHIBIT E
EXHIBIT "D" Attachment 1, Page 5 / 5



CERTIFICATE OF CONSULTANT

I hereby certify that I am the undersigned and a duly authorized representative of

ms consultants, inc., 333 East Federal Street, Youngstown, OI-I. 44503, and that

neither I northe above firzn Ihereby represent has:

Entployed or retained for a commission, percentage, bt'okerage; contingent fee pr,

C.

other consideration, any firni oi• person (othei'. than a boiaa fide eniployee working

solely for nieor the above enginee;') to solicit or sectue this coiitract;

Agreed, as an expresseci or implied condition for obtaining this coAtract, to

employ or retai:n the services of any,firni or person in connection with cakrying

Paid, or lgreed to pay, to any fimi, or;anizatian or.person (ottier: than a bona fidg

eznployce working solely for me orthe ab,ove consultatlt) afiy fee, contribtltion,

donation or consicieration of any ktnd for, or in connection with, procuring or.

carrying out the contract xcept as here expressly skated (if any);

I acluiowledge that this certificate is to:be furnished to the City of Younastovvn anci is

subject to applicableState and Federal laws, botli criminal and civil.

DateE^'^p
Title:

EXHIHIT E
EXHIBIT "D" Attachment I, Page 5 / 5



FINANCIAL CERTIFICATION

I hereUy certify"that there stands to ttie credit of the proper fund, namely
2 f4 • 4r. b 2 t^ Fmrd, the City of Youngstown, Ohio, T he sum of

:m° . ^ Dol$ ;^ Gl cao ca

unnppropriated for any,other puipose

'"IBITE



yolsavsk
^an-1net
ARCHITECTS

FEE STRUCTUI2E
EXHIBIT "C"'

Proposed A/E Fee

Fee forParts'1 and,III, $15,300,00
Fee for Part II 7,700;00
Fee foF Part TV $37;060A0

TOTAL ^60,000.00

Revised - May 9, 2003

Our hourly rates*,fot chainges in the Seope of Work or, revising woik.previonsly
approved are as lisfed belorv.

Principals $125.00 / hr.
Architeot 1 (15 years) $ 98.00 ! hz.
Architect 11 1 (5-15 years) $ $9.00 / hr;,
Architect III (Architect in Training) $ 67.00 / hr.,
CADD; Operator $' 55.00 / tn:

Adm'inistrative included xn°hourly rates shown,

^ Tncludes avezhead and profit!

Reimbn"rsable Exnenses.are listed belovi**

Soil 'borings and.analysis;
B. Environrliental testiug.
C. Boundary surveys and topography maps.
D. Printing beyqnd ten (10) copies of report.

** Reimbursable expenses will be billed at 1.1 time the amount of the statement for
services rendered.

EXHIBIT E

114 E. Front Street

Sutte 200

Youngstown, Ohio 44503

Tel: (330) 744-8981

Fax: (330) 744-4021

312 N. Main Street

Niles, Ohio 44446
Tel: (330) 652-9984

Fax: (330) 652-9985
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1 IN THE SUPREME COURT OF OHIO

2

3 STATE OF OHIO, EX REL. ) CASE NO. 2009-0866

ELIZABETH A. KOBLY

4 ROBERT A. DOUGLAS, JR. )
ROBERT P. MILICH

5 ) VIDEO-DEPOSITION OF

Relators
6 ) COUNCILWOMAN

vs.
7 ) CAROL RIMEDIO-RIGHETTI

YOUNGSTOWN CITY COUNCIL, et al.,)

8
Respondents )

9

10 DEPOSITION taken before me, Dena K. Crissman, a

11 stenotype reporter and notary public in and for Mahoning

12 County, Ohio, on the 25th of June, 2010, beginning at 11:44

13 a.m., in the law office of Attorney John B. Juhasz, 7081

14 West Boulevard, Youngstown, Ohio, 44512, appeared Carol

15 Rimedio-Righetti who, being by me first duly sworn, gave her

16 oral and videotaped deposition in said cause, pursuant to

17 notice of counsel, in the aforesaid cause of action, pending

18 in the Supreme Court of Ohio.

19 APPEARANCES

20 On Behalf of the Relators:

21 Attorney John B. Juhasz
Judge Elizabeth A. Kobly

22
On Behalf of the Respondents:

23

24

25

Attorney Iris Torres Guglucello

Law Director, City of Youngstown
Attorney Anthony J. Farris

Deputy Law Director, City of Youngstown

Dena K. Crissman, M.S., R.P.R., C.R.I.
Registered Professional Reporter
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1 P R 0 C E E D I N G S

2 CAROL RIMEDIO-RIGHETTI

3 (WHEREAS, THE WITNESS, CAROL

4 RIMEDIO-RIGHETTI, BEING DULY

5 SWORN ACCORDING TO LAW, ON HER

6 OATH, TESTIFIED AS FOLLOWS:)

7 ATTORNEY JUHASZ: Would you

8 state your name, please, and spell both your

9 first and your last name.

10 THE WITNESS: Carol

11 Rimedio-Righetti -- C-A-R-O-L -- Rimedio,

12 R-I-M-E-D-I-O, hyphen -- Righetti,

13 R-I-G-H-E-T-T-I.

14 ATTORNEY JUHASZ: Thank you.

15 You and I have met before. You know that I'm

16 John Juhasz. I represent the Youngstown

17 Municipal Judges in a lawsuit filed in the

18 Supreme Court, correct?

19 THE WITNESS: Yes.

20 ATTORNEY JUHASZ: I heard you

21 say that you maybe had a deposition taken a

22 long time ago; is that right?

23 THE WITNESS: Correct.

24 ATTORNEY JUHASZ: I'll take a

25 second and just run over the rules real quick.
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1 They're not complicated at all.

2 You have been sworn to tell the truth,

3 just like if you were testifying in court. So

4 I will ask you to testify to the truth to the

5 best of your recollection.

6 If you answer a question, I will assume

7 that you've understood my question. So if you

8 do not understand it, don't try to answer it.

9 Stop me, please, and tell me that you don't

10 understand it, and I will try to rephrase it so.

11 that you do.

12 We like you to answer with, as a friend of

13 mine says, English words -- meaning yes or no,

14 as opposed to uh-huh or uh-uh, or a shake of

15 the head, or a nod of the head; and finally, if

16 you need a break -- we're going to get you a

17 cup of coffee here in a second -- but if you

18 need a break at anytime to stretch your legs,

19 or use the restroom or anything, just let me

20 know. The only prohibition against that is if

21 there's a question pending, you have to answer

22 that question before we take a break. Fair

23 enough?

24 THE WITNESS: Yes.

25 ATTORNEY JUHASZ: Thank you.
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1 CROSS-EXAMINATION BY ATTORNEY JUHASZ:

2 Q Can you tell me, do you presently hold any

3 elective office with the City of Youngstown?

4 A Yes, I do. Yes.

5 Q Can you tell me what office, please?

6 A Youngstown 4th Ward Councilperson.

7 Q And how long have you been on the

8 Youngstown City Council?

9 A Since 2004.

10 Q Can you tell me -- just in very general

11 terms, can you describe what the duties and

12 responsibilities are of a City Councilperson?

13 A City Council is in charge of, basically,

14 the health and safety and welfare of their Ward,

15 first off -- and concerns and legislative issues

16 dealing with the City.

17 Q Would you agree with me that one (1) of

18 the jobs of City Council is also, pursuant to law,

19 to provide suitable accommodations for the Municipal

20 Court of the City?

21 A In City Hall?

22 Q Well, wherever.

23 A Wherever? Yes.

24 Q Since this lawsuit has been filed -- first

25 of all, I assume you received a copy of the lawsuit
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1 when it was filed. You were served with a copy,

2 correct?

3 A Yes.

4 Q You know, generally, that the lawsuit is

5 about complaints that the Judges have made about the

6 unsuitability of the present facilities for the

7 Municipal Court, do you not?

8 A Yes.

9 Q Since the lawsuit was filed, have you done

10 anything to investigate what the conditions are of

11 the Youngstown Municipal Court?

12 A Yes.

13 Q Can you tell me, as best your powers of

14 recollection serve you, what you've done?

15 A Actually, what I've done is I've been to

16 Housing Court and sat in Housing Court -- and saw

17 the conditions, and everybody intermingled in

18 Housing Court, which is not a pleasant experience.

19 Personally, I just feel that the

20 health and safety issues up there are what I

21 wouldn't want as an elected official.

22 Q Are you aware whether or not there is a

23 jury assembly room -- a place where all the jurors

24 who are summoned for jury duty can be placed to wait

25 until they're called down to court?
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1 A No, I do not.

2 Q You don't know where it is?

3 A I do not know if there is one.

4 Q Okay. Are you aware -- first of all, can

5 you and I agree that there are three (3) courtrooms

6 for the Youngstown Municipal Court?

7 A Yes.

8 Q And three (3) judges?

9 A Yes.

10 Q And the court is presently housed on the

11 second floor of the Youngstown City Hall. Can you

12 and I agree on that?

13 A Yes.

14 Q Can we agree that there is nothing on the

15 outside of the building of Youngstown City Hall

16 that tells anybody who might not know where the City

17 Municipal Court is that there is a court inside that

18 building?

19 A I believe in the hallway.

20 Q But I'm talking about on the outside of

21 the building. So if someone's from -- coming, and

22 maybe never been to the Municipal Court before, can

23 we agree there's nothing on the outside of City Hall

24 that says the Municipal Court's inside?

25 A I don't believe it does, but I'm not sure.
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1 Q Okay, fair enough. Beyond watching

2 Housing Court, have you watched any of the other

3 Judges handle regular civil or criminal cases?

4 A No.

5 Q Do you know if there is a Court

6 Magistrate?

7 A Yes.

8 Q Do you know if the Magistrate has his own

9 courtroom?

10 A No.

11 Q No, you do not know -- or no, he does not?

12 A No, he does not.

13 Q Okay. Do you know if there are individual

14 jury deliberation rooms for each of the three (3)

15 courts?

16 A No, I do not.

17 Q Do you know that there are no public

18 restroom facilities on the second floor of the City

19 Hall?

20 A Yes, I know that.

21 Q And are you aware that the only place that

22 the public can use a restroom is a unisex bathroom

23 in the basement of City Hall?

24 A Yes.

25 Q Do you know if that bathroom is ADA

8
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1 compliant? If I use that phrase, do you know what

2 I'm talking about?

3 A Yes, I do. No, it's not.

4 Q Do you know if the Municipal courtrooms,

5 themselves, are ADA compliant?

6 A I don't know that they are, but I'm not

7 sure.

Okay, so it's fair to say you're not sure?

I'm not sure.

Fair enough. Would you say, from your

11 observations of the court, that there is not

12 adequate seating for the participants in the court

13 proceedings?

14 A There isn't.

15 Q You're aware, aren't you, that there are

16 no witness waiting rooms for the Youngstown

17 Municipal Court, correct?

18 A Yes, I am aware of that.

19 Q And when I say that phrase, do you know

20 what I am talking about -- a place for witnesses who

21 have been subpoenaed?

22 A Witnesses -- correct.

23 Q You're also aware, aren't you, that there

24 are no attorney-client conference rooms? That is,

25 rooms where lawyers can meet with their clients and
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1 talk about their cases in private, correct?

2 A Yes.

3 Q Are you aware whether or not there is any

4 sort of a holding facility on the second floor so

5 that if prisoners are brought in, they can be held

6 in that secure room until it's time to bring them in

7 court?

8 A I don't believe there is --

9 Q Okay.

10 A -- because I've seen them seated outside

11 the courtroom in orange.

12 Q In fact, isn't it the common practice in

13 Municipal Court that prisoners are brought in and

14 usually put in the jury box while court proceedings

15 are going on?

16 A Yes.

17 Q And would you agree with me that when

18 prisoners are brought up in the elevator, they have

19 to go into the public hallways, particularly to get

20 to Judge Kobly's Court or Judge Milich's Court,

21 correct? Do you know what I'm asking you?

22 A Are they using the service elevator in the

23 back, or the -- or do you mean the regular elevator?

24 Q No -- well, what I'm trying to ask you is

25 once they get off of the elevator, they have to go
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1 -- there's not a separately-secured hallway for them

2 to get into court. Can we agree on that?

3 A Yes.

4 Q They have to walk out in the same hallway

5 where the public is?

6 A Yes.

7 Q Okay. Are you aware, whether or not,

8 there are any conveniences for the jurors in the

9 assembly area, such as restrooms, magazines, TV --

10 that sort of stuff. Do you know if the City has any

11 of those things?

12 A No.

13 Q No, you don't know -- or the City does

14 not?

15 A No, they do not.

16 Q Do you know if there is a public telephone

17 on the second floor of Youngstown City Hall,

18 adjacent to the Municipal Court?

19 A No, I do not know.

20 Q Would you agree with me that these things

21 that you and I have been talking about are

22 reasonable, suitable accommodations to operate a

23 modern court facility?

24 A Personally, I wouldn't want these

25 accommodations -- being suitable for myself, as an
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1 elected official. So, I would feel that there are

2 changes that need to be made.

3 Q Okay. Have you, since you have been on

4 City Council, in any way, sort of made yourself

5 aware of the history of the Judges asking -- or

6 petition to get a newer facility?

7 A Yes, I am.

8 Q I'm not talking about things that you may

9 have personally participated in. What I'm really

10 asking you is -- did you ask questions and say,

11 what's been the history of this?

12 A Yes, I did.

13 Q And can you tell me from that what,

14 generally, has been the history of that?

15 ATTORNEY GUGLUCELLO:

16 Objection, hearsay.

17 ATTORNEY JUHASZ: You can

18 still answer. She just has to place the

19 objection on the record.

20 A Years back, when I first took office,

21 which was in '04, we had issues, I think, that year

22 and '05, and -- if I can recollect. I mean, I'm not

23 sure of dates or whatever because there's been a lot

24 of things going on; but at that time, the old

25 Council, which was the Building and Grounds
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1 Committee, I believe, had a meeting with the Judges,

2 and I believe the architect at that time; but before

3 that, some of us on Council then made ourselves

4 aware -- went up and checked things out and kind of

5 looked around and spoke to people.

6 I think, at that time, I probably

7 talked to Judge Douglas. I'm not real sure, but I

8 think Judge Douglas was one; and Judge Milich may

9 have been another one; but, basically, Douglas --

10 because I think, at that time, he was in charge of

11 the -- or the Chairman or however; but I'm not sure,

12 you know, the time frame on that; and then after

13 that, we, as a Council, put forth a meeting to

14 discuss the facility; and I think at that time,

15 before that -- I may be wrong, but there was

16 something passed that gave the ability for them to

17 go out and hire an architect, I believe, for a

18 Justice Center; and then, I believe that was

19 repealed, and it was just a Court facility.

20 I think that's some of the history.

21 So with all of this -- that Council actually had a

22 meeting and looked at what they had already done

23 with this; and at that time, it was, I believe the

24 Masters block.

25 Q (By Attorney Juhasz) The next question I
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1 was going to ask you -- if I use the phrase Masters

2 block, you know what I'm referring to?

3 A Yes, I do.

4 Q And that was a proposal or design to put

5 up a newly-constructed building that would be used

6 for the Youngstown Municipal Court, correct?

7 A Correct.

8 Q Have you since become aware that the

9 Judges have proposed, rather than constructing a new

10 court facility, that the City Hall Annex building be

11 retrofitted and remodelled to house the Municipal

12 Court?

13 A Yes.

14 Q Are you aware of the City engaging the

15 services of Olsavsky-Jaminet Architects to prepare

16 such a design?

17 A I believe that's the Ordinance -- and I

18 may be wrong on this -- but I believe that was the

19 Ordinance that was done in '02 with that; but that

20 was for the new facility. So, I'm not sure what

21 time frame that came in.

22 Q Okay, have you seen the design that's been

23 proposed for housing the court in the City Hall

24 Annex done by Mr. Jaminet?

25 A No, I have not.
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1 Q Have you asked anybody if that can be made

2 available to you?

3 A In reference to who?

4 Q The Mayor, contacting Mr. Jaminet

5 directly, making a request through Council?

6 A Well, I think through Council, we did

7 request that; and I think -- if it was in one of the

8 meetings, that they would come in and bring both of

9 those plans together so that we could look at both.

10 I think I mentioned that to Council.

11 Q Now, when you say both, are you referring

12 to Mr. Jaminet's design and Mr. Strollo's design?

13 A Yes.

14 Q Did City Council have any involvement in

15 engaging Mr. Strollo?

16 A I believe in -- and I can't get the years

17 straight. I believe we passed something so that the

18 City could hire -- hire him.

19 Q Prior to doing that, did City Council ask

20 Mr. Jaminet to come in and explain his design?

21 A I don't know for sure. I think we may

22 have, but I don't know that it was a formal

23 invitation.

24 Q I'm just curious -- and tell me your

25 recollection of it, as to why Council would -- or
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1 the City would get a second architect when an

2 architect had been engaged to do a design?

3 A I believe it had to do with the cost.

4 Q Have you ever asked for or been provided

5 any costs for -- let's start with the design done by

6 Mr. Jaminet?

7 A From him, directly?

8 Q Him or anyone.

9 A No.

10 Q Okay, so as you sit here today, are you

11 able to tell us -- has any number been reported to

12 you as to the cost of that design?

13 A There was a number reported to us on the

14 cost of that at one point. I believe it was within

15 a couple hundred thousand dollars of each other.

16 That was a discussion.

17 To actually say that I've actually

18 sat down and looked at both of these --

19 Q Uh-huh.

20 A -- I mean, I've seen Strollo's, but to

21 actually say I've sat down and looked at both of

22 these together, to make my own opinion, I could say

23 no to that.

24 Q Okay. When you say a couple hundred

25 thousand dollars of each other --
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1 A That was, you know --

2 Q -- I think I know what you're referring to

4 A Right.

5 Q -- but I want to make it clear for the

6 record. Are you saying the estimates reported to

7 you for one design, by Mr. Strollo, versus

8 Mr. Jaminet's design?

9 A Correct.

10 Q Have any figures ever been presented to

11 you as to what it might cost to capitalize or

12 amortize the cost of providing a new court facility?

13 A I don't believe so.

14 Q Okay. You know what I'm talking about

15 there. In our words, what the debt service would be

16 if the City went out --

17 A No.

18 Q -- and borrowed the money to do the

19 project?

20 A No, never.

21 Q Nothing like that -- okay. Part of the

22 job duties and responsibilities of City Council are

23 to appropriate money every year for the operation of

24 the City; am I correct?

25 A Correct.
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1 Q And my understanding is that that is

2 traditionally done by the Executive Branch

3 submitting a proposed budget for Council's

4 consideration, is that correct?

5 A Correct.

6 Q Council, however, has the ultimate say on

7 how much money is appropriated for any given line

8 item account; is that true?

9 A Correct.

10 Q Okay. Well, you're sort of looking, so I

11 guess I want to know why you give that equivocating

12 answer. Does Council basically differ to the

13 Executive Branch?

14 A Yes.

15 Q Whether you defer, as a practical matter

16 or not, you do have the legal authority to change

17 the proposed budget -- you, being City Council; am I

18 correct?

19 A Yes.

20 Q And you do have the legal authority to ask

21 questions about the proposed budget, correct?

22 A Correct.

23 Q I'm interested in knowing if you know

24 anything about whether the City collects and

25 segregates any income tax money -- and when I say
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1 segregates, I mean set it aside strictly for capital

2 improvements? Are you aware if the City does that?

3 A No.

4 Q You're not aware?

5 A I'm not aware -- or I don't know that they

6 do or they don't.

7 Q Fair enough. Fair enough. Excuse me --

8 if you know, is there a capital improvement's line

9 item in the City Budget that you folks pass every

10 year?

11 A I can't honestly answer that.

12 Q Okay, fair enough. Before we started, we

13 put a notebook in front you, and you've had a chance

14 to peruse some of these. I don't -- when I ask you

15 a question about these, I would still like you to

16 take a second, and let me know when you're ready.

17 Let's start with Exhibit A. Can you

18 take a look at that, and let me know when you're

19 finished.

20 (WHEREAS, THE WITNESS REVIEWED

21 EXHIBIT A.)

22 A This was around 2009.

23 Q Yes, that's a Judgment Entry that was

24 entered in 2009. Can we agree on that?

25 A Yes.
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1 Q Have you seen that entry before today?

2 A I do believe I have this. (INDICATING)

3 Q Okay, can we go to the next document, and

4 let's just identify a couple of them first; and

5 hopefully, to make it easier for you, I separated

6 them with pieces of goldenrod paper, so --

7 (WHEREAS, THE WITNESS REVIEWED

8 THE NOTEBOOK OF EXHIBITS.)

9 Q Is Exhibit B a document you recall seeing

10 before, or is it not?

11 A I have not seen this before.

12 Q No, all right -- fair enough. Let me ask

13 you a couple of other questions, then. In the

14 course of the investigation that you and I talked

15 about earlier -- investigation where you attempted

16 to go back and find out a little bit about the

17 history of the Judges' request for new facilities,

18 did you learn that the Supreme Court had come up and

19 studied -- or looked at the Youngstown Municipal

20 Court, or is that something --

21 A Recently?

22 Q No, some time ago.

23 A I am not -- I believe I knew that they had

24 been there, but I -- it was prior to my being on

25 Council.
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1 Q Fair enough. Can you turn to the next

2 exhibit please, Exhibit C.

3

4

5 Q

(WHEREAS, THE WITNESS REVIEWED

EXHIBIT C.)

Is Exhibit C a document that you recall

6 seeing before?

7 A No.

8 Q No -- okay. I knew it was entered quite

9 some time before you were on City Council. I simply

10 wanted to ask you if it's a document that you had

11 ever seen before?

12 A No, I have not.

13 Q You do not recall -- very well. Can you

14 tell me -- well, let's see if you and I can agree on

15 a couple of things.

16 Exhibit A, which was the Judgement

17 Entry that these Judges put on back in 2009 -- can

18 you tell me what, if any, efforts you're aware of

19 that Youngstown City Council has made to comply with

20 or honor that entry?

21 A I believe that the security issue would

22 have been one of the main issues that we were

23 concerned about; and that, actually, transpired

24 before 2009, when we tried to get sensors up there

25 with the old Council.
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1 Q Uh-huh.

2 A And I think this Council also tried to do

3 something with security, having like the -- the

4 deputies or the security guards up there.

5 Q Okay. How about in terms of, for example,

6 providing the Court with a facility where there were

7 individual jury deliberation rooms? Do you know

8 that Council had done anything to try to comply with

9 that?

10 A No.

11 Q How about the jury assembly room, do you

12 know that Council has done anything to try to comply

13 with that?

14 A No.

15 Q And all of those other things that I asked

16 you about earlier -- things that are sort of not

17 there in the Youngstown Municipal Court -- do you

18 know if Council has done anything, since that Order

19 was served, to try to comply with that?

20 A I don't believe so.

21 Q Okay, fair enough. Do you know if part of

22 the discussion, before adopting the annual budget

23 for 2009, included a discussion of setting aside

24 money to try to comply with that Order? Do you know

25 what I'm asking you?
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1 A I don't believe so.

2 Q Okay -- and how about for 2010? Is it

3 fair to say that no money was set aside nor even

4 discussed to furnish a facility for the Municipal

5 Court?

6 A Discussion -- but I don't believe anything

7 was set aside.

8 Q Okay. Do you know if -- well, based upon

9 your answers earlier, is it fair to say that some of

10 those things that you and I have talked about make

11 the present facilities unsuitable for use by the

12 Court.

13 A As I said before, they wouldn't be

14 suitable for me. They are very deplorable

15 conditions.

16 Q All right. Do you know -- if I remember

17 right, you are not aware of whether Council has any

18 separate capital improvement budget, correct?

19 A I know that there is a capital

20 improvement, but I don't know that it's -- I can't

21 remember whether it's on the budget --

22 Q Okay.

23 A -- yearly budget.

24 Q Okay.

25 A I'm sure if it's a disbursed account, it



24

1 probably is.

2 Q Okay. Do you know, within that capital

3 improvements, whether it's part of the budget or

4 not? Whether that account is part of the budget or

5 not? Do you know, from your own knowledge, whether

6 anything has been set aside there to defray the cost

7 of obtaining a new facility for the Municipal Court?

8 A I don't know that.

9 Q Do you know if any Federal funds have been

10 sought -- stimulus money or anything else -- in an

11 attempt to defray the cost of upgrading the

12 Youngstown Municipal Court?

13 A I don't know it to be a fact, but I don't

14 believe so.

15 Q Okay. From what you have seen -- I'm

16 sorry, before that -- you mentioned earlier that you

17 believe you talked to Judge Douglas, and maybe a

18 little bit to Judge Milich; am I correct?

19 A Correct.

20 Q And was that in an effort to find out what

21 the needs of the court were?

22 A At that time, it was when I first got into

23 office. It was to familiarize myself with what

24 other Council members, who were veterans on Council,

25 were relaying to me; and a few of those Council
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1 people -- one, in particular, said to me --

2 ATTORNEY GUGLUCELLO:

3 Objection, hearsay.

4 ATTORNEY JUHASZ: Actually,

5 it would be an admission, but we're not ruling

6 on objections, so she's placed it on the

7 record.

8 Q (By Attorney Juhasz:) You can go ahead

9 and finish.

10 A -- that I should go and speak to the

11 department heads myself, and to get my own opinion

12 of issues that were pertaining to the City, and not

13 that of which other elected people have said. So,

14 that's what I did. I just went and checked it out.

15 Q All right. Aside from cost, is there

16 anything that you find, in what opportunity you had

17 to look at Mr. Jaminet's design, that you can say is

18 unreasonable?

19 A I would like to see the design of the

20 renovated -- his renovated design.

21 Q You've not seen that?

22 A No.

23 Q You told me that the conditions in

24 Municipal Court are -- I think your word was

25 deplorable.
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1 A Correct.

2 Q Is it a fair statement to say that the

3 City Council has taken the position that it simply

4 doesn't have any money to provide a new Municipal

5 Court?

6 A I believe that's the main objective is the

7 money.

8 Q And has that been advice coming from the

9 Finance Director or the Executive Branch of the

10 Government?

11 A I think that -- that had a part in it when

12 we had our Finance Committee hearings, and we

13 brought all the departments in. The Finance

14 Committee brought all the departments in -- went

15 over their budget, and they gave -- they give us

16 quarterlies on monies that they have, and what we're

17 not going to have -- and that this would be a costly

18 effort, and that the money wasn't there; and, you

19 know -- so it is was just part of the Finance

20 Committee hearings.

21 Q I'm curious -- and I guess I'm thinking

22 about a personal, financial situation where someone

23 doesn't really know if they can afford a car payment

24 until they know what that car payment is. You can

25 agree with me about that, right?
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1 A Correct.

2 Q So, I guess I'm wondering if you can tell

3 me how did City Council conclude, without doing any

4 study about how much it would cost every year to

5 service the debt, that they couldn't afford it?

6 A I think by just speaking to the other --

7 our other Council people and Finance Department --

8 and looking at the financial records, and what they

9 had seemed to be, and different portions of the

10 building that they told us about. I would imagine

11 that would be the way it was done, you know.

12 Q Okay.

13 ATTORNEY JUHASZ: That's all

14 the questions I have for right now. Your

15 lawyers will talk to you about waiving

16 signature, and that sort of stuff -- or not

17 waiving signature; but they'll explain that to

18 you. Thank you for your time.

19 THE WITNESS: Thank you.

20 ATTORNEY GUGLUCELLO:

21 Basically, they're going to do a transcript of

22 your testimony, and you can choose to waive

23 reading that transcript before it is official

24 and noting any corrections or anything else

25 that, you know, you might object to in that
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1 transcript -- or you can just wait until the

2 transcript is made.

3 They'll provide you with a copy. You will

4 have the opportunity to review it. Let me know

5 if there are any corrections, or whatever, and

6 we submit objections.

7 Usually, there aren't many to be found,

8 but, you know, my advice to you would be -- no,

9 you don't want to waive it. You would like to

10 see it before you sign it.

11 THE WITNESS: I would like to

12 see it before I sign it.

13 ATTORNEY GUGLUCELLO: Okay.

14 ATTORNEY JUHASZ: Thank you.

15 THE WITNESS: You're welcome.

16 MRS. MARUSKIN: Do you wish

17 to waive the right to view the video?

18 ATTORNEY GUGLUCELLO: If you

19 don't waive the right to view the video, you

20 have to view it right now.

21 THE WITNESS: You mean I have

22 to go and look at it right now?

23 ATTORNEY GUGLUCELLO: Yes.

24 JUDGE KOBLY: Go ahead and

25 see yourself on camera.
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1 THE WITNESS: Do you delete

2 parts of this?

3 MRS. MARUSKIN: Sorry.

4 ATTORNEY GUGLUCELLO: She

5 doesn't have to view all of it. I mean, if you

6 just want to view part of it, that's fine, too,

7 you know.

8 THE WITNESS: Fine. I,

9 personally, hate to look at myself on camera,

10 but that's okay.

11 MRS. MARUSKIN: Thank you.

12 We will do that as soon as we are finished

13 here.

14

15

16

17

18

19

20

21

22

23

24

THE WITNESS: Okay.

(WHEREUPON, THE VIDEO-DEPOSITION

OF CAROL RIMEDIO-RIGHETTI, IN

THE ABOVE-CAPTIONED MATTER,

CONCLUDED AT 12:17 P.M.)

25
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1 CORRECTION PAGE

2

3 If there are any corrections to your deposition,

4 indicate them on this sheet of paper, giving the change,

5 page number, line number, and reason for the change.

6

7

8

9 Page number Line number Reason for change

10 Change to

11 Page number Line number Reason for change

12 Change to

13 Page number Line number Reason for change

14 Change to

15 Page number Line number Reason for change

16 Change to

17 Page number Line number Reason for change

18 Change to

19 Page number Line number Reason for change

20 Change to

21 Page number Line number Reason for change

22 Change to

23 Page number Line number Reason for change

24 Change to
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1 STATE OF OHIO
)ss. CERTIFICATE OF WITNESS

2 COUNTY OF MAHONING )

3

4 I, Carol Rimedio-Righetti, hereby certify that I

5 have read the foregoing transcript of my deposition taken

6 June 25, 2010, at approximately 11:44 a.m., at Youngstown,

7 Ohio, pursuant to the applicable Rules of Civil Procedure,

8 that the foregoing 29 pages of transcript are in conformity

9 with my testimony given at that time, (with the exception of

10 any corrections made by me on page 30, in ink, and initialed

11 by me).

12

13

14

15

16 STATE OF OHIO

17 COUNTY OF MAHONING )

18

19 SUBSCRIBED AND SWORN to before me, the undersigned authority

20 on this, the a 3 day of 2010.

21

22

23

24

NOTARY PUB^k and for

Mahoning C u ty, Ohio
My Commission Expires

25
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1 STATE OF OHIO
)ss. REPORTER'S CERTIFICATE

2 COUNTY OF MAHONING )

3

4 I, Dena K. Crissman, a Notary Public within and

5 for the State of Ohio, duly commissioned and qualified, do

6 hereby certify that the above named, Carol Rimedio-Righetti,

7 was by me first duly sworn to testify the truth, the whole

8 truth, and nothing but the truth, and that the foregoing

9 deposition was written by me in stenotype and video-taped in

10 the presence of the witness, and by me transcribed; that the

11 transcript of her testimony will be made available to said

12 witness for signature; and that said witness shall read said

13 transcript and affix her signature, at the end thereof, and

14 that the said deposition was taken pursuant to notice and at

15 the time and place therein specified.

16 I do further certify that I am not of counsel,

17 attorney or relative of either party or otherwise interested

18 in the event of this action or proceeding.

19 IN WITNESS WHEREOF, I have hereunto set my hand

^°^20 and seal of office at Youngstown, Ohio, this a of

21 2010.

22

23 6^ ^
DENA K.'CRISSMAN, NOTARY PUBLIC

24 My Commission Expires 2-9-2014

25
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Sme sia years ago, Youngstown City Ordinanea 02r65 expreEaed

theintent of City Counoilto aIlocate futare eiLycapital imp^wememtfnnds

to ooiislzuct a G4ty Jwtice Cenber and to amortize the debt tttierean;

thereby oonimit6ng a porlann of the LSty's inc®me tax receipts wbiohweice

dedicated to r.airita2 impnveuients for the cons6iuction of a justice faality.

Youngstown Ordman.oe 02-126 authorized the Boaid of Cantrol to

solid tproposals andto enter into coritracfs fcrprokessional sexvices r2la4mg

to tlie design and biziIding' of a Municipal Justice Center.
Youug,sbown Ordinance M19 appropriated the sum ot .^=,uuu.w

to pay for architedaual services for planning anew Court fao7ity.

Yomgstawn Ordinaoee 04-17 appiroprlated tb$ sum ad'$22,UQ0.00.
to pay for arrbdtecttaal servioe, from tlle speaal project 6md, fim d 214

Yamvstaw,a 0rd'naance 04-97 authodzed Ihe B oard of Cantrol of the

City of Youngs'bocvn to eater into necessaty agr'eemeats requared to

cooclexk prop^aiy appraisals ana to estab}ish die fair-market-valpe of

parcels withina oertain defined azea of the City ofYowogstawn, ostensIlhly

for a new oourt faa7ity.
Wbile.the.fo^going represent step 9 that have been tak,e^ the.Court

finds that m some twelve years sinoe it announced a need far more

snitablefaalities, City of5saal.s have takea but smaIl steps> of6en with large

gaps of time in between the steps, and tb.e;e has been no rnal progre,as for .

the past five (5) yem. More tsoubling is that the Cauxt has attempted

over the years to marofam a gostmce of discvLcgon, mediatinn, and
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negotiahon with City offxdala. But City officials have now publicly

suggestedtbat tbe Coures needs, which areauthoriaedbyfhe Constibilion,

whi,di exist in law, and wFrich have been reoogmzed in the pastby the city

goverrment, now are regarded by at least some City officials as EIvsmy.

City offi©als have suggested fbait the Courfs needs are not legitinate, that

the Court is in some rnspecfis over-staffed, and Ihat the Gbo.res tasaload is

deelmmg and doess nat justi£y the present number of judges or couit sleE

The Carrt finds that sach commeots are not sapported by the true 6 cfs,

and 8iat Fhe City officials who make such conunents ignore the fict that
legisIative enactmeets bavebecome m®re andmore camplestv actministe;

that the Couit did not bave the qpace fa- a ProbeSnn DqrarUnent that

actavely supe^ probati®ers until the aforesaid judgme.nt entry in

1996; and, that the lack of adem,ata jail and adnAoist=ative Pasffities

i^aoes fiuther burdens upon the judges of tlhis Cwrt that are not

necessan'1y addzpssed inside the. oouctrwm.

`Pihe Court fixrthw finds that Court Facitity Standarcls, viz., OIFIIO

Si7P. R, ApPendig,D, presently meffC:t in this State recammend the

falIowing for ali Coacts ofmco.cd'm:Obio. ThefoIlowingare regarded as the

xainimumreTmtoiats toensim tbe eCcfent and effective adnmi.stratduu

of justice and are intended to oo¢npleme.nt feder^l, staite, and local laws,

xregulations, and sUndards pertaining to bnilding oorrstapctioa, safety, .

secauity, and access.(The CourtFaaliLy are a#a

uxcmparrated by th.is refedence.)

First, nv order to mvntaia suitable,judicial atmosphere and to

properly serve the public^ there must be dean, we31-lighted, adequateiy

bteated and air-conditioneri Courtfacilities, whichmustatsobe maintained

pmpedY•

Seoorad, the faaIities should be lacated in a Courthmse or in a

county.or munidpal buMing..The ]oca4ion within.the bLrilding shonld be .

separatp firom the locaiaou of non. judiaial gweimzn.ental agencies. Court

faditi e^ should be lorated in a binlding that is digni&ed and pxaperly

main.tamed.
Tleprl, eveay hrial judge should have a separate Caurtroom, and



and oth.heas atre not requn•+ed to stand or wait in hallways and areas

adjaomt to the Courtroom. AIl part3apants muat be able to hear and to be

heaid.Iftkeroomacousdrs am notsatistactory, anedicientpnblicaddress

systennaYeaIl be pravided. Every CouriznomshouIdbave anelevated bendi.

Adeqaate dielvimg should be provided adjaoent to the bench for legal

rsforenae materials. Uniteci States and Ohio flags should-Emk tbe bench.

Thewitness clw shouldbe near thebench, cTig7,rly elevated, and situated

in an appmpria#e endosure. Desks, ta^ and cFaaae should be providsd

for aI1 Cour't personnel regularly present in the Coantrooin. Tables and

chaus stkouId be pmaided for parties and manseL Tables shaIl be situated

to enable allpartioipants to hear and to ailoov piivabe mtez^

between Rtigants and counsel Eadi trial Courtroom should he equipped

withajurybooy suitabIe forseatingjinors aud alternates sud'iaea►t to meet
the demamds of the Court. The jury box should be situated so that,jwors

may btxaerve the demeancr of witnesses and hear aR prooeeding& A
blackboard and otber neoeasary demonstcafave aids shoLiId be readity

avaaable. Unneoessaxy matarial or eqiupment shqal.d not be kept iu the

Courtmom. Fasll judge sbould have pzivate dhambers convenient to the

Courhuom. Aeoess fxcni 6ambas to the Cautrvonz should be ,private;

Oambets shoald be decorated and emped in appznpriafe fashion.

oomprised of fhose mateia]s, including eIedaronic media, oorns.Idered

necessaiyby the Count

Fou.rfli, each Cwrk shaIl be prmded an adeqaate law Itbraay

FA, magistrates sbauldha.ve Cas(mom and offioefaa3ties siau7ar
to those ofa judge.

Siz2k, each trial Courtroom ahall have a sotmdproofjnry debbera-

tion roomlocabed m a qLdetaiea asnearthe Courtroom asposable.Acoess
-fron[r-thejurr,yr trr-t>^--C-ourt'oamshould-be-private:

._Pxi^r,akpersaoat aosyenience facalitiQs shouldbe available forthepmots. An

adequate waiting room must be provided fqr juxnas. Read'mg maberial cd

p neral 'motuesk televis^ and telephunas should be pzovided. A waiting

room comparable to the jurcd Evaiting rucm shnuld be provided for

witnesses.

Seventh, a room shou2d be prmided for use of attorneys.
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E}ghth, faali4es fior viotafions bureaus and pay-in windows should

be Iocated neay public parkmg areaa

Nan3h, adequate space and equipment sF,aIl be Fmwfded for Court

persocmel to prepare, maintain, and store necemLty Court records.. Spece

and equipment should be zztiliaed to ensure e(famcy, secarii.y, and

confidentiaiity. Adequate restroom faalitie,s separate firom publio zeshroom

facalities shauld be pmvided far aIl Cowrtpersonnel.

7enth, dean, modem restroom far9ities should be avaflable im the

vionity. of the publie areas of the ;CourE. Pubbc teiephones ahould be

available and affcrcd privacy.

The City is reqirired by Iaw to provide suitable fadHti.es for the

Cutut. In determinrog what are '^ri.table accornm,odatione for mEUiicipal

Courts, the foregdng standards are to be empioyed. See, e.g., State ex rei

Taylor v. DdauYzr2 (1982), 2 Obio $t3d 17, 18, 2 OBR 504, 505, 442.

NE.2d 452, 454;Stale ex red. FDtley v. Pfeiffer (1955),163 Ohio St.149, 56

Ohio Op. 190,126 N.E.2d 57, syl. 2; Staie ex rrlr Hilljazr v. Tascarawas.

City Bd of Cornne^s, 70 Obio $t3d 94, 99,1994 Olrio ]3, 637N.E.2d 311.

This Court now follows the well•established precedent and the

semmai deasion of !be United Stst es Supnme Court that fnot dragging

and delay in the mmp]einentation of caoshifataonal commands is unamept•

able and wdl not be tolerated by the judciaiy. See, eg., Cooper u. Armon

(1959358 U S.1,18, 78 S.Ct.1401, 3 L,Ed.2d 5, 3 L:Ed.2d 19, 79 0boo

I.aw Abs. 452, 79 Ohio Law Abs. 462. 21he ,Court fmds that aty offiiah,

wha7e taka:ig oaaseonal .smaIl atepe, have made no real pzogress in

addnwong the inadequacies na the Couitlao'litaes whfchhave es;sted for

yiem and wlrich remain lazgely uzaaddressel Polite request's for progim

have been met by pan®ises but no reaI ac6m
--- ------Itis-unqua3ifiediy the law of-fhis-State-tliat-tbeadMilliStratiOn-oi'

jias13ceby. the7qdioat ba=ch of the gu.vmniPnt cannnt.be1111peded by. the

otherbraneFzesoftbegovezumentfn theexercise oftheirrespwtrv+epowers.

Courts of genc3-a1 jurisrhdi.®o, whether named in the Constitution or, as is

the case with municipal Courts, established pursuant m the provisions od'

the Constitution, possem all powecs neoeesazy to secure aaDd safeguard the

free and untrammeled eserdse of their judi<ial fim^ In carrying out
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these 6unctians, the Courts cannot be direct4 coutroIled or impeded
thereb by ofber brancbes of the government. See, e.g.,.?angerie v. Court
of Comrnon Pleas (1943),141 Ohio St. 70,25 Oh'vo Op. 11%, 46 NE2d 865,

syi 2. That same case highHgbted the im.poatauce of fbe judicial fimcliom
by holding that (',oaris may pm upm the s ►utabi6ty and suEcaency of
quarters and 6dlities for dwir oaupation and use, and may e.sercise

condxol over fhe Ceuithouse to the egtmt reqaired to assun; the pravi.sion,

ecriupment and naaintenance in the Cwrthcxase of rooms and faa7ities

essmtjal for fheir proper and efficient operation. Id, at sy1. 3. Indeed, so

essential to the proper operation of a gavernment of balanced anri oo-

orduoate equai branrizes tkat e.nSorcemeat of these princaples is m.o largm

re3egated to judges alone, eveu in mses such as this, where the judges, na

the spirit of cooperation, have been Iess than BoreeuI in inswmg adettvate

facilitim Ih,e fuanishing cf txoper laoilities for a Mumcapat Cou►t is
enforoeable by citiuans in a iaxpayer suuit when the law diredor nefiises to

take action. See, State es reL Bad$ett, v. MuTlen.s, 177 Obio App.3d 27,

2008 013io 2373, 893 NE.2d 870.

Wlrile the deeis7ions of Ohio Courts xeflect that a reasauably

: exerosed spirit of mvtual oooPeratkn amoog the various bianches of

'goveazvnentis essentiai, thefactrn<nains thaot the needs od the Covrthave

notbeenaddrewed: Uie doctrineof ®eparation ofpowers is afundamental

part of a comples systeu► of ffierls and balances desgned to pae vent liie
accam.uIatiaan of pofiti.cal power in any one of the ttuee branches. IU

judiaal branch nusst, to be rieasonab(yfzee af donunanoe by the other two
branches, have nelative autonomy ia the pinvision frn its financial and

operational needs. If fhe judiciary wem to be depeiident upon the whmo, of

legistative authority, as it has been now for some years simply as a

prtrduttaf att.ennpts-to-be cooperative; tbe judiaary-would be snbjed to,

. and be subser.vient.uttimateiy.to, the ooardinate polifical.branrhes nf the

governnienL. Each h:anch ofgovernment has its own authorlty, and wbite

other bodies or oftices are charged with the duty of pmwidmg suitable

bufldings or rooms for the holdrog of Courfs, it is uni.quely the dnty of tbe

Cawt tn pass on the saitabdity of the quarters fumiahed and ex,ercise

c®oiaoloverthephysiratfaalitees to the extentnecessaytn secure siritable
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Toams Sor, and to prevemt interference witdi, the disr7aige of pubtic

busnness.
This is not to say ahat a new facitity musE be bur74 simply fhaL

&utable fac7ities must be prov4ded and they must be provided naw. Zbe

suitability of remode}ing a City-owned bud'mg has been sEadierI by the

Conrk. Provided that tbave faalila,e.a are sintabty remodeled and meet the .

needs of the C'ourE, they are just as amqtable as a gewly aonsEructed

facdd,y.In tbos r+egard, renovaSnn of theYamgsUown Cily Hall Annesmay

be enfsreiy appropriate. The faolity is strudrrally sotmd. It has the ability

to meetthe needs of the Coart,provide adeqvateparlangandacoessibflity,

and has sufficient square footage. Based upon the lbngronng frnclIDgs, it is

now
.ORDEEtID, ADdmm, AND DECRm), that the Mayor and the C.ity,

Counca7 ofYoungsEown, Olno, be and they are hereby OxDEBID forthwith

topmvidesuitablefaalities for the operat3onof theYouigstown Munictpal

Conrt and the related offioes, whch faclib.ies shall inctude, at a ininimum,

the owing

^ Courftvoans and related aieas of not less than 12,950 square feet,

which sball. oonP.am rlambers for each of the judges with proper private

restavom facffites; an oflice for the semharyfor each judge and thebaM

fir each judge; an offioe for each uiagistrate and a secret2uy f+nr the

nlagi9liate; three judiaxal oouArocms of not ]ess than 1,2A0 square f'eet

each, a Lwge confezmce room fnr use by the Conrt magistaai e; at least one

conferericezoomforuseby atEorneys andthepubiic; aJm'yassembly M*e%

and,jEUy dek iberaticnnoonis for each Cani, immediately adjaoent to each

cowfiroom
^ A Court adiminiislrator andpmbation suite; which sba71 be not 1e.ss

^ E3ian 5000 square feet, and wbich shall contain a Conrt adminiqirataa's

..office.with reshroomsi a leo msearrh librar.y;.and an . office f'or fhe chie<'

. baz7ig o&ce facffiiies Bor deputy bafl$s and outside bailiffs; a Coint

assignment office; a probation area, wbich sb aIl m.dude a waitng area fcir

gm}rationers, and area fnra pzvbationiecepti.onisk offices fnrtbegrobatian

officers, and of$ce for the prohation anpenri-xT, and a cxaaferenae room; a

systems administrafor office; a copy room; a stenographe2s allloe; restroom
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fa63it3es, and a Iozmge and Iunchroom; and gmwaI storage.
• A suite fior the Clerk of the Coiut, which shall be not less daon

7700 square feet, and which shali eontain a waiting area and reeep8an

ama; an open affice a¢Ea; suEdent sborage farilities; nonpub}ic restroom

facilitiex a copy roorn; a stafflo•_; and, separate affices for tb.e Cierk of

Camt, the admmistrative assistant, the admmistrative bookkeeper, and

other bookkeepers.

• An arn.a for vse by the city grosecatoz's of'ioe, which shAulsl not be

less tim 625 sqaare feei-, and which should include a reeeptipn am and

mnfermm rooma
• A police facitity, wbich s}iodd be not Iess than 2800 sqaare f^ek

aind which should aontadn a sa%Tart; holding i+oams with adjacent staff

7oo3u; an intemew room; and rnsfanom fadlities for staff and separate

resbixm facilities for inmates.

•Apublicarea, whichshoaldbe notIess t1kan 2600 square teet, ann

wbirh must c®.tain a Iobby, public restZrooms, amci sF.airs ana eLevarors.

•_ A lotai spaoe for the Court and the related fia7ilaes, desaabed .

abave, PhA is not Iess ffm ;34,t1t)u square teeL

It shpiiki go witbout saying that these faaluiies must comply with

federal, state, and local reamilations and require.ments, meludmghwdictip

Rosn-mkP. MIIdCH, Judge

Txe Clerk is oidered to piovide certifed aoInea fm thwith to: the
Mayor, the President of Councsl, alI City Council members, the Law
Director, and the Ffr.tance D'necbar,

8
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Agpendix D. Couit Facility Standari3s

Court Faa7ity Stand.asds
Zhese standards apply tn all emuts of reoord in Ohio except as

oPhec cvise in.dieated. The standards represaat the minun-+mi rnquiremen(s
to en.sm the eH'icient and efictive adminisfration af justioe and are
int®nded to oompleaent Sederal, state, and loeal laws, iegulafio®s, and

., aixity, amd aooessperta'tiing to ben'iding con.sdruction, safeEy se

I tablejudioal alanoslabQneand properlyserve(nqrtlermai^ utaz n^
the publs^ dea^,weIl-^,^,, adeqnately heated and air-o®od^taoned coarF.
fidlifaes sbaII be provided and maiatained.

(S) Location
The faa7ities shauld be lorafed ii^ a omnctiouse or crnmty ox

b1711ng The lrxation withm the buMirw should be separate,
fmm tTia Tnrafinn nf nnn-nirTtttia] 2wemv1en121 aLfPliCieS. CoIIrE faCllitieS

should be located in a bwflding fhatis dignified and property mamraunea.
(C) Cotutrnow
Every arial judge should have a separate cantroom ,
The wurtcoom shoa],d have adeqaate sea.̂ g capacity so that

lit^ants and otbers are not requ^ed to staud or weat'in FiaIlways and areas
adjacenEto the cantioam

All partfcapants must he able fo hear and to be heaazd if the rnom
aconstics am not sahs6ctory, an efficient public address system shall be

^ Eberyoa.utroomshovldhanieanelevatedbench Adeqnat+esbeIviong
ls.siioula be pxvvided adjaoent to the bench for legal referen.ee maYena

vnited states and Ohio flags shoula aank rhe bench
Me witness c}.iair ahould be near the benct ►, slightiy elevated, and

situaked 'm an a riat^e enclas^re
Desks, ta^and rhaffs Eltould be Fuovided for aIl cawrt personneI
^y p^ mchthe oourhnam
^abies and aas sbavldbe lsovided farpaitim and caunseL Tabiesn^u^ 7 .

shall be situated to eaable all parfaapants to hear and to aDaav private :
in
^

betweenhtiganols and ennnsel.
lfi e^i^al camt^v®ni ^ould be equiPped wifb a jnry box, snil.a

for sexting ^urors and alternates sufficient to meet the demauds of the ..
oourt.'Ihejury box should be situated so tbat jurns rnay observe the
^or of witr^ and l'ear all prooeedmgs. .md ee

A blackbcard and other neoeasary demon,strative aids should be
readiiy ava7ahle. Unnecessaay material ar eqiupmen.t should not be kept

Each jadoe sho►ild have private e.bamles o®o.vemeatm the q0.u haotn .
to the catutroam. .9oeess fiom &ambers ta the cvurtroom should be

Claambea shouild be deoorated and equpped m appropnate

(D) lbrary.
Eachoamt sbaIl be ptrovided an adequate law library wrnpi3ed of

thase m.at^rials, mdudin.g elerk+onic nedia, coasidered neoessary by the
oourt.

te.
M̂^stradahould have courtivom and oTice facitities similar to

those of a judge.
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CF`) Juror and witness tacilities.
Each trFal ooartznamshali baveasoamdprocd,puy deh'berai3onman

Iocabed m a quiet area as ziear the murtmm as poe9"ble. Aocess from the
jurydelleratianroom to the ooutfzmam shouIdbe private. Private persanal
oonvenience facflifaes should be avagabte for the jurvrs.

An adequ,ate waitmg room must be praided f®r juirnm
maLeriaiof&eneralroYeiest,tdeviion,andtelephonesshaulabe pxnewea.

A v^ailivg room comparahle to the,jinmrs waiting room shouid be
provided far witaiems..

(G) Consultat{on roam.
A room siaonld be provided far use of aftnrneyS
(A) VioIati®os Buureavs and pay-in wmzkws
Faalities for violations bureaus and pay-n windows shoutd be

loeated near public narlflna areac `•.
(I) Court staff and aomut-re]aterl persmneL iaalitSes.
Adequate space and eqtipmesetshallbepruvzded for oduitpersonnel

to kuepare, mamtaiu, and stoie necessary court reoards. Spaoe and
eqmpnnent abwld be utiliaed to ensvre efficieaey, semrity, and confidentaal-

AdequaUe restroomlaclities separatetrompublxzestroomraancaes
^Lshould bepaovided. for aIl =aÊ

(J) Pablic oonvenience
modemrestroamfacahties shaildbe available nithevicinityClean,

;ofthepuhhc areas of the oourk Public telephones should be available and
aford privacy.
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^^^^^ ^^uff. ioit 0^{^#
30 EAST BROAD STREET, COLUMBUS. OHIO 43266-0419

THOMAS J. MOYER, cweFJUSnce
ANDREW DOUGLAS
ALICE ROBIE RESNICK
FRANCIS E. SWEENEY
PAUL E. PFEIFER
DEBORAH L. COOK
EVELYN L. STRATTON

Honorable Robert Milich
Youngstown Municipal Court
26 S. Phelps Street
Youngstown, OH 44503-1370

Dear Judge Milich:

June 26, 1998

THOMASJ.MOYER
CHIEFJUETICE

Enclosed is the final report on the visits of the Supreme Court staff to the
Youngstown Municipal Court on May 19 and 20 and June 3, 1998. I deeply appreciate
having the opportunity to work with the judges, court personnel and others interested in
the future of the Court. We were all impressed with the your commitment to the
improvement of the Court.

Please contact me or any member of my staff if you have any questions
regarding the report. We look forward to continuing our relationship with the
Youngstown Municipal Court.

Sincerely,

Thorhas J. Moyer
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Preliminary Assessment
of the Operations of the

Youngstown Municipal Court

by

Supreme Court of Ohio

June 1998
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The Supreme Court will provide the court with sample personnel and procedures manuals
and an employee code of conduct. In addition, we will identify consultants who can assist in
preparing job descriptions and formalizing personnel policies. Ultimately, the court should
consider vesting responsibility for personnel management with the court administrator. The
court administrator would report directly to the administrative judge, who has responsibility for
personnel administration under the Rules of Superintendence. This strncture would provide a
central authority for all aspects of personnel management and allow the judges to focus on other
aspects of court operations.

Staff education and training were issues mentioned during interviews with a number of
employees. It appears that the Youngstown Municipal Court either has had neither the funds nor
the initiative to institute a training policy or program. As a result, a number of employees were
hired and given little or no formal training in the job they were to perform. This "learn as you
go" system is not productive, and typically results in the passing down of outdated and
inefficient procedures simply because "we have always done it that way." We urge the creation
of an adequately funded staff education and training policy.

Also, interviews indicated a reluctance, if not outright objection, to employees joining
statewide organizations of their peers, such as organizations of bailiffs, probation officers, and
the Ohio Association of Court Administrators. Ohio has an outstanding network of court-related
professional organizations, and the Supreme Court has observed the benefits accruing to courts
whose personnel have been active in these organizations. Talking to peers and attending the
education seminars offered by these groups are exceptionally good methods of receiving ongoing
training and learning new methods of operation. We recommend that the court encourage its
employees to join peer group organizations, pay membership dues, and provide paid leave to
attend appropriate meetings and workshops.

The benefits of ongoing education and peer networking is not limited to employees.
Judicial organizations provide the same benefits for members of the judiciary, and we encourage
the judges of the Youngstown Municipal Court to involve themselves in activities of the Ohio
Judicial Conference and the Ohio Association of Municipal and County Court Judges.

Facilities

In America, our court houses have always reflected the importance of the rule of law to
all citizens. Our principles of justice, the peaceful resolution of disputes, and the pursuit of
civility all come to life in a courtroom. A court facility is more than a building in which legal
proceedings are conducted; it is a symbol of justice and the values of the community. A judge
may dispense justice at any location; however, the public's perception of and respect for justice
is greatly affected by the place in which that process occurs. A cramped, poorly maintained
facility hinders the effective and efficient administration ofjustice. It mirrors the importance the
cornrnunity places on its justice system. In Youngstown alone, a dramatic contrast can be drawn
between the common pleas and municipal court facilities.

The Youngstown Municipal Court facilities are in extremely poor, and in some cases,
unsafe, condition. The lack of regular maintenance over the years has caused the facilities to
deteriorate into a sad state of disrepair. Benches provided for public seating in the courtrooms
are falling apart and are not anchored to the floor. Moreover, public seating in two of the three
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courtrooms appears inadequate for busy days and requires many litigants and other observers to
stand. The courtrooms do not satisfy the basic requirements of the Americans with Disabilities
Act. During our visit, a defendant who is confined to a wheelchair could not proceed to the front
of the courtroom when his case was called because the aisles were not wide enough to
accommodate his wheelchair. This, combined with the apparent lack of a public address system
in the courtroom, made it impossible for that defendant to learn of the disposition of his case
until his attorney approached him after the proceeding.

In addition to an apparent history of poor maintenance, the facility does not appear to be
cleaned on a regular basis. The walls and floors were dirty, and flat surfaces were dusty. There
also appears to be only one public restroom available to court visitors, and that is located in the
basement. Copying machines, cleaning equipment, and confiscated property were found in each
courtroom.

A separate team from the Supreme Court has done a court security assessment, and its
findings are contained in a separate document that will be provided to the judges. However, two
points that were observed during our visit reflect on the building's security and are worthy of
note. First, prisoners are brought from the jail to the courtrooms in an elevator that opens into
the main hallway outside all three courtrooms. Multiple prisoners are escorted to the courtrooms
through unsecured hallways where court staff, attomeys, victims, witnesses, and other members
of the public are present. In the courtroom, the prisoners sit in the jury box and appear to be
unattended for long periods of time. It appears that one sheriffs deputy is assigned to attend to
the prisoners, and the deputy must rotate among the three courtrooms. Second, prospective
jurors were escorted through this same hallway and into a courtroom. There appears to be no
way for jurors to enter the courtrooms without walking down the narrow, busy hallway that leads
from the clerk's office to the courtrooms.

Attached is a table that includes court facility standards as prescribed by the Rules of
Superintendence, and the team's assessment of the Youngstown Municipal Court's compliance
with each of these standards.

During our visit, reference was made to the possibility of relocating the municipal court
to renovated facilities in the City Hall Annex. As the existing court facilities simply are
inadequate to conduct court operations in an efficient and a secure manner, we urge the court,
city and county officials, and other interested parties to continue the development of these
relocation and renovation plans. City and county funds can be supplemented with court
improvement funds generated by an increase in filing fees and court costs [R.C. 1901.26(B)(1)).
Following our visit, we learned that the judges approved an increase in court costs and filing fees
dedicated to improving the court facilities. Working together, these parties can establish a court
facility that can facilitate the efficient administration of justice and serve as a symbol of
community pride.

Court Administration

The court currently employs a Chief Bailiff/Court Administrator, who estimates that his
time is about evenly divided between duties as chief bailiff and as court administrator. As chief
bailiff, he supervises the "outside bailiffs," who serve summonses and eviction notices. He is
also responsible for all executions of judgments and repossessions of property.
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COURT FACILITY STANDARDS*

Court Facility Standards-Rules of Comments. on the Youngstown

Superintendence for the Courts of Ohio Municipal Court

The facilities should be located in a courthouse Youngstown Municipal Court is located in the

or county or municipal building. The location City Hall that also is occupied by other city

within the building should be separate from the officials and agencies. The building cannot be

location of non-judicial governmental agencies. described as well maintained, as to either long-

Court facilities should be located in a building term or daily maintenance.
that is dignified and properly maintained.

Every trial judge should have a separate Each Youngstown Municipal Court judge has

courtroom. his own courtroom.

The courtroom should have adequate seating Seating in two of the three courtrooms is

capacity so that litigants and others are not inadequate. Litigants and observers are
required to stand or wait in hallways and areas required to stand around the outside of the

adjacent to the courtroom. courtrooms or in the outer hallways.

All participants must be able to hear and to be Persons seated or standing in the rear of each
heard. If the room acoustics are not courtroom cannot hear conversations that take

satisfactory, an efficient public address system place near the bench. Public address systems
shall be provided. are either not available or not used in any of

the three courtrooms.
Every courtroom should have an elevated Judges' benches are elevated; the presence of
bench. Adequate shelving should be provided flags was not noted. Shelving space is minimal
adjacent to the bench for legal reference in two of the three courtrooms, although the
materials. United States and Ohio flags should judges appear to have basic reference materials
flank the bench. at hand.

The witness chair should be near the bench, None of the courtrooms appears to have a
slightly elevated, and situated in an appropriate witness chair or an enclosed, elevated area
enclosure. from which witnesses would testify.

Desks, tables, and chairs should be provided There appears to be adequate space in each
for all court personnel regularly present in the courtroom for the bailiff and court reporter,
courtroom. although these areas could be reconfigured to

provide more separation between counsel and
court personnel.

*The left-hand column contains the Court Facility Standards as contained in the Rules of
Superintendence for the Courts of Ohio. The right-hand column contains the Supreme Court's
assessment of the Youngstown Municipal Court's compliance with each standard.
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Court Facility Standards--Rules of
Superintendence for the Courts of Ohio

Tables and chairs should be provided for
parties and counsel. Tables shall be situated to
enable all participants to hear and to allow
private interchanges between litigants and
counsel.

Each trial courtroom should be equipped with a
jury box, suitable for seating jurors and
altemates sufficient to meet the demands of the
court. The jury box should be situated so that
jurors may observe the demeanor of witnesses
and hear all proceedings.

A blackboard and other necessary
demonstrative aids should be readily available.
Unnecessary material or equipment should not
be kept in the courtroom.

Each judge should have private chambers
convenient to the courtroom. Access from
chambers to the courtroom should be private.
Chambers should be decorated and equipped in
appropriate fashion.

Each court shall be provided an adequate law
library comprised of those materials, including
electronic media, considered necessary by the
court.

Magistrates should have courtroom and office
facilities similar to those of a judge.

Each trial courtroom shall have a soundproof
jury deliberation room located in a quiet area
as near the courtroom as possible. Access from
the jury deliberation room to the courtroom
should be private. Private personal
convenience facilities should be available for
the jurors.

Comments on the Youngstown
Municipal Court

Two of the three courtrooms have only one
table that was shared by all parties and counsel.
Private exchanges between counsel and their
clients take place either in the rear of the
courtroom or the hallway outside the
courtroom.
Each courtroom has adequate jury space.
Given the absence of a designated area for
witnesses, it is difficult to determine whether
the jurors could see and hear witnesses. As
noted above, courtroom acoustics are not
conducive to hearing all proceedings.

Blackboards and easels were not noted. Each
courtroom had copying machines and other
items that should be maintained elsewhere in
the courthouse.

Each judge has private chambers accessible to
the courtroom through a door. Judges
chambers are private, although relatively small
and outdated in terms of furnishing and
equipment.

The municipal court does not have a law
library or electronic research capability at the
present time. Judges have access to the
Revised Code and other frequently used
materials in chambers.
Magistrates share the three courtrooms. Office
space for magistrates is not available in the
courthouse.
Separate jury deliberation rooms and other
convenience facilities were not noted.
Prospective jurors are led down a narrow,
unsecured hallway from the clerk's office into
the courtroom and were not identified as
prospective jurors.
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Court Facility Standards--Rules of Commeuts on the Youngstown

Superintendence for the Courts of Ohio Municipal Court

An adequate waiting room must be provided The existence of a waiting room for jurors was
for jurors. Reading material of general interest, not noted.
television, and telephones should be provided.

A waiting room comparable to the jurors' There is no witness waiting room.
waiting room should be provided for witnesses.

A room should be provided for use of Attorneys are not provided with a consultation

attorneys. room. Most attomeys used the hallway or
offices of the court staff.

Facilities for violations bureaus and pay-in Pay-in windows are on the clerk's office on the
windows should be located near public parking second floor. Public parking near the

areas. courthouse is minimal.

Adequate space and equipment shall be Office space for court staff is minimal, and
provided for court personnel to prepare, some staff appear to share offices. Storage
maintain, and store necessary court records. space is at a minimum. Staff offices are not
Space and equipment should be utilized to secure, and there is a significant concem with
ensure efficiency, security, and confidentiality. safety of the staff and confidentiality of court

documents.
Adequate restroom facilities separate from Staff restroom facilities were not noted.
public restroom facilities should be provided
for all court personnel.

Clean, modem restroom facilities should be The only public restroom facility is an
available in the vicinity of the public areas of unkempt facility in the basement of the
the court. Public telephones should be building. Public telephones are located in busy
available and afford privacy. hallways leading to the courtroom and

elsewhere in the building.
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STATE OF OHIO ) i: TFE MC NZCIPAL COLRT
)SS:

COUNTY OF LfAHO^ZD^G ) CITY OF YOL?:GSTOWN, OHIO

JOLR\AL EYIRY

WHEREAS, the Youngstown Afunicipal'Court is in dire need of additional space to
reasonably, efficiently and effectively administer justice; and

bVTEREAS, the Youngstown Court is in Ndolation of the Modem Court Standards
Act due to the lack of space and appropriate facilities for attomeys, defendants and juries,
and

WHEREAS, the Chief Justice of the Ohio Supreme Court inspected the facilifies of
the Youngstown Municipal Court and deemed them inadequate, and

1VTIEREAS, this issue repeatedly has been raised with the City of Youngstown
Administration for many years with no results;

Be it resolved, ordered and decreed that the Youngstown Municipal Court, by -virtue
of the inherent powers of the Court, hereby appropriates the premises in Youngstown City
Hall currently occupied by the Youngstown City Prosecutor's Office, effective August 13,
1996. Failure to comply with this order shall be punishable by contempt.

IT IS SO ORDERED.
gt^ ^ f

A:\'DY POL0VI:SCH.-1K, PRESIDLNG JUDGE

ATRICK V. IiERRIGAN, 7UD

LOUIS K. LEVY, JL'DGL^-

EXHIBIT C



MC Sup R 17 MUAIICIPAL AND COUNTY COURTS RULES

MC Sup R 17 Court facility standards

(A) General considerations. •
In order to maintain suitable judicial atmosphere and properly serve the

public, clean, well-lighted, adequately heated and air-conditioned court facili-
ties must be provided and maintained.

(B) Location. - -

The facilities should be located in a courthouse or municipal building. The
location within the building should be separate from the location of non-
judicial governmental agencies. Court facilities should be located in a building
which is dignified and properly maintained.

(C) Courtroom.

Every judge should have his own courtroom.

The courtroom should have adequate seating capacity so that litigants and
others are not required to stand or wait in hallways and areas adjacent to the
courtroom.

All participants must be able to hear and to be heard. If the room acoustics
are not satisfactorv, an efficient, public address system must be provided.

Every courtroom should have an elevated bench. Adequate shelving should
be provided adjacent to the bench for legal reference materials. United States
and Ohio flags should flank the bench.

The witness chair should be near the bench, slightly elevated and situated in
an appropriate enclosure.

Desks, tables and chairs should be provided for all court personnel regu-
larly present in the courtroom.

Tables and chairs should be provided for parties and counsel. Tables shall
be situated to enable all participants to hear and to allow private interchanges
between litigants and counsel.

Each courtroom should be equipped with a jury box, suitable for seating at
least ten jurors. The jury box should be situated so that jurors may observe the
demeanor of witnesses and hear all proceedings.

A blackboard and other necessary demonstrative aids shouid be readily
available. Unnecessary material or equipment should not be kept in the
courtroom.

Each judge should have private chambers convenient to the courtroom.
Access from chambers to the courtroom should be private. Chambers should
be decorated and equipped in_appropriate fashion.

(D) Library.

Each court must be provided an adequate law library comprised of those
materials deemed necessary by the court.

(E) Referee.

Referees should have courtroom and office facilities similar to those of a
judge except the courtroom need not have jury accommodations.
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1tUi\IICIPAL AND COUNTY COURTS RULES MC Sup R 17

(F) Juror and witness facilities.
Each courtroom equipped to hear jury trials must have a soundproof jury

deliberation room located in a quiet area as near the courtroom as possible.
Access from the jury deliberation room to the courtroom should be private.
Private personal convenience facilities should be available for the jurors.

An adequate waiting room must be provided for jurors. Reading material.of
general interest, television and telephones should be provided.

A waiting room comparable to the jurors' waiting room should be provided
for witnesses.

(G) Consultation room.
A room should be provided for use of attorneys.

(H) Violations bureaus and pay-in windows.

Facilities for violations bureaus and pay-in windows should be located near
public parking areas.

(I) Court staff and court-related personnel facilities.
Adequate space and equipment must be provided for court personnel to

prepare, maintain and store necessary court records. Space and equipment
should be utilized to ensure efficiency, security, and confidentiality.

Adequate restroom facilities separate from public restroom facilities should
be provided for all court personnel.

(J) Public convenience facilities.
Clean, modem restroom facilities should be available in the vicinity of the

public areas of the court. Public telephones should be available and afford
privacy.

(Adopted eff. 1•1•75)

Commentary

StafY Notes

1975: It is axiomatic that courts require
facilities which are conducive to the proper
administration of justice. Existing statutes,
e.g., RC. 1901.36 and R.C. 1907.091, do, in
genemt terms, require that municipal and
county courts be provided with facilities,
equipment and supplies but do not establish
specific standards. This lack of specificity is
apparent in the divergence of court facilities
in this state. Some court facilities are patenily
substandard and the substandard facilities

advenely affect the administmtion of justiee.
Respect for the,rule of law suffers when liti-
gants, the public and court personnel equate
the court's role with an inadequate physical
plant. . •

: Rule 17 is not a cure-all. It is a statement of
minimum standards for the physical location,

- equipment and operation of a court. Though a
few are mandatory, most of the standards are
directory. The standards are designed to affect
both future goals and current operating
procedures.

Cross References

Accommodations and needs of the court.
1901.36

' Courts a 72.

Library References

WSS7iAW Topic No. 106.
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^ YI V"M/ i G/l

p1^^RRTMENT OF lAl^

RESm02 65

A RESOLUTION

MOVED TO 2nd RD.
MOVED TO 3rd RD.
COM:+,4'rEE..: ,_YO

EXPRESSING CITY COUNCIL'S INTENT
TO ALLOCATE FUTURE CITY CAPITAL IMPROVEMENT FUNDS
TO SUPPORT THE CONSTRUCTION AND AMORTIZATION OF

DEBT TO BUILD A CITY JUSTICE CENTER

*

WHEREAS, The Council of the City of Youngstown expresses it's intent
to allocate future City capital improvement funds to support
the construdtion and amortization of debt to build a City
Justice Center.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF YOUNGSTOWN, STATE OF OHIO:

SECTION 1

That the Council of the City of Youngstown hereby expresses its
intent to allocate future City capital impiovement"funds to support the
construction and amortization of debt to build a City Justice Center.

SECTION 2

That the Clerk of Council is hereby instructed to forward a copy of
this resolution to individuals as designated by Council.

PASSED IN COUNCIL THIS

Y CLERK

APPROVED: THIS ^ DAY OF 2002.
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FORM 032395

AGREENIENT FOR CONSULTANT SERVICES

This Agreement,rnade and entered:into underthe authority of OrdinanceNuniber 02-126

This 15 day of MaK :ta'^ by and between the City of Youngstown (City) and

Olsnvslty-Jaminet Architects, ni s consiiltants, ine. joint ven.tm•e (Constltant), a(ri);

Ohio Business Corporation existing and doiiig btisiness under and by virtue of the ]lvvs of the

State of Ohio having its pi'incipal place of business at 114 E. Front Street, Suite 200,

Youngsto}vn, OI-i 44503 and 333 E. Federal St. Youn6stown, OH 44503.

RECEIVED
WITNESSETH JUL 09 .2003

9tSAVSKY,IAMINETARCHI=(8
WHEREAS, City wishes to obtlin professional constiltant services for YQUNG3TOWN, OHIO

PRELIMINARY ARCHITECTURAL aTUDY FOR CONSTRUCTION OF
MUNICIPAL COURT IF ACILITIES

WHEREAS, Consultant hereby covenants that i"t is rvillingto perforni suchprofessional seivices

in the manner and under the condition's set fortli;

NOW, TKEREFORE, City and Consultant hereby agree as follows:

ARTICLE I - RETAINER

City does hereby retahi Consultant to perform the professional services hereinafter

specified, and Consultant agrees to perform said professional services under the conditions

specified in Exhibit "A" (Statement ofWork) and rvithin the time limits hereinafter specified in

EXHIBIT E



Exhibit "B" (Project Schediite); both attached^hereto and made a part hereof.

ARTICLE II - SCOPE OF SERVICES

The professional consulting services -which Consultant agrees to provide City aremore

particularly described in Exhibit "A"..

Consultant stlalt perform the services in accordancewith the terms of this Agreement,

and all applicable laws and regulations, and Consultant will exerci'se that degree of skill and

judgment commensurate with that which is normally exercised byrecognizedp•ofessional firms

with respect to sevices of a similar nature.

ARTICLE III - TIME OF PERPORIvIA:NCE

The services of Consultant shall commence upon receipt ofConstiltant oftivritten notice

to proceed from City. The setvices of Gonsultantshall beperfornied in the.manner described in

Exhibit "A" and scheduled as described in Exhibit "B" The term ofthis Agreement shall be the

period conunencing upon Consultant's receipt of the notice to proceed and terminating upon

completion of the Project, not to exceed SevnetY Five (75) consecutive catendar days.

ARTICLE IV - PAY1v1ENT BY THE CITY

In consideration of the services to be performed by Consultant, City agrees to pay

Consultant for setvices and expenses rendered hereunder in an amount not to exceed

$60,000.00 as detailed in Exhibit "C", attached hereto and niade a part hereof.

Consultant shall send monthly invoices to the City which shall be based upon the actttal

hours and expenses attributable to each element of work performed for the preceding month.
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City agrees to process all invoices as expeditiously as possible. Payment of invoices

sliall be made within thirty (30) calendar days of receipt of such invoice by City. City and

Consultant will use best efforts to promptly resolve any disputed charges in a reasonable

inanner, provided that, in the event of non`-payment of invoices within sixty (60) days fi•om the

date of subrnittal, Consultant rnay, at its option, suspend its tierformance or terminate this

Agreenient by fifteen (15) days advance written notice. In the event of such suspension or,

termination,. Consultant shall surrender to City all completed work, and work in process for

which City,has paid;

City shall have no riglit to require and Consultant shallhaveno obligation to perform any

services or incur any expenses not included vvithin the ternis ofthis Agreement or any

amendment hei•eto,.

City's obligation for all services laereunder, incl.uding any claims for additional

compensation or reimbursable out-of-pocket ea'penses, is limited to funds as budgeted and

authorized to be expended by City for services tobe performed under this Elo eement, provided

howeyer, City shall not issue any notice to proceed orrequest any adctitional work unless and

until such fimds are. available.

ARTICLE V - CHANGES

City may, froni time to time, by written order, make clianges to the Project within the

general scope of this Agreeinent, in the work and seivices to be perfornied by Consultant or in

the timing or location'of such work and services.

3
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Ifany change causes an increase in the scope, cost to Consultant, ortinie required for the

performance of any part of the services under this Agreement, Consultant will be compensated

by City for additional work required as a result ofauthorized changes, additional woik not

included in Exhibit "A", or any extension of length of service beyond the contract period, if

sttcli extension is notrequired by delay caused solely by Consultant. In the event that additional

work is required, City and Consultantshall negotiate a fee for suchtivork whenever possible, If

no fee is agreed to, Consultant shall invoice City for additional work, based on actqal labor costs

at then-current hourly rates and actual. expenses incutxed.

In the event of delays in or failures of performance of Consultant causei( by

circumstances beyond its control,.the time;and cost for performance by Coiisultaiit shall be

eguitably adjusted and such delays oi failures shall ,not constitute a default or give rise to any

claim against Consultant.

ARTICLE VI - WORK PRODUCTS

Provided City fiilfi(Is all of its obligations hereunder, alltivork prodiicts prepared by

Consultant pursuant to this Agreerirent incluuc[ing, but not limited to, original drawings, reports,

rvork; papers and exhibits shall be the property of City, and shall be delivered to City iipon

completion of the Project. Consultant may retain copies of such work products as part of their

record ofprofessional activity.
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ARTICLE VII - ASSIGNMENT AND DELEGATION

Consultaiit shall not assign or subcontract any performance of this Agreementwithout

the expiess prior written consent of City: Any assignnient or siibcontractingso permitted shall

be expressly made subject to all terins, couditions and provisions of this Agreement.-

ARTICLE VIII - TERMINATION

This Ab eement may be terminated by the City upon thirty(30) days writteti notice to

Consultant. In tlie event qf termination, Consultant shall promptly sunender to City all

conipleted.Nvork and work in progress, and a1lmaterials, records and notes procured or produced

pursuant to this Agreenient. City shall pay to Consultant.all amounts invoiced hereunder for

workperformed by Consultant prior to date of cancellation, and for expenses associated with

transnlitting reports and files to City.
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ARTICLE IX - NOTICES

All notices, reports and documents requit•ed to be giveii or made by Consultant to City

pursuant to this Agreement shall be given or iiiade to:

Carmen S. Conglose, Jr..
Deputy Director of Pttblic Works
City Ha11- 5th Floor
26 S. Phelps St.
Youngstown, Ohio 44503

A11 notices, reports1nd documents required to be given or made byCity to Consultant

pursuant to this Agreement shall be given to at its address set forth.belo«;

For Olsavsky Jaminet For m s consultants, inc.

Raynioncl J:Jaminet, AIA K. Anthony I-Iayek
Olsavsky-Jaminet Arcliitects m s consultants, inc.
114 E. Frotit St,, Suite200 333 E. Federal Street
Youngstown, OH 44503 Youngs#own„ OH 44503

ARTICLE X - ACCOUNTINCr RECORDS

During the tei•ni ofttiis Agreement, including any reneyval or extension lzereof; and for.a

period of three (3) years thereafter, the City sliall have the right; tiipon reasonable notice to

Consultant to inspect and audit all of its books of accounts, records and other documents

pertaining to payments made or to be made pursuant to this Agreement and Consultant shall

tnake all such records, books and other documents available at the place where these books and

records are norntally maintained, provided that all such inspections and audits shall be

conducted during regular business hours.

6
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ARTICLE XI - INDEMNIFICATION AND INSURANCE

Consultant hereby agrees to release, indemnify and save City, its officers and employees

fi•om any and all claims, da[nages, suits, costs, expense, liability, actions or proceedings of any

kind or nature whatsoever; including Workers' Compensation claims, of or by anyone

whoipsoever, in any way restilting from or arising out of„ its negligent Performance and/or any

and all intentional, willful or wanton performance or acts hereunder, and including the negligent

acts and omissions of officers, employees and agents of Consultant; provided however, that

Consultant need not release, indenuii 'ty or save harm(ess City, its officers, agents and employees

from damages resulting from the solenegligence of officei•s, agents or employees of City. The

insurance requirements prescribect herein shall not be deemed to in any way to limit or def ne

the obligations of the Consultant hereunder.

Consultant shall.coniplyivitli all Workers' Compensation laws of the State of Qhio and

shail carty at least the types and amottnts of insurance as indicated below;.

Certificates ofInsurance for such policy or policies shall be deposited with the_ CITY's,

Risk Manager beforecommencement of any work under this Agreement. The CITY reserves

the right to refuse insurance written by an unacceptable conipany. The amotints of sucli

insurance shall be as.follows:

A. Professional. Liability Insurance

Consultant shall procure and ntaintain professlonal liability insurance forprotection for

claims arising solely out of performance of professional services cattsed by negligent acts,

errors, or omissions for whicli the Consultant is legally liable; such professional liability for

insurance will provide for coverage in such amounts as set fortlt below and certificates

indicating that such in'surance is in effect will be delivered to CITY.

7

EXHIBIT E



Consultant will also require professional associates and subconsultants retained by

Constiltant for the Project to procure and maintaiii comparable professional liability insurance

coverage.

Amount: ONE MILLION DOLLARS ( $1,000,000;00).

Comprehensive General Liability Insurance;including contractual liabili.ty; witha

combined single liinit of not less than ONE NIILLION DOLLATtS ($1,000,000.00) for any one,

occurrence involving injury or death to persons or damage to property or both, with the CITY

named as an "additional instired."

C. Automobile Liability Insurance covering owned, non-oNIvned, and hiredVehicles

used by CONSULTANT witli a combined single limit of not less than THREE HLtNDRCD

THOUSAND DdLLARS ($300,000;00) for any one occun•ence involvinginjury or death to

persons, or damage to property, or both. The policy shall contain the following special

jirovisions; The Company (meaningthe insurance company) agrees that ten (10) days prior to

cancel lation or reduction of the insuvance afforded by this policy; tivith respect to the Agreement

involved, written notice will be mailed to the CITY:
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D. Valuable Papers Insurance issued by an insurer licensed to engage in the

instirance business within the State of Ohio; in an amount sufficient to assure the restoration of

all.plans, drawings, field. notes and other similar data relating to the work covered by this

Agreement, in the event of their loss, theft, or destruction xluring the entire period this

Agreenient is in effect and ttntil formal acceptance by the CITY oftlie final repott manuscripts

and/or original tracings of.the final Construction Contract Plans. Consultantshall provide the

CITY witli a Certificate of Insurance Including Valuable Papers Instirance Coverage, together

with any and all endoisements thereon. Furthermore,, it shall be the responsibility of Consultant

to require that the insurer is licensed and authorized to transact;insurance business within the

State of O(iio. The Certificate of Insurance shall specifically designate the CITY as an

"additional insured" and shatt contain no restrictions, limitations, or conditions of coverage by

reason of the location of the insured papers and such policy shall contauz a provision for prior

tivritten.notice to the CITY, of not less than ten (10) days before any cancellation, suspension,,or

revocation of all or any part of the poticy.

E. Workinen's Conipensation Coverage

The Consultant shall, at all times during the tenns of this Agreement, subscribe to

and coniply with the Workmen's Compensation Laws of the State of Ohio, and pay such

premiunis as may be required thet'eunder ancl save CITY llarmless from any and all liabilities

arising fi•oni or under said act, It shall also furnish, at the time of delivery of this Agreement

and at such other times as may be requested, a copy of the official certificate of receipt, sliowing

that the payments herein before referred to have been niade.
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ARTICLE XII- INCORPORATION OF REGULATIONS

A. Consultant agrees to incorporate into this Agreement any and all statutes, rules

and regulations, and assurances made pursuant thereto; the incorporation ofrvhich may noNv be

required by a governmeqtal agency, or the incorporation of which may be prerentiisite to or

condition of City'sreceiving any federal orstate grant or loan or other governmentai assistance,

B. Compliancewith Regulation

Constiltant shall comply With the applicable regtilations relative to non-

discriniination in State and/or Federally-assisted programs as they may beamendedfi•om tinie.

to time which are herein incotporated by reference and made apart of this Agreement.

Non-discrimination

Consiiltant, -vvi:th regat'd to the rvork performed by it duiing the term, of this

Agreement, shall not discriminate on the erountls of race, color, religion, sex, disability or

national origin in tlZe selection and retention of subcontractors, inchidirig procurenient of

materials and leases of equipntent. Consultant shall not participate either directly or indirectly

in the discrimination prohibitecl by any applicable Regulations or Iaws.

D.. Solicitations for Subcontracts. Including Procurement of Materials and Eguipment

In all solicitations either by conipetitive bidding or negotiation made by

Consultant for work to be perfornied tmder a subcontract, including procurement of materials or

leases of equipment, each potential subcontractor or supplier shall be notified by Consultant of

Consultant's obligations under this Agreement and the Regulations relative to non-

discrimination on the grounds of race, color, religion, sex, disability or national origin.
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B. Information and Reports

Consultant shall provide all information and reports required by any law or any

Regulations or directives issued pursuant thereto, and shall permit access to its books, records,

accounts, other sources of information, and its facilitiesas may be determined by City or State

or Pederal agency to be pertittent to ascertain coinpliance with such Regulations, order or

instructions. Where any inforniation required of a contract is in the exclusive possession of

another who fails or reftises to fiunish this information, Consultatitshall so certifyto the City

and shall set for'th what efforts it has made to obtain the information.

F, Sanctions for Non-compliance

In the event of Consultant's non-coinpliance with the non-discrimination

provisions of this Agreement, City shall impose such contract sanctions as it may determine to

be appropriate incltiding, but not limited to:

a. Withholding of payrtients to Consiiltant tinder this Agreenientuntil Consultant

complies, and/or

b. Cancellation, tertnination or stispension of the Agreement, in whole or in part:

G. Incot-poration ofProvisions

Consultant shall include the provisions of Article XII in every subcontract,

including procurement of materials and leases of eqtiipnient unless exempt by applicable

regulations or directives. Consultant shall take sacli action with respect to any subcontract or

procurement as the City may direct as a means of enforcing sttch provisions including sanctions

for non-compliance provided, however, that irt the event Consttltant becomes involved in or is

threatened with litigation with a subcontractor or supplier as a result of such direction,

Consultant may reqtiest City to enter into such litigation to protect the interest of City.

11 EXHIBIT E
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H.. DBE Obligation

Consultant agrees to ensure that disadvantaged business enterprises have the

maximum opportunity toparticipate in the performance of contracts and subcontracts financed

in rvhole or in part with Federal fiinds provided under this Agreement, ifapplieable tinder laN* or

regtilations,,

ARTICLE XIII - EQUAL OPPORTUNITY CLAUSE

A.. Consultant yvih not discrirninate against any ernployee or applicant for

employmetit because ofrace, color, religion, seY; disability or national origin. Consliltant will

take lffirinative action to.ensiire that applicants are employed, and that employees are treated

dttring employmentwithoutregard to their race, color, religion, sex, disability or national origin;

Suclt lction, shall include, but not be limited to, tlie following: employment, upgrading,

detnotion or term4nation; rates ofpayor other fornis ofcompensation; and selection for training,

Consultacit agrees to post in conspictious places, available to einployees and applicants for

employment, notices summarizing the provisions of this Equal Opportunity Clause.

B. Consultant will, in all sol,icitations or advertisements.for employees placed. by or

on behalf of Consultant, state that it is an equal opportiinity employer.

C`. Consultallt and each subcontractorvvill include this Eqtial OpportunityClause in

every subcontract. Consultant will take such action with respect to any subcontract as is

necessary as a means of enforcing the provisions of tlte Equal Opportunity Clause.

ARTICLE XIV - NO PERSONAL LIABILITY

No official, director, officer, agent or employee, or either party hereto, its related entities

or City shall be charged personally or held contractually liable by or to the otherparty or to City
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uncier any term or provision of this Agreement and the validity and enforceabitity of all portions

of this Agreement or applications thereof s1i1l1 remain in full force and effect,

ARTICLE XVV- APPLICABLE LAW '

This Agreement shall be constriied in accordance with the larvs of the State of Ohio.

ARTICLE XVI - SUCCESSORS AND ASSIGNS

Consaltant shall not assign any interest in this Agreement, and shall. not transfer any

interest in the same without the prior tiVritten consent of City thereto; provided, however, that

claims for iiioneydue or to become due to Consultant from City under thisAgreenietit nray be

assigned to a bank, tiust cotnpany or other financial institution without stich approval,. Written

notice of any such assignment or transfer shall be fiirnisheil' promptly to City;

ARTICLE XVII - COMPOSITION OF CONSULTANT

If Consultant is comprised of more than one legal entity, each sttch entity shall bejointly

and severTlly liable.

13 EXHIBIT E



IN WITNESS WHEREOF, the parties have signed this Agreement on the date indicated.

FOR THE CONSULTANT

SIONAI

NAME-

FEDERAI, ID # 34- I l 57;15l

ATTACHED AND INCORPORATED
BY REFERENCE::

EXHIBIT A - STATEMENT OF WORK
CTOR OF LAN

EXHIBITB-PROTECTSCHEDLTLE APPROVEDASTOSTATElYIENTOF
EXHIBIT`C- COST SUNAiIARY WORK, PROJECT SCHEDULE AND
EXFIIBIT D -CERTIFICATE OF CONSULTANT SUIVIMARYt
EXHIBIT E - CERTIFICATE OF INSURANCE

CITY OF YOUNGSTOWN
BY: BOARD OF CONTROL

^.....=-^-- ^'yN^^3^-^
IvIAYOR,

L A

APPROVED AS TQFORM:

C_.a.. d . a
DEPUTY DI ,CTOR OF PUBLIC
WORKS

APPROVED AS TO INSURANCE
REQUTREMENTS:

:!7". 4,ao

INSURANCE AND RIS
MANAGER

i
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IN WITNESS WHEREOF, the parties have signed this Ab eeinent on the date indieated:

FOR THE CONSULTANT

B'Y
SIGNA

NAME

TITLE

FEDERAL ID # 3 1-6s^^^I(-

Et.TTACHED AND INCORPORATED
BY REFERENCE:

EX.I3IBITA - STATEMENT OF WORK
EXHIBIT B - PROJECT SCHEDULE
EXHIBITC - COST SUMVIARY

CITY OF YOUNGSTOWN
BY: BOARD OF CONTROL

EXHIBITD - CERTIFICATE OF COi1TSULTANT
EXHIBIT E - CERTIFICATE OF INSURANCE

MAYOR

LAW DI)ZECT

APPROVED AS TO FORNI:

APPROVED AS. TO STATEMENT OF
WORKt PROJECT SCHEDi7LE AND
SUIvMARY`

a -1 dz
DEPUTY DI CTOR OF PUBLIC
WORKS

APPROVED AS TO INSURANCE
REQUIREMENTS:

INSURANCE AND RISK(4&1
MANACrER

Ev'gHIBOT E



QlSaVS^I
janunet
ARCHITECTS

Revised - May 9, 2003

TECHNICAL PROPOSAL

EXHIBIT "A"

Part I.-Assessnient ofNeeds- Police & CourtFacilities

A. Meet with Courts and Police Departnient Planning groups jointly.
I. Discuss project overview.
2. Define chain of command,
3. Define approval proceduies.
4. Develop a project schedule,
51 Site visit / visits to similar facilities,

Meet with Court ^Facility Planning group.
1. Review Olsavsky . Jaminet Architects 2001, Report:
2. Amend reportas necessary.
3. Prepare draft of Program of Requirements (P.O.R.) which shall include the

following;
a. Square footage requiredfor each spaces
b. Adj acencies of one space to another.
c. Recommend a construction type,
d. Recommend HVAC, Plumbing, Electrical, Data, Security and Sound

5ystems.
e:;. Provide room datasheet fo"reach space:
,f. Prepare an outline specification:
g:. Provide a statement of probable construction cost.

4. Submit draft of P.O.R. for approvalor comment,
5. Meet with client group to review comments and amend report to reflect the

consensus of the meeting.

C. Meet with Police Department Planning group:
1. Meet to deterniine Police Departinent requirements;
2. Prepare draft of P.O.R. which shall include the following:

a. Square footage required for each space.
U. Adjacencies of one space to another.
c. Recommend a construction type.
d. Recommend HVAC, Plumbing, Electrical, Data, Security and Sound

Systems. 114 E. Front Street

e. Provide room data sheet for each space. Suite2o0
f. Prepare an outline specification. Youngstown, Ohio 44503
g. .Provide a statement of probable constniction cost. Te1: (330) 744-8981

Fax: (330) 744-4021

EXHIBIT E

312 N. hlain Street

Niles, O)ito 44446

Tel: (330) 652-9984
Fax: (330) 652-9985



EXHIBIT "a" (cont' d) Revised - May 9, 2003

3. Submit draft of P.O.R. for approval or comment.
4. Meet with client goup to review comments and amend report to reflect the

consensus of the meeting.

'Part II- Analyze Potential Buildino Sites • Police & Court Facilities

1. Develop matrix o f potential site,
2. Evaluate envi.ronmentalissues:
3. Evaluate utilities,;
4. Review accessibility.
5. Determine size;
6. Analyze topography of the site:
7. Review code issues:
8. Determine probable demolition cost wliere lppropriate;
9. Prioritize site recommendations.

Part III - Present Program ofRegtiirements • Police & Court Facilities

I Report to include all the items in Part I(paragraph B and C) and Part II:
2. Submit draft of P.0.R, for approval or comments.
3; Meet with client group to review comments and come to consensus.

Present Final Report to Joint Committee of Courtand Police Department.
5. Fumish 10 copies ofFinal Report,

Please Notei There shall be as many meetings as necessary during tlie process to assute
thatthe report reflects the needs aizd; requirements of the Coiuts and Police Department,

Part IV -Scliematic Design • CitylVlunicipal Court BuildinQ

Schematic design shall reflect the requirements of the P.O.R.
Schematic design shall minimally include;
1. Ilemolition,Plan.
2, Site Plan including landscaping.
3, Floor Plan or Plans.
4. Exterior elevations.
5. Typical cross section or sections ofthe building.
6. Any other drawingsrequired to fully describe the facilities.
7: Fumish a color computer generated 3D model of the proposed facility.

E^H1 IT E



PRELIIVIINARY ARCHITECTURAL STUDY
FOR

CONSTRUCTION OF MUNICIPAI. COURT h'ACILITIES

EXHIBIT "B" - PRO:TECT SCIiEDULE

AlI sewices as authorized by Eshibit'A" (Stateinent of Work) of this Agreement shall be
conipleted by the Consultant no later t1ian (Seventy five (75) consecutive calendar days
following Consultant's receipt o£City'sofficial notice to cornnrence work.

END OF EXHIIiTT "B"

i
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CERTIFICATE OF CONSULTANT

I hereby certify thatI atn the undersigned. and. a duly authorizedrepresentative of Olsavskv-.

,Taminet Architects whose address is I14 E. Front St., Suite 200 , Youngstown , OTI 44503

and that neitlier I nor the above firm I hereby represent has:

A Employed or retained for a convnission, percentage, brokerage, contingent fee or

other consideration, any frm or person (other than a bona fide einployee working

solelyfor me or the above engineer) to solicit or, secui'e this cotitract,

B. Agreed, as an expressed or implied cond'ition for obtaining this contract, to

employ or retain the services of any firm or person in connection witli carrying

out the contract, or

Paid, or agreed to pay, to any firm, organization or person (other than a bona fide

employee working solely for me or the above consultant) any fee, contribution;

donation or consideration'of any kihd for, or in connection with, procuring or

carrying out the contract;=except as here expressly stated (if any);,

'I acknowledge that this certificate is to be furnished to the City of Youngstown and is

sub;ject to applicable State and Federal laws, both criminal and civil.

Date: 2-3-pZ. o„A 9JIr-
Title'?A^ ^^

EA",FHBBIi' E
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CERTIFICATE OF CONSULTANT

I hereby certify that I am the undersigned and a duly authorized l•epresentative of

nis consultants, inc., 333 EastFederal Street, Yonngstown, OH 44503, and that

neither I nor the above firzn Iherebyrepresent has:

A. Eniployed or retlined for a coninlission, pexcentage; brokcrage, contingent fee or

other coiisideration, any firm or person (other than a bona.fide einployee working

solely for me or the above engineer) to solicit or secttrethis contract,

Agreed, as an expressed or implied, condition for obtaining this contract, to

employ or retain the services of any:firm or pecs,on in connectionwith cariyiilg

out the contract, or

C. Paid, or agreed to pay, to any fimi, organization or person (other than a bona fide

etnployee vvorking solely for me or the above consultant) any fee, contribution,

donation or consideration of any kind for, or in connection tivith, procuring or

carrying out,the contract; except as here expressly stated (if any);

I acknowledge that this certificate is to be furnished to the City of Youngstotivn and is

subject to applicable State and Federal laws, both criminal and civil.

DateS'^0 (L_

EXHIBIT E
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FINANCIAL CERTIrICATION

I hereby cextify that there stands to ttie credit of the proper fund, namely
2>4 qio o Z[4 Fwid, tlie City of Youngstown, Ohio, The sutn of
s^ o o a o °-° Dollars to meetthe obligations of this contract whichis

unappropriated for any other putpose;

^XlilBIT E



olsavsky
jarniri^t
ARCHITECTS

FEESTRUCTURE
EXHIBIT "C"

Proposed A/E Fee

Fee for Parts I and II( $15,300:00
- Fee for Part II $ 7,700.00
Fee for Part IV $37.000.00

TOTAL $60,000.00

Revised - May 9, 2003

Our hourly rates* for changes in the Scope of Work or revising «•ork previously
approvedareas;7isfedbelow.

Principals $125,00 / hr.
Architect 1 (15 years) $ 98.00 / hx.
Architect II(S-1S years) $ 89.,00 / ln„
Arcbitect IIi (Architect in Training) $ 67.00 (hr.
CADD; Operator $ 55.00 / hr.

Administrative included in'hourlyrates shoNvn.

* Includes averhead and profft:

Reimbursable Expenses' arc listed below**

A Soil borings and analysis.
B. Environiriental testing.
C. Boundary surveys and topography maps.
D, Printing Ueyond ten (10) copies of report.

** Reimbursable expenses will be billed at 1.1 time the amount of the statement for
services rendered.

EXHIBIT E

114 E. Front Street

Suite 200

Youngstown, Ohio 44503

Tel: (330) 744-8981

Fax: (330) 744-4021

312 N. iYfain Street

Miles, Olhio 44446

Tel: (330) 652-9984

Faat: (330) 652-9985
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