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FIELDS, MORGAN

3754 JESSUP RD

CINTI, OH 45247

BEAN, ROSELDA

609 MEADOWBROOK CT

TRENTON, OH 45067

ANTHONY, TINA

7975 BOBTAIL CT

WEST CHESTER, OH 45069

ZIANNO Officer, JOSEPH

TRENTON POLICE DEPARTMENT

11 EAST STATE STREET

TRENTON, OH 45067

VERIZON WIRELESS

,16-0__WASHINS'iu2N_VAk1eEY .AD

-'IE ISPfINSTERT -NT-`5'9921"

MONROE Detective, DUANE

BUTLER COUNTY SHERIFFS DEPT

705 HANOVER ST

HAMILTON, OH 45011

WHITLOCK Detective, ROB

BUTLER CO SHERIFFS OFFICE

705 HANOVER ST

HAMILTON, OH 45011

SISSION, GEORGE

BUTLER COUNTY SHERIFFS OFFICE

705 HANOVER ST

HAMILTON, OH 45011

DAVIDSON, MATT

BUTLER COUNTY SHERIFFS OFFICE

705 HANOVER ST

HAMILTON, OH 45011
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7udge Patricia Oney

Ln September I fiIed a grievance with the bar association for negligence &

ive assistance on my attorney. At that time I wrate to this coiu*t about my

compl but was never given a response. At that tune my family &

myseif were told that I needed to drop my grievanes that if I didn't. all offers woutd be

taken away and that Id be given a public defender & never be given a chance to argue to

this court anything involving my case & ar

gnevenae was

I3onestly it scared us and the

Since then there hasn't been any progress in this case on

motions file to possibly benefit me on my case or even ccmrrent ar°fers. Simpiy there is no

progress on anything at all. My question go unanswered & and put of€'until the day

before eourt vhere Im put into a panic & rush to make a decision on my life still not

knowing ;d left wulnerahle. Ive been urged to accept offers that are not actual

3ffers and once I agree there comes yet another offer and it seems that I am being

prosecuted by my own attorney. He certainly allows ttte state to have an unfair advantage

with information he negligently gave up. I cannot & will NOT fwe him because it would

totatly_give the state the u^_ >er hand even mo_e But I want it nated that I feel he has not

defended my case properly that he has mishandled it & information & my my prosecutor

an unfair advantage over me & this case. I feel that because of that Im being ,..

Forced to accept the prosceu:tors terms or rtsk losing my life at trial & putting faith into

people Im already having problems with. Its an unfair advantage.

(s? Jesse Dunaway



.;udgc Patricia C}ney

A previous letter and current ones I have sent to this court its to acknowledge the

fact of problenas I am having in rny case and with my attomey due to my iooranee to

this state and its laws, even the process in which to do things since I am from another

state, many request that I have regarding my case go unanswered. Request for

transcripts, motions even suppression & most of all answers in general. I feel that my

case would have mucl, different re.-aIts if tbings were done properly. I feel that my

emotions are being worked on heavily due to the sorrow & remorse I feel about this case.

And because of my ignorance to this states laws it seems as if pressured or scared into

withouT knowing. 1 have many problems & conflicts in my case & evidence but it seems

as if Itn not able to argua them unless it's a trial that its either accept terms or go to tdat.

I have many arguments over many things but may not want a trial does tEus mean 1 have

NO argument unless its at trial? There is a pr charge from my home state that In

fold is being used as leverage even though its over 10 years old & the so cahled victim is

willing to testify here on my behalf to show things are not as they seem or as being told

bg the prosecutor. Knowing that charge was probated and below state minimum
^T_ -- ___T__^-- _ _ __ __r.--- -____,^ ---- -• - T___^ .

requirements. I feel that many things are being over looked in my defense even case ju.-̂ t

so there is a conviction. And naistakes made are not brought out into publie eye or on the

record regardless of trial or not I have arguments over similar cases here in Butler

Eet^ty this year bert i. -o-VAU^E-

(1) Walter'i``nomas = previously convicted of murder but receives 15 years on new

attempt murder charge on girlfriend (2) Doug Coljrh = cuts a mans throat & stabbed him

several fimes during a robbery he gets 2 years

4VER--->



(2) PAGE

(3) David Pault Watters = Beat his victim for 1 I hours put her into a coma for 30 days

which resulted in brain surgery and tubes to be placed in the victims head. He even

poued chemicals on the victim that burned her and resulted in skin graphs. He received 8

llz vears.

(4) Jason Nrv ilson = Stabbed a man in the chest during robbery he received 2-4 years. (5)

Joseph Wagers = Homicide. Runs mar, over duruzg a fight receives 18 months % All of

these cases are here in Butler County this year 08 they all have similar details but a11 are

under 10 years except Walter Thomas. These people are repeat offenders but yet 1-ve

never so much as had a ticket in this state. I feel that I a.*n being targeted even though

other cases are of equal details and received much better offers. I feel that it is because of

my ignorance to the laws of this s t̀.ate even my indicftn.ent shows charges that were no-

billed & of a charge for an auto accident that happen in another countv no this one. Even

thouo a horrible thing has happen & someone was Inart that it eats me up inside daily I

cant help but feel that Im being unfairly prosecu.ted & that Irn being made example of

even though other cases show that things could be less harsh. In some ways I feel a blind

eye is being turned. Irn forced to write letters to be heard & to get answers & hopefully

have things done that could benefit me or my case due to my ignorance to this states

laws. This case is no more sever then the other 5 Ive mentioned and all of those victims

p e convaet me even uea au t or more tune. I ee ere xs a pus t

evidence & other case show things could be better then they are now. It seems more

about pQiitics & vendettas then any thing else. Certainlv does by the prosecutors

detneanor about me in letter to my attorney it almost seems personal. As if stubborn to

only receive his way or no way at all

(2)



And that this case drags out due to my attorneys negligence & unwillingness to argue

evidence & file motions on my behalf that it gets postponed and made out to be my

families fault due to a family business when that isn't I00% accurate. It leave my victim

ta believe that Im out to possibly harm her more or cause more pain it lea-res her more

angry & vindietive & makes it more difficult to negotiate anything witl•i her because

current events keep her hostile towards myseif & family even more. I feel that it 1-ielps

give the state more or an advantage with an even more angry g it very

dift"icu1t to ease things. It keeps offers high or non existent because it seems as if Im

unremorseful & that simply isn't true and things are much difierent. There has not been a

day that has gone bye that I do not feel sorrow. regret and remorse for my victim & this

situation. I cry often & my emotions eat me up inside daily. hn devastated by this!! I do

not want to keep tempers arise or for more pain to be inflicted on anyone but at the same

time I also want to be treated & represented fairly & not targeted & made example of due

to _r-L€y ignorance to the laws of this state. I also have a fa •̂nily & children to think of who

also are affected bythis. We atI would like for this to be settied in the best way possible

Respectfully

^"_TesssISuin^way

12-27-08



Cindy Carpenter CR08-04-0664

Could you please file these for me and send copies to myself & Judge Oney so

that they are on the record.

Thank you

Jesse DunF.wav #134828 fs' Jesse Dunaway

705 Hanover 1-28-09

Hamitton OH 45011



Honorable Patricia C3ney 1-28-09

It is being presented to me that hn very much being trushed & forced into a trial

regardless if I want one or not. All because I have requestt^d for motions to be filed & Ive

requested information & evidence. This seems extremely unfair, It is my right to gratect

mvself & kxrow, the evidence & case against me & have the opportunity to discredit or

argue evidence to decide if trial is what I truly urant. It seems very uneti:tical to not allow

me this process & iust force me to a trial without any offers or the revocation of them

since Sept 08 I have repeatedly said I wanted these things done before Id

decide on trial or an offer. I even expressed that in a letter to this coum along with many

other tings as well. Again I never heard a response & my attorney no-ver filed those

motions until now. But now says offers are off the table. If this is true then it 'ss his fav.lt

& negligence because I stated for many months I needed to know evidence & information

to ever make suc?-i a serious iife chaa:ging decision

(1)



(2) 1-28-09

Considering certain circumstances and events in my case that my attomey recklessly put

me in and that I would not allow myself to be Ier`t vulnerable even more then he has left

me not to be. This also was mentioned in that letter to this court in Sept 68 before any

talk of oiI'ers being accepted or rejected and even my past court date of Dec. 8, 08, This

Court told me offers must be accepted bye Feb 23 09 or trial is imminent. Well I expect

to use that time to think in my case & decide is frial is the best option or if accepting an

oiler is best for myself and family. If offers have been taken away its been against my

will & negdigence on my attorney part for not filing my motions & seeking evidence &

information as I requested: If the offer still stand5 then it further more proves that he is

u_nwilling to defend my case properly, reflecting: and negligence or simptv usmg scare

tactics to p-ush me into accepting something foolishly with out knowing facts or being

proteeted.

It further more seems as if the prosecution

(2)



(3)

1-28-09

Goes along with it as it benefits them and gives them more of an advantage.

My attorney doesn't tell me what motions we cvill file, he ask me as if this is my job and

know all the correct procedures & motions to defend a case. I very much feeI Im being

sold out & targeted even made "ample of, the worst parE of all is that no one se

questions if maybe this is ali irt my head, but yet allows it to continue knowing Im

concerned &;urite Iefters seekmg answers with no response even given. It very much

€eels & seems as if Iin going tG be made example of due to my complaints letter &

ig.norarlce to this state & its la-ws.

If no one responds to my tetterh, guestions & pleas for help & Im lenored then whom do I

turn to for help since apparently this court is not the answer & seems to be here only to

prosecute, judge & convict me.

/s/ Jesse Dunaway

P.S Honestlv Im afraid to accept an offer after all of tnis fearing it wiL be pulled away

at-trid,not-sureId-recei-ve-a,fai.r-i



(4)

Tudge Patricia Oney

Also I atlvised my attorney over 9 months ago by letter & verbal communications

that if I did decide on a trial I vaanted several charges separated due to the fact they

happen in another county & it seems very strange how this county is prosecuting me on

charged commited in another wuniy and these charges separately are of no real value in

that county or this one but it helps this county push for seaffer charges here & time even

though a conviction separately seems extremely unlikely with that charge at that level-

Again I wz1I decide in the next eoming days on what is best for me & my family I do not

wan"t to be forced, pushed, ignored, or targeted anymore then I already have thus far

/sr` desse Dunaway
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J/P/D

Cindy Carpenter

Would you please file

Back side please

khis for me and send copies to myself & Judge Front &

Thank you

/s! Jesse Dunaway

1-31-49

Jesse I}unaccay # 13492$

705 Flanover

Eiazniiton, OH 45011
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Honorable Judge Patricia OIQey Front & Back Side

In severat letters to th^s court i have complained of many faults with my attorney

& prosecutor. None of thoselcomplaints have been forced or questions in fact it now

seems to of no value or argu i^ent since no one had done anything. I have wrote of

problems with my indictmeny & charges I have that happen in another county in the city

of Springdale, under Revised ode 2445.08 Prosecution in wrong county & Crim R

12(c)2 Iack- ofjurisdiction and defects in indictment. I feel this seriously needs to be

looked into my arguments wits my attorney Til-nothy E Schneider seem to always be

ignored I have several others ^-hich I will explain in this tetter App.R 25 Motion to

Certify Conflict 309.05 Remo^al of prosecutor fornejlect & miscondu,-L due to prob;ems

e& information ^.y attorney recklessly tanned over to the prosecution. 'T`tFen

there is Crim R 12(c) Ivlandat^ry Pre-trial motions of these only one was filed before my

complaints & conflicts with m`y attorney since my Ietters to this eourt & bar association

only one more has been filed t^ add to any defensc if I choose to go to triai. There is also

another argument over mental Lvaiuations '`his doctor here sasd tow-y oppas.tte-a w-Itat-.__

several other doctors have sail about me for over a period of 15 years, when I requested a

second opinion my attomey to^d my family & I that it would cost us severxl thousand of

our own dollars which is not trpe under Revised code 2447.06 and it allows me a second
----

opiwon since my attorney aev turned over paperwork to the original doctor in time

which may have rendered a m^ ch difr̂erent evaluation if he didn't turn it over 18 days

after you honor received the ^al report from doctor. I have been making these



arguments in Ietters to my attQrrtev & this court sine; Sepi 08 since my attorney ref.ases
I

to assist me or do as I xeqnestl& no one seems to want to help

I



Im forced to try & defend my^elf not knowing case laws or what is relevant or not in my

case. If this is not an unfair al4vantage then I don't know what is. 1 don't even know how

to argue more defecis in char^es or indictment I know my attorney certainly isn't. This is

more of where I am forcefully` being pushed into things I don not want or wish I want to

fight my evidence & charges ^ile motions & then after the courts ruling then decide if

trial is good for me & my family or not. I want the full process & not to be pushed &

scared into things so I just g?vi in & accept prosecutors terms, charges or my at om e} b

word when it is obvious Im havang ma.ny problems with him & my defense.

!st Jesse Dunaway

Jan3I,09

P.S. IFhe proseeutor dernan4 I agree to & plea to all charges in the indictment knowing

some wer no billed & connectL in other [illegible] out of jurisdictions & lst of many

other arguments if this isn't b+g targeted & made example of due to my ig4orance to

this state & IaNus there I don't II now what is

not trying to aager this s:ou°t with my filing of Ietters for tnis I am ..o rry & must. - ^_--

apologize but I know not of an^ other w ay. Here arc more codes also.

2941.57 Demurrer> not in jurisdiction

2441.62 Hearing on RFl4tion of Demurrer



CROS-04-0654

Cindy Carpenter

Will yoa please file this for me and send copies to myself, aftoruey and rny judge

Thank you

%s/ Jasse I?uuaway

Jesse Dunaway #134828

705 Hanover

Haruilton OH 45011

Timothy # Scfineider

14 North Grand Ave

Ft'Fkomas KY 410 7 5
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Honorable Patricia Oney or 4hom It May t;oncern!!

i have written several ^etters regarding problems with my attorney, p, nsecutor,

charges & my defense. Thes^ letters were an effort to seek help or for someone of the

please step in & que tion or give me advice on knowledge of what to do or to

whom I should speak to but a atternpts has been ignored & unanswered not a single

response to any question I ha e or accusation I put out. In my home state the court would

have to resnond due to the nature of the accusations & the seriou.sness of the claims,

obviously tlri.ngs are not the s,9 me here. Iv1y prosecutor seems to be the one running the

show as he dictates everything and the control of this case & charges.

He has an unfair advantage ov^ me & my case due to my at'soraeys negligence in giving

up informatios to ttae prosecution the benefited tbeur. It aFlows my prosecutor leverage &

the stubbornness to butly mv clase & oi-'ers.

4 ^I}



(2)

lt was certainly negligent on Iiath sides to go about the way they did with things and

expose so much & leave thiut^ vulnerable and only protecting their legal careers. If my

prosecutor is able to use crirnii ai codes to hide behind to not disclose what information

was given or known then th7 certainly must be sojme law or code to protect me as well

since it was my information & evidence tlrat was negligently given up. Ger Eainty since

that information crucially bentLed the prosecution and state, Because of this my entire

case and its process has been aone & represented poorly no one seems to want to admit

or acknowledge anything or anI y wrong doing. It very much is a conflict of interest on

many levels and an unfair advtitage, Im furfthermore aaaazed that no one seems to care to

look into these prob?ems & al'agations or question anyone it leaves me to believe a blind

eye is being turned without sot
a
^ee kind of intervention

1 (2)



This court & state expec`Es m^ to be remo

time is making

(3)

1 towards my victim but yet at the same

e a victim b^^e the actions of my attorney & prosecution & the

17^itfiholding of information &iusing laws to hide behincf_ If its good for thean then it also

must be good for me as I am 4so protected!

ls/ Jesse Dunaway

i-29-f?9

P.S First & Foremost

My atforney was to or is to pr6tect me or my case before any informatior was given up

ethical or not & at the sa.i-ne time it is the same was with my prosecutor its e',.iticai to

disclose the ?nfornmatior. kno

argued about & requested

or obtained since it is one & mv knowleci¢e that is bei

1



J/P/D

Cindy Carpenter

Please file all of these

& Judge On.ev

CR08-04-0664

ages Front & Back please and send to myself, my atEorney

Thank you

Jesse Dunaway

705 Hanover

Hamilton t?H 45011

Tin Schneider

14 North Grand Ave.

Ft Thomas KY 41015



Honorable Judge Patricia

I am a man who admitt^ my faults and owns up to them. And ive always done so

with this case, all delays & ar ents have been over my safety & evidence its never

been about getting back at my rictim. The lord knows she has been through enough.

Tlds has been a battle over the rosecution and charges & my protection due to

informafion tarued over to Mr I,ance Salyers and nothing more. Its ash e

arguments take away from the "ict*`m & her pain but its something tlsat is mandatory on

my part to think of my safety. {ve always expressed my sorrow & remorse & regret for

my victim and this case, Ive m^de it clear in letters and confession. This was NEVER

about not owning up to anytfi" or taking away -from anyone. Please understand. Im

seared worriedg alone, assa.me4 & many other things due to tMs case. But I am also a

man and father who makes gre4t choices when not drunk or on drugs or having mental

episodes

1sf Jesse Dunaway



Honorable Judge Oney

I think that its extremel^ important to let the court Imow that Ive always told my

effective assistance of counsel for his hand.tig of my case

. Ethically he is protect me & my case as his elient

atfs}mey to prepare for a trial b ut also seek an offer that way if things went sour on any

level we were not caught sandipg alone & tupid. IVIv attorney acts as if it cant be both

that it must be one or the otherI vhich simply isn't true & unfair to force such a choice on

my simply because it makes h

prosecution again it falt under

my rights & }udiciai_ process.

have to work If that choice came down from the

se guide lines and is not only unfair but a vioiation of

Now after my indictment I recT"ved an offer of 15 years at first I did decline that offer but

it was beiore my mental evatua^ion in 7uty, Auge:st then my attomey came to me with an

oifer of a 15 year cap offer wh4re I can argue to this court for less time for a situation

prevented an escape of 6 extr^ely dangerous men but atso foiled the plot to harm an

officer physically but to also relnove him of his clothes & radio in the process. Once I

ay attention that not onl,v was it not an offer but theagreed to that offer it comes to I

prosecution would not allow tbq t offer. Then I was told of where the prosecution wanted

where infornaation was turned ^ver to the prosecution & sheriffs office that noe only

to argue for more time if I was I o argue for tess I also agreed to that but again was never

an actual offer. At that time I tlnen filed a grievance on my attorney with the bar

before any information is disclr^sed to anyone. That may put me in hamis way which it

has. Not oniy i.n my case but a1 the threat of violence against me due to that information

(I) REVERSE SIDE 4



I was extremely urged even sc`sred into dropping my grievance up until that time my

attorney always spoke of whoa good chance I have at beating certainn charges. But after

the grievance he began to urge; me to accept the states offer that the case against me was

strong but just one week earl-4 it wasn't. At that time I wrote to this court of this matter

& made it verv clear that I wa^ted certain motions filed & review all evidence ag-ainst me

before I could accept any offi, or decide on trial after the letter I also sent my attoraey &

the bar association a letter thatistated as much. Days later the prosecution talks of

revoking offers. I again told t attorney 1 needed to know evidence & have motions

filed before any think could beidecided. My attorney not only never filed these motions

i
until after our Dec 8 08 coetF date to ever fi1e anythingback in October but also waite

I
onlyr after my letter complaints that he did.

I was told that the prosecution ^as pissed & the oiier revoked if that is true its my

at#orneys negligence not mine I) also told him that 1 needed to know how I was to be

protected in prison h-om the mo whom I told on and that I needed to know what

information was given to thoseI Oen or ii my name was given. The prosecution denied to

discdose that to me or my attordey whzch seems very unfair & unethical consxderin^ the

sitnation & information even t men involved- Again my attomey told myself and

family that there were no ofPers` that the victim demands trial but then a week later sends

an ofier to the prosecution & talk of the states current offer which we were told there

wasn't one. T'hen we are told t to receive anything for my cooperation it would have

f
to be by the judg at sentencing t fter trial. In other words I have to go to trial to receive

anything for my help. Then when I expressed my disapproval

(2)



Tl!in^gs then once again chang^ I explained that I wanted detectives to tell this court of my

cooperation & that I had sevm-Al officers willing to testify on my behalf for my help but

was told that it had to be in o court for the public to hear then told that this court

tvasnt going to allow me that otportunity, not only did my attorney put me & my case in

harm way and not protect me pr put anything in writing, but the prosecution refuses to

acknowledge or help in this mAtter of what information was disclosed to help protect me

but also Im denied every aven

myself & farnily that I can pl at sentencing for time but there is

no cap. So after my arguments ^coued receive more that my prosecution offer tliat i

reward for saving an officers life! Seems very unfair & unethical knowing that my

y

attoraey & prosecution neglige^atIy handled that situation & that my attomey never fcled

my motions in time & allowed foy offer to be- revoked & more so that my prosecutor

removed it considering he play6d as much a part as my attomey and beneuted by my

inforanation and that now that Iiraise awareness of negligence misconduct and such that

not only are offers revoked but sed to furthermore scare and bu.Ily me. Which will

now no doubt make sure that . y sentence I receive will be higher then 15 years becavse
_.-.^.- _.- M ----- -- _

of my Ietters, complaint & accu^ations

It is an unfair advantage. Unethxllcal, negligence, iutefFectiveness & misconduct.

And it puts me in harms way pllysically because of my cooperation.

1st Jesse Dunaway

P.S. Its ashame that so much is oeused on the complaints & nothing has changed and so

much more is taken away from * victim of this crime because of attorney &

prosecution negligence and thei

of arguing my cooperation. My attorney then telIs

efforts to reward me or allow me the argument of my

cooperation that officers to testijfy on my behalf



Honorable Judge Oney

My arguments didn't 4ve to be for less time, It could have been for something

where I was granted a drug & alcohoi program after so many years or mental help

i
considering the history I have {srith both. That was the option my faznily requested but

iI

once told that was impossible t^en it became about argument for less time. I gave my

attomey a jail report where it s^oke of 6 knives being found in the investigation of the

escape now if in the coant;• jai$ 6 men with 6 knives were goig to escape & harm ari

officer what do you think they I^ill do to me since hn the one who told on them and

several of those men are doing iife for murder. All I wanted was to be protect in jail &

prison for my help which hasnTL & will not happen and i wanted to argue my help

without trial to possibly receiv4 mental help after so many years that also hasn't & wili

not happen. Ive basically now ^ecanie a victim myself so who is at fault that if in prison

im stabbed wounded or kill v these men? And who is at fault for not protecting me or

disclosig what information wasl disclosed or ii my name was used? If myself or anvone

!
else handled things the wav m^ attorney & prosecutor has we would be prosecuted but

beeauseSltey did^ts Iegal an v' L__
T

Very Unethical

(s,' Jesse I)unaway

P.S. How could I ever expect tt^a.t any arguments of anything to this court regarding time

& sentencing would be fair aftel' my letters & complaints no new offers from the

prosecution till now after these fetters then its an offer to beg the court after eomplaining

seems ironic, hypocritical & unfair



J

Cindy Caapenter

Will you please copy & file ba sides of these lefters for me and send to m3 sel€, attamey

& Judge Oney please

Thank you

Jesse Dunaway #23482$

705 Hanover

Hamilton OH 45011

Tim Schneider

14 North Grand Ave

Ft Thomas KY 41015
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Honorable Patricia Oney I

I do not want to sound pathetic towards my victim and this crime. There is

never a day that goes by that I not think about this situation and feel the sorrow &

remorse for everyone involvec^. I hate that things have come to the point af arguments &

complaints which I feel takes qway from the victirn & this crime. Its ashame the eFime

even happen & certainly ashar^e things are to this point. I feel that it is important to

inform this eourt that it is unfa^gr that for over 6 months Ive requested information to be

disclosed to me regardang me^î  cai records & information of my cooperation but nothing

was provided or disclosed uat^ now knowing Ive requested this in documented Ietters all

this time and disclosed then i I needed that infformation before I could ever accept the

15 year offer or any other. Th^t in aII that time the prosecution knew of my request &

aever provided it until now. so knowing that they also removed my 15 year offer

before disclosing that informa ^on requested that now I try to accept its now gone. Also

for over 6 months ive never bqen allowed to argue cooperation to this court but now after

recent letters and complaints

very mudh seems as if Im bei

prosecutor to work & turn ov

ftuthecmore shows prejudice.

a now allowed but with no cap & at open sentencing. It

; stroug anned into tFiisbecausealdemanded-tbe

inforcn.ation its unfair & against my judicial process &

help for my coopeation but th^ prosecution denied that & the disciosure of what portion

6 the men I toid on. Its very unfair that the 15 year offer



is revoked knowin.g I have do^nnented letters of my request before Oct 0$ to my Iawyer,

this court & bar association b4 yet its till revoked

O^,'ER

{



Even though the prosecutor n er turned those things over until now. That now i must

accept & open plea & possibl receive more time for this when I was only aslfing to

protect me, that now all appeal rights are gone & Im screwd even more. Even though I

do not want trial I almost feel need to just to keep my appesd know•ing III get maxed out

& found guilty. Its ashame to r t the victim through that solely because my attorney &

prosecutor dropped the ball &lneglected to get my information for me on time as

REQt; ESTED & docuxnented, I feel that with recent letters & complaints any open plea

is not good for me and would ^rove to be so considering the nature of things &

relationships of the prosecutor, & state, I feel that I will be made example of and that why

the prosecutor now allows me to argue to this court after all my eomplaints &

l e that the vi-'dm gets tom between this argument & couldaccusations, fiarthermore ashar

be put to trial to relive that ni4tmarc because information was not given up or disclosed

on time & that after complainT offers revoked as to strong arm trial not only unfair to me

but the victim as well, I do noi wish for trial nor to put the victim through that again. It

would be very wrong on my p{zrt. But please note that I feel it also is wrong to revoke my

15 year offer when all I asked [was to protect me & tell me if my name was given in

discovery?

PS. I want this behind us a[I and hn son7'

for the victim to heal tl^̀  e wounds ?s/ Jesse Dunaway

of case ope r overcoMe

everything! This is horfible for everyone
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2 on behalf of the plaintiff:

3 LANCE SALYERS
Assistant Prosecuting Attorney

4 315 Hiqh Street
GSC Building , 11th Floor

5 Hamilton, ohio 45011
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7
TIMOTHY SCHNEIDER, Esq.
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1 TRANSCRIPT OF PROCEEDINGS
MONDAY, February 23, 2009 AT 1:49 P.M.

2

3 MR. SALYERS: We are here in the case of

4 State of ohio versus 7esse Lee Dunaway,

5 CR-08-04-0664. Your Honor, we were scheduled
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this afternoon for a motion to suppress. gut I

have been handed a couple of -- or several

documents on the one -- or first is executed

waiver of the filed motion to suppress, and then

an executed jury waiver, and then three plea

forms that Mr. Dunaway has executed with the

assistance of his counsel in which Mr. Dunaway is

pleading no contest to all 12 charges of the

indictment without any agreement.

MR. SCHNEIDER: Your Honor, for the record,

Tim schneider on behalf of Mr. Dunaway who is to

my left, and what was stated to the court by

Mr. salyers is accurate.

THE COURT: Mr. Dunaway is set for a jury

trial on the 3rd of March, and set for a motion

to suppress this afternoon. And I have in front

of me a waiver of a filed motion to suppress,

which is signed by the attorney for the defendant

and by the defendant. Sir, did you read this?

THE DEFENDANT: Yes, ma'am.

4

1 THE COURT: Do you understand that there will

2 be no motion to suppress this afternoon?

3 THE DEFENDANT: I do.

4 THE COURT. And is this your signature here?

5 THE DEFENDANT: It is.

6 THE COURT: You have a right to a trial.

7 Even if you are guilty, you have a right to a

8 trial. You have a right to have the state prove

9 the case against you, and they have to do that by
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10 proving each and every element of the offense

11 beyond a reasonable doubt. The burden is on

12 them. if they don't meet their burden, there's a

13 finding of not guilty on whatever charge that

14 they fail to meet their burden on. Do you

15 understand that?

16 THE DEFENDANT: Yes, ma'am.

17 THE COURT: You have a right to have the

18 state bring their witnesses in and make them

19 testify from the witness stand, and you have the

20 right to have your attorney cross-examine those

21 witnesses after the prosecution has finished

22 asking questions, and cross-examination simply

23 means to ask questions. Do you understand that?

24 THE DEFENDANT: Yes, ma'am.

25 THE COURT: You have a right to have your own

5

4

5

6

7

witnesses here. You have a right to have your

own witnesses subpoenaed to make sure that they

are here:-.. If yvu give the names and adetrE^_^e^of

your witnesses to your attorney, this court will

subpoena them for you. A subpoena is a court

order that tells somebody they have to be here,

and if they don't obey the subpoena. I will

8 immediately issue a material witness warrant and

9 send the police out to get them right away, and

10 we will hold them in jail until we get them over

11 here. Do you understand that?

12 THE DEFENDANT: Yes.

13 THE COURT: You have a right to remain
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14 silent. That means the prosecution cannot make

15 you take the stand and testify. The only person

16 to decide whether to take the stand to testify

17 you, yourself, based upon advice from your

18 attorney. Do you understand that?

19 THE DEFENDANT: Yes.

20 THE COURT: And you have a right to a trial

21 by a jury of twelve people, and they can't come

22 back with a guilty verdict unless all twelve vote

23 guilty. Do you understand that?

24 THE DEFENDANT: Yes.

25 THE COURT: I have here a jury waiver, did

6

1 you read that?

2 THE DEFENDANT: I did.

3

4

5

6

8

9

10

THE COURT: Did you discuss that with your

attorney?

THE DEFENDANT: I did.

THE COURT: And this is your signature, is
_--

thal= corre^f?

THE DEFENDANT: Yes.

THE COURT: Do you understand that means that

there will be no jury trial, the jury trial will

Ma rcn ec rst-and

12 that?

13 THE DEFENDANT: Yes.

14 THE COURT: Is this what you want to do?

15 THE DEFENDANT: Yes, ma'am.

16 THE COURT: Are you sure?

17 THE DEFENDANT: Yes.

Page 5



dunawayjesse022309oney.txt
18 THE COURT: Positive?

19 THE DEFENDANT: PoSitive.

20 THE COURT: I have here several plea forms.

21 it will take awhile to go through these. on

22 Count One, attempted murder, it carries a

23 possibility of anywhere from ten years, up to ten

24 years, two to ten.

25 MR. SALYERS: Three.

7

1 THE COURT: Three to ten, and that means the

2 minimum sentence that the Court could give is

3 three years, a possible maximum fine of up to

4 $20,000 and it is presumed that prison is

5 necessary. is that your understanding what you

6 are pleading guilty to on attempted murder?

7 THE DEFENDANT: (conferring with counsel.)

8 MR. SCHNEIDER: He just wanted to clarify

9 that he is pleading no contest.

10 THE COURT: okay. I'm sorry, no contest. Do

11 :-__- you under3t-and t4^a- on a_r^o co^rtest p7 ea; rf

12 prosecution reads facts that you are pleading no

13 contest to, i will be making a finding of guilty,

14 do you understand that?

15 THE DEFENDANT: Yes.

16 THE COURT: On COunt Two, aggravated

17 burglary, it carries a possibility of three to

18 ten years, and a fine of up to $20,000 and it is

19 presumed that prison is necessary. Is this your

20 understanding of what you are pleading no contest

21 to?
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22 THE DEFENDANT: Yes, ma'am.

23 THE COURT: on Count Three, aggravated

24 burglary, carries a possibility of three to ten

25 and a fine of up to $20,000 and it is presumed

8

prison is necessary. Is this your understanding

of what you are pleading no contest to?

THE DEFENDANT: It is.

THE COURT: Count Four, felonious assault

carries a possibility of three to ten, and a fine

of -- three to ten years and a fine of $20,000

and it is presumed that prison is necessary. Is

this your understanding of what you are pleading

no contest to?

THE DEFENDANT: Yes, ma'am.

MR. SALYERS: Your Honor, just to clarify the

felonious assault is an F-2, it should be listed

as a maximum of eight years, two to eight for the

14 felony of the second degree.

15 MR. SCHNEI6EEt.- I tltout3ht the Court-_was

16 reading the burglary at that point.

17 MR. SALYERS: I think she was at count Four,

18 felonious assault at that point.

19 THE COURT: count Three, theaqgravated

20 burglary is two to ten, and a possibility of

21 20,000. Is that your understanding of what you

22 are pleading no contest to, on Count Three?

23 THE DEFENDANT: Yes, ma'am.

24 THE COURT: AndCOunt Four is felonious

25 assault, and it carries a possible sentence of up
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9

1 to eight years, and a possible fine of $15,000,

2 and it is presumed that prison is necessary.

3 what is the minimum on that?

4 MR. SALYERS: Two to eight.

5 THE COURT: And on COunt Five, is that your

6 understanding of what you are pleading guilty to

7 on Count Four?

8 THE DEFENDANT: Yes.

9 THE COURT: And on Count Five, it carries a

10 possibility of -- felonious assault, carries a

11 possible maximum sentence of anywhere from two to

12 eight years and a fine of $15,000, and it is

13 presumed that prison is necessary. is that your

14 understanding of what you are pleading no contest

15 to?

16 THE DEFENDANT: Yes, ma'am.

17 THE COURT: Count Six is a violation of a

18 protection order. it carries a possibility of up

. ^o #ive ye^rs, and ,a firre of $-I0z-000--_- is that

20

21

22

23

your understanding of what you are pleading no

contest to?

THE DEFENDANT: Yes, it is.

THE COURT: And Count Seven is menacing by

24 stalking, and it carries, an F-4, carries a

25 possibility of up to 18 months and a fine of

10

1 $5,000. is that your understanding of what you

2 are pleading no contest to on that?
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3 THE DEFENDANT: Yes, ma'am.

4 THE COURT: And on Count Eight, it is a

5 domestic violence, it carries -- that's an F-4

6 and that carries a possibility of up to 18 months

7 and a fine of up to $5,000, is that your

8 understanding of what you are pleading no contest

9 to?

10 THE DEFENDANT: Yes, ma'am.

11 THE COURT: And Count Nine is felonious

12 assault, carries a possibility of two to eight

13 years and a fine of $15,000, and it is presumed

14 that prison is necessary. Is that your

15 understanding of what you are pleading no contest

16 to?

17 THE DEFENDANT: Yes, ma'am.

18 THE COURT: And Count Ten is a violation of a

19 protection order, and it carries a possibility of

20 up to five years and a fine of $10,000. Is that

21 your understanding of what you are pleading no

22 contest to?

THf 6EF€htDANfi: 1er; ma`am :

24

25

THE COURT: COunt 11, domestic violence, is a

felony four, carries a possibility of up to

11

1 18 months in prison, and a fine of up to $5,000.

2 Is that your understanding of what you are

3 pleading no contest to?

4 THE DEFENDANT: Yes, ma'am.

5 THE COURT: And count 12 is

6 telecommunications harassment. It is a
Page 9
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7 misdemeanor one, carries.a possibility of

8 180 days and a fine of $1,000. Is that your

9 understanding of what you are pleading no contest

10 to?

11 THE DEFENDANT: Yes, ma'am.

12 THE COURT: Do you understand that on a no

13 contest plea if the prosecutor reads facts which

14 make out the fact pattern of those -- of each

15 particular plea, that this Court is going to make

16 a finding of guilty, do you understand that?

17 THE DEFENDANT: I do.

18 THE COURT: And this court could make these

19 sentences consecutive. Do you understand that?

20 THE DEFENDANT: Yes.

21 MR. SCHNEIDER: Judge, could i have one

22 moment? (conferring with defendant) Just so the

23 Court is aware of what my client said to me, I

24 have indicated to him that, I think, some of the

25 offenses are allied offenses, and how that would

12

1 work at sentencing, and that's what he was

2 inquiring about.

3 THE COURT: Possibility some are. However,

4 some--ar-e-n^o^-

5 MR. SCHNEIDER: I acknowledge that, Your

6 Honor, and I indicated to my client that's

7 ultimately the court's determination and I did

8 give him my opinion as to offenses that I thought

9 were allied offenses.

10 THE COURT: if i sent you to prison, the
Page 10
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11 parole authority, five years post-release

12 control.

13 MR. SALYERS: Yes, Your Honor.

14 THE COURT: Is going to put you, no question

15 about it, on post-release control for a period of

16 five years under the supervision of a parole

17 authority reporting to a parole officer. And

18 that is very important to you because that

19 subjects you to the possibility of more prison

20 time than what is on the plea because if you

21 violate their rules and regulations, they can

22 send you back in increments of 30, 60, 90 days,

23 and they can send you back for a total amount of

24 time of one-half of whatever I sentence you to in

25 addition to the sentence that I gave if you
€

13

1

2

3

5

6

7

violate on the post-release control. Do you

understand that?

THE DEFENDANT: I do.
^ - --- - -_- '. ._
THE COURT: And tha - t includes if you're not

reporting to your parole officer, and you are not

living where you are supposed to be or you pick

up a new charge, or if you are testing positive

tho..-.-e^

9 send you back to prison and give you more time.

10 Also, if you do not report to your parole

11 officer, they will -- they can turn around and

12 charge you with escape, which is a felony charge.

13 And if you are convicted of a new felony case in

14 the state of Ohio while you are on post-release
Page 11
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15 control, that judge, in addition to whatever

16 sentence that judge gives, can give an additional

17 sentence of one year consecutive for committing

18 an offense on post-release control. Do you

19 understand that?

20 THE DEFENDANT: I do.

21 THE COURT: Have you read these forms, what

22 all they say?

23 THE DEFENDANT: I did.

24 THE COURT: And do you understand that if --

25 I'm not going to go through judicial or community

14

13

14

15

16

17

18

control because it is not my intention to do

that.

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do yoU understand that if you

enter this plea, and I make a finding of guilty,

that there will be no trial, do you understand

that?

THE DEFENDANT: I do.

THE COURT: okay. Do you have any questions

about what you are doing that you would like to

ask me before we go forward?

THE COURT: Do you have any questions that

you need to ask your attorney or talk to your

attorney before we go forward?

THE DEFENDANT: No.

THE COURT: Have any threats or promises been

made to you to get you to plea to this?
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19 THE DEFENDANT: No.

20 THE COURT: Are you entering this plea

21 voluntarily, knowingly and intelligently?

22 THE DEFENDANT: Yes, ma'am.

23 THE COURT: I have here the one that has

24 Counts one through Five on it. Is this your

25 signature here?

15

1 THE DEFENDANT: It is.

2 THE COURT: I have sheets that have

3 Counts 5ix through Ten on the back. is this your

4 signature?

5 THE DEFENDANT: It is.

6 THE COURT: And I have this one which is

7

8

9

10

11

12

13

14

15

counts 11 and 12, is this your signature on the

back?

THE DEFENDANT: It is.

THE COURT: Do you understand that by signing

that, you are entering a no contest plea on

those, those charges?

THE DEFENDANT: Yes, ma'am.

THE COURT: Is this what you want to do?

THE DEFENDANT: Yes, ma'am.

ot

17

18

19

20

21

22

THE DEFENDANT: Yes, ma'am.

THE COURT: Are you positive?

THE DEFENDANT: Yes, ma'am.

THE COURT: What is your plea?

THE DEFENDANT: No contest.

MR. SALYERS: Your Honor, the state's
Page 13
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23 evidence that would have been produced at trial

24 would have proven the following facts. These are

25 the facts that the State listed in its bill of

16

1 particulars filed on June 23rd, 2008, between

2 March 4th and March 15th of 2008, as an ongoing

3 course of criminal conduct, the defendant, Jesse

4 Lee Dunaway sent numerous text messages to the

5 victim, his ex-girlfriend/fiance, Roselda aean,

6 with the purpose to abuse, harass or threaten

7 her.

8 on March 14th, 2008 at around 12:40 p.m., the

defendant began chasing the vehicle in her

vehicle down Route 4. This high-speed chase

began at a furniture store in the city of

Fairfield, and continued as an ongoing course of

criminal conduct to the junction of rtoute 4 and

1-275 in the city of Springdale and Hamilton

county near or under the 1-275 overpass. The

defendant intentionally and/or knowingly caused

physical harm to the victim by ramming the truck

he was driving into the back of the victim's car

causing a multiple car crash from which the

m

21

22

23

24

25

on March 15th, 2008 at around 12:20 a.m., the

defendant broke into the victim's home located at

609 Meadowbrook Place located in the City of

Trenton, and once inside the defendant kicked in

the victim's locked bedroom door, and stabbed her
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17

1 with a knife multiple times with the intent to

2 kill.

3 As a result of this attack, the victim

4 suffered serious physical harm requiring surgical

5 intervention. At the time of these incidents the

6 defendant's actions were in violation of an

7 active protection order issued in Butler county

8 case Dv-08-02-0206.

9 in addition, at the time of these

10 incidents, the defendant had previously been

11 convicted of an offense of domestic violence, in

12 the Kenton County circuit court in case Number

13 00-CR-00216.

14 Finally, at the time of these incidents the

15 defendant and victim were "Household members" as

16 defined in Ohio Revised code Section 2919.25(F).

17 THE COURT: Anything on the facts?

18 MR. SCHNEIDER: No, Your Honor the facts as

19 read, we believe, constitutes the elements of the
-,.

20 offenses that would be proven at trial.

21 THE COURT: With that, the Court on COunt

22 One, attempted murder, is going to make a finding

23 of guilty.

====24--

25
g

nn^^

is going to make a finding of guilty. Before you

18

1 put those away, I would like my bailiff to copy

2 those bill of particulars.
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3 MR. SALYERS: Yes.

4 THE COURT: On Count Three, aggravated

5 burglary, the Court is going to make a finding of

6 guilty. on Count Four, felonious assault, the

7 Court is going to make a finding of guilty. on

8 Count Five, felonious assault, the court is going

9 to make a finding of guilty.

10 on count six, violation of a protection

11 order, the Court is going to make a finding of

12 guilty. count seven, menacing by stalking, the

13 court is going to make a finding of guilty.

14 count Eight, domestic violence, the court is

15 going to make a finding of guilty. Count Nine,

16 felonious assault, the Court is going to make a

17 finding of guilty. And Count 11, domestic

18 violence, the court is going to make a finding of

19 guilty. And Count 12, telecommunication

20 harassment, the court is going to make a finding

21 of guilty. we'll set this over for --

22 MR. SCHNEIDER: can I just grab my calendar?

23 THE COURT: Yes.
---_ ._.-_ -- --- --- -:._-_.

24 MR. SALYERS: Your Honor, I think COunt Ten

25 might have been missed as far as finding of

19

1 guilt.

2 THE COURT: Violation of count Ten, violation

3 of protection order, the court is going to make a

4 finding of guilty.

5 THE COURT: can we get the PsI done by March

23?
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7 PRETRIAL SERVICES: Because we have set three

8 or four for that date, and with it being such a

9 serious case, the PSI writer may want to do more

10 investigation.

11 THE COURT: May 11th.

12 MR. SCHNEIDER: Your Honor, that's fine.

13 THE COURT: And I would ask that you submit

14 in writing on what you have for the allied

15 offenses.

16 MR. SCHNEIDER: Yes, Your Honor. Just for

17 record purposes, I have indicated to my client

18 that although he waives any Psi, it is the

19 Court's prerogative as to whether or not you want

20 it. But we would waive that Psi, Your Honor.

21 THE COURT: I would like to get it.

22 MR. SCHNEIDER: Judge, is that at 8:30?

23 THE COURT: Yes. YOu need to sign inor

24 otherwise you get bumped down the list.

25 MR. SCHNEIDER: Yes, YOurHonor. Judge,

1 could I have one moment to speak to Mr. Salyers?

2 THE COURT: Yes.

3 MR. SCHNEIDER: Can we approach?

4 THE COURT: Yes.

5 (off the record.)

6 THE COURT: Thank you.

7 MR. SCHNEIDER: Thank you, Judge, have a good

8 day.

9 - - -

10 PROCEEDINGS CONCLUDED AT 2:14 p.m.
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21

1

2 STATE OF OHIO )

3 ) 55. REPORTER'S CERTIFICATE.

5 I, Linda M. TUttle, RMR, do hereby certify

6 that I am a Registered Merit Reporter and Notary

7 Public within the state of ohio.

8 I further certify that these proceedings

9 were taken in stenograph by me and by electronic

10 means at the time and place herein set forth and

11 was thereafter reduced to typewritten form, and

12 that the foregoing constitutes a true and

13 accurate transcript, all done to the best of my

14 skill and ability.

Page 18



dunawayjesse022309oney.txt
15 I further certify that I am not

16 related to any of the parties hereto, nor am I in

17 any way interested in the result of the action

18 hereof.

19 oated at Hamilton, ohio, this

20 day of 2009.

21
Linda M. Tuttle, RMR

22 official court Reporter
autler county common Pleas

23 Hamilton, Ohio 45011

24

25
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3

lTRANSCRIPT OF PROCEEDINGS
MONDAY, MAY 11, 2009 AT 3:44 A.M.

2

3 MR. SALYERS: YOUR HONOR, NEXT CASE IS STATE

4 OF OHIO VERSUS JESSE DUNAWAY, CR-08-04-0664.

5 THIS CASE IS SET FOR SENTENCING THIS AFTERNOON.

6 I WOULD NOTE FOR THE RECORD THAT THE VICTIM IS

7 HERE AND DOES -- I BELIEVE DOES INTEND TO MAKE A

8 STATEMENT, YES. AT THE APPROPRIATE TIME.

9 MR. SCHNEIDER: YOUR HONOR, FOR THE RECORD,

10 TIM SCHNEIDER, ON BEHALF OF THE DEFENDANT, JESSE

11 DUNAWAY. JUDGE, WE HAVE REVIEWED THE PRESENTENCE

12 REPORT, AND WE ARE PREPARED TO MOVE FORWARD ON

13 SENTENCING.

14 THE COURT: IS THERE ANYTHING THAT YOU WANT

15 TO BRING TO THE COURT'S ATTENTION PRIOR TO

16 SENTENCING?

17 MR. SCHNEIDER: OTHER THAN THE ISSUE WE

18 TALKED ABOUT IN CHAMBERS AND THAT PORTION OF THE

19 HEARING, WE ARE PREPAREDTO MOVE FORWARD.
._... _ _.. -°_ - ..._._..^ _:: . . _ ._. _. . ..._.

20 THE COURT: DOES YOUR VICTIM WANT TO MAKE A

21 STATEMENT?

22 MR. SALYERS: YES.

23 MR. SCHNEIDER: I MISUNDERSTOOD YOU. WE HAVE

SOME=PEOPt

25 YOU WANT TO DEAL WITH THE ISSUE --

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE,,RMR (513) 785-6532
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4

1 THE COURT: WELL, I'M NOT GOING TO ANNOUNCE

2 WHAT MY SENTENCE IS, AND THEN LET EVERYBODY GET

3 UP AND TESTIFY. THERE IS NO USE OF DOING THAT.

4 WE NEED THOSE PEOPLE THAT ARE GOING TO TESTIFY

5 MAKE A STATEMENT.

6 MR. SCHNEIDER: I WOULD LIKE TO HAVE KATHY

7 DUNAWAY COME FORWARD AND MAKE A STATEMENT.

8 THE COURT: MA'AM, WOULD YOU PLEASE COME

9 FORWARD AND RAISE YOUR RIGHT HAND?

10 (WITNESS WAS SWORN)

11 THE COURT: WOULD YOU PLEASE STATE YOUR NAME?

12 THE DEFENDANT: MY NAME IS KATHY DUNAWAY.

13 I'M JESSIE'S MOTHER.

14 MR. SCHNEIDER: WOULD YOU LIKE TO SPEAK ON

15 BEHALF OF YOUR SON?

16 KATHY DUNAWAY: YES.

17 THE COURT: PLEASE DO SO.

18 KATHY DUNAWAY: FIRST, I WOULD LIKE TO SAY TO

19 ROSE AND HER FAMILY, WE HAVE BEEN DEEPLY

2-4- _,-,- ,Dj-5TRA,4,LGHT;ANIk SADI3ENEEL-&Y THE=-£[tIME £.9MMSFEED-

21 UPON YOU. IN NO WAY WOULD I INTEND TO DIMINISH

22 THE SEVERITY OF WHAT HAS HAPPENED TO YOU. WE

23 LOVE YOU, AND WE CONTINUE TO PRAY FOR YOU EVERY

24 DAY.

25 MAYBE IN SOME CAPACITY WHAT I AM ABOUT TO SAY

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532
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14

15

16

17

18

19

20

22

23

24
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5

WOULD HELP YOU IN SOME WAY. I HAVE PONDERED FOR

MONTHS HOW TO EXPLAIN IN ONLY A FEW PARAGRAPHS

THE SCOPE OF LIVING WITH MENTAL ILLNESS, AND ITS

CHALLENGES.

THIS IS JESSE'S LIFE STRUGGLE. HE SUFFERS

FROM A VERY SEVERE ILLNESS. MANIFESTATIONS ARE

MANY. MOST PEOPLE WOULD NEVER BELIEVE THAT HE

HAD ANYTHING WRONG WITH HIM, BUT HE WAS JUST A

PERSONAL, FUN LOVING, INTELLIGENT INDIVIDUAL, AND

HE IS. HOWEVER, THERE'S ANOTHER SIDE OF HIM. IN

TIMES OF DURESS AND STRESS, MANIFESTATIONS OF

DEPRESSION, ANXIETY, IRRITABILITY AND PARANOIA

AND SLEEPLESSNESS HAPPENS.

MISDIAGNOSED MANY TIMES, IT WAS ADULTHOOD

BEFORE HE HAD RECEIVED A DIAGNOSIS, WHICH HAS

BEEN FURNISHED TO THIS COURT. ON HIS OWN, HE HAS

FOUGHT EVERY DAY FOR A NORMAL LIFE. NOT

QUALIFYING FOR HELP AND WITH NO INSURANCE, SSI

AND SOCIAL SECURITY OFFERED HIM DOCTORS, BUT

WOULD NOT COVER THE MEDICATIONS THAT HE NEEDED.
_ -

H€ HAD TO WORK YN CONSLRUCTION, BU"F USUALLY WAS

LAID OFF OR LET GO BE•FORE MEDICAL BENEFITS COULD

BEGIN.

OVER THE YEARS ALCOHOLISM AND DRUG ABUSE,

F ....L

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532
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1 A COPING MECHANISM FOR SELF-MEDICATION ISSUES FOR

2 HIM, WHICH WE COULD NOT CONDONE NOR WOULD WE.

3 GREAT RISKS WOULD RISE WITHIN OUR FAMILY.

4 TOUGH LOVE DOES NOT WORK ON SOMEONE WITH

5 PSYCHOLOGICAL ISSUES. THERE HAS BEEN A LOT OF

6 BAD BEHAVIOR IN HIS LIFE, BUT NEVER TO THIS

7 EXTREME.

8 JESSE IS BASICALLY A GOOD PERSON WITH A VERY

9 SERIOUS ILLNESS. SINCE HIS INCARCERATION, MANY

10 HORRENDOUS DETAILS OF ABUSE HAVE COME TO LIGHT.

11 A LOT OF THESE THINGS IN HIS BEHAVIOR OVER THE

12 YEARS NOW MAKE SENSE TO ME.

13 ONCE AGAIN, ROSE, I DO NOT WISH TO DISREGARD

14 ANYTHING THAT HAS HAPPENED TO YOU. I'M ONLY

15 ASKING THIS COURT TO LOOK BEYOND WHAT HAS

16 HAPPENED IN DAILY STRUGGLES OF SOMEONE COPING

17 ALONG WITH AN ILLNESS AND TRYING TO LIVE A NORMAL

18 LIFE IN A WORLD THAT MOST PEOPLE, INCLUDING

19 MYSELF, CAN NEVER FULLY COMPREHEND.

20 AND NOW HE HAS INJURED THE ONE PERSON HE HAS

LOV€II,-_AND SX-MIS-OWN- #AND-, -jjOM€ONE --;.

22 THAT HE HAD ADORED AND BRAGGED ABOUT. HE TOOK

23 PLEASURE IN LOOKING OUT FOR HER AND HER BEST

24 INTEREST.

25 HE WAS ENGAGED.TO ROSE AND ROSE WAS THE ONLY

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532
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1 WOMAN THAT HE HAS EVER SPOKEN TO ME ABOUT IN THIS

2 CAPACITY. I BELIEVE FOR THE FIRST TIME IN HIS

3 LIFE, HE WAS TRULY HAPPY, AND LOOKED FORWARD TO

4 THE FUTURE WITH ROSE AND HER FAMILY.

5 JESSE HAS TWO CHILDREN OF HIS OWN THAT HE

6 ADORES. THEY LIVE WITH THEIR MOTHER, BUT REMAIN

7 CLOSE. HIS DAUGHTER ALSO SUFFERS FROM THE SAME

8 DISEASE, BUT AT LEAST HAS BEEN DIAGNOSED AT AN

9 EARLY AGE AND AFFORDED MEDICATIONS THAT WILL HELP

10 HER. YOU MAY SAY THAT JESSE HAS NO CONCERN FOR

11 THEM OR ANYONE ELSE. BUT I KNOW HE COULD NOT

12 CONTROL THE SITUATION. THE DISEASE HAD CONTROL

13 OF HIM.

14 HE HAS STRUGGLED ALL OF HIS LIFE TO CONTROL

15 SOMETHING SO OVERWHELMING. HE HAS ASKED FOR HELP

16 AND HE NEEDS THE HELP. I, TOO, SINCE DAY ONE

17 HAVE ALSO HAD THE SAME AGENDA THROUGH HIS

18 ATTORNEY. I BEGGED THIS COURT TO SEEK

19 PSYCHOLOGICAL HELP FOR MY SON.

20 I HAVE SPOKEN TO ROSE ONLY ONCE LAST JUNE, A

21 CONVERSATION FILLED WITH LOVE AND TEARS. AT THE

- - - - ^__

23

_ _-
EN
-
l) -OF OUR CONVERSATION, ROSE RAS TOLD ME THAT

SHE HAD FORGIVEN JESSE AND EVEN THOUGH SHE NEVER

24 WANTED TO SEE HIM, HOPED HE WOULD GET THE HELP

25 NEEDED.

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532

y
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SURELY THERE IS A PROGRAM SOMEWHERE TO HELP
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2 MY SON. PLEASE FINALLY GIVE HIM THE HELP THAT HE

3 HAS ELUDED HIM FOR SO MANY YEARS, IN HIS HEART

4 AND CLEAR OF MIND, YOU WILL FIND MY SON AN

5 INDIVIDUAL THAT IS WORTH SAVING.

6 MR. SCHNEIDER: YOUR HONOR, I HAVE NO

7 QUESTIONS OF THIS INDIVIDUAL.

8 MR. SALYERS: NO.

9 THE COURT: YOU MAY STEP DOWN, MA'AM. PLEASE

10 BE CAREFUL OF THE STEP.

11 KATHY DUNAWAY: THANK YOU.

12 MR. SCHNEIDER: YOUR HONOR, BROOK ROTH.

13 (WITNESS WAS SWORN.)

14 MR. SCHNEIDER: MA'AM, IF YOU COULD STATE

15 YOUR NAME AND HOW YOU KNOW JESSE.

16 BROOK ROTH: MY NAME IS BROOK ROTH, THE

17 MOTHER OF HIS TWO MINOR CHILDREN. WE LIVED

18 TOGETHER FROM 1993 TO 2000. AT THE BEGINNING OF

19 OUR RELATIONSHIP, I KNEW OF JESSE'S MENTAL ISSUES

20 AND HE WAS PRESCRIBED MANY DIFFERENT MEDICATIONS

21 WHILE TRYING TO FIND THE RIGHT COMBINATION, EVEN

23 DUE TO NO INSURANCE OR QUALIFYING HELP, HIM

24 NOR HIS FAMILY COULD AFFORD IT. BUT WHILE HE WAS

25 ON HIS MEDS, HE WAS TOTALLY DIFFERENT. HE WAS

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532
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1 CALM, LOVING, GREAT TO BE AROUND. WHEN HE GOT ON
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SSI, THEY STILL WOULDN'T COVER MIND-ALTERING

MEDICATIONS. THROUGH ALL OF THIS TESTING, I

WORKED FULL-TIME AND JESSE TOOK CARE OF THE

CHILDREN AT HOME. HE WAS A GREAT FATHER AND THE

CHILDREN BROUGHT 50 MUCH JOY TO HIS LIFE.

WHEN OUR RELATIONSHIP CHANGED DUE TO EVERYDAY

STRESS WE ARGUED ALL OF THE TIME, MOSTLY OVER

MONEY AND HIS INABILITY TO WORK.

I FELT JESSE FELT HIS MANHOOD WAS STRIPPED

FROM HIM. THIS LfDHIM INTO A DEEP DEPRESSION.

JESSE WAS ONE THAT COULDN'T CRY OR SHOW HIS

SADNESS.

I THINK THIS WAS A TURNING POINT THAT

EVENTUALLY LED HIM INTO DRUGS AND ALCOHOL, WHICH

LED TO MORE SERIOUS PROBLEMS THAT WE COULDN'T

HANDLE AS YOUNG PARENTS. AT ONE POINT WE HAD A

HUGE ARGUMENT AT THE DINNER PARTY, AND IN THE

PROCESS JESSE WAS HOLDING A STEAK KNIFE, AND I

JUMPED TOWARDS HIM TRYING TO GRAB IT OUT OF HIS

HAND, AND MY HAND WAS CUT SEVERELY. IT WAS A

REACTION DUE TO THE CHAOS WE LIVED, BUT IT WAS

NOT DONE INTENTIONALLY AND HE NEVER TRIED TO STAB

ME.

WE COULDN'T AFFORD HIS MEDICATION. THE

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532
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1 ALCOHOL AND DRUGS BECAME PREVALENT ALTHOUGH OUR

2 RELATIONSHIP HAD ENDED. I NEVER UNDERSTOOD
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3 JESSE'S MENTAL STATE UNTIL MY DAUGHTER AT AGE 4

4 WAS DIAGNOSED WITH THE SAME CONDITION. DUE TO

5 JESSE AND EVERYTHING, WE LIVED THROUGH IT, HELPED

6 ME TO RECOGNIZE HER SYMPTOMS AND HOW TO COPE AND

7 REACT TO ANY GIVEN SITUATION, WHICH THERE ARE

8 MANY.

9 I NOW REALIZE THAT THERE ARE TIMES WHEN THE

10 DISEASE IS IN CONTROL OF THEM. THIS HAS HELPED

11 ME TO BE ABLE TO FORGIVE HIM AND IN TIME WE

12 BECAME FRIENDS.

13 I'M HOPING ON BEHALF OF ME AND OUR

14 CHILDREN, JESSE FINALLY GETS THE HELP THAT HE HAS

15 ALWAYS NEEDED TO LIVE A NORMAL LIFE THAT HIM AND

16 HIS DAUGHTER BOTH DESERVE.

17 MR. SCHNEIDER: THANK YOU. JUDGE, I THINK

18 MR. DUNAWAY WOULD LIKE TO MAKE A STATEMENT ON HIS

19 OWN BEHALF AT THIS TIME.

20 THE DEFENDANT: I WOULD LIKE FOR ROSE TO --

21 THIS WAS NEVER AN INTENTIONAL --

22 MR. SALYERS: YOUR HONOR, IF I COULD OBJECT

2_3 -T-- _ ANAJIAVE HIM_-DSRECT NSS -STATEMEN-T-S--TO THE COllRT,--_-

24 PLEASE.

25 THE DEFENDANT: NEVER HAVE I DENIED WHAT HAS

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532
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HAPPENED HERE TODAY. FROM DAY ONE, I HAVE ALWAYS

ADMITTED TO THIS. I HAVE EVEN GONE SO FAR AS TO
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3 RISK MY OWN CASE BY WRITING LETTERS OF APOLOGY.

4 THERE IS NOT A DAY THAT GOES BY THAT I DON'T

5 THINK ABOUT WHAT HAS HAPPENED. ONLY A PIECE A

6 SHIT OF A PERSON COULD DO THAT, AND NOT FEEL

7 ANYTHING FROM IT.

8 IT IS SOMETHING THAT I'LL NEVER BE ABLE TO

9 FORGIVE THIS. IT IS A HORRIBLE FEELING TO KNOW

10 THAT I HAVE HURT SOMEONE THAT I CARED ABOUT SO

11 DEARLY. I NEVER WOULD HAVE IMAGINED THAT

12 SOMETHING LIKE THIS COULD HAVE CAME FROM MY

13 HANDS.

14 THIS APOLOGY -- I HAVE NEVER STOPPED

15 APOLOGIZING FOR THIS. AN APOLOGY IS ONLY AS GOOD

16 AS A PERSON IS WILLING TO ACCEPT. IT'S NEVER

17 BEEN ACCEPTED, BUT I WILL NEVER STOP TRYING TO

18 APOLOGIZE FOR THIS.

19 YOU KNOW, I WISH I HAD AN ANSWER OF WHY. I

20 DON'T KNOW. ALL I KNOW IS THAT SOMETHING

21 HORRIBLE HAPPENED, AND IT HAPPENED TO SOMEONE

22 THAT I CARED ABOUT DEARLY. I WISH I COULD CHANGE

23 THE EVENTS THAT HAPPENED, BUT I CAN'T.

24 I GVISH _I HAD ^'HE A17S"WERS OF WHAT THE PURPOSE

25 OF EVERYTHING WAS, BUT I DON'T. ALL I KNOW IS

LINDA M. TUTTLE, RMR (513) 785-653Z
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1 THAT I WAS EXTREMELY INTOXICATED. I HAVE MANY

2 ADDICTIONS, AND I HAVE MENTAL ILLNESSES ON TOP OF

3 IT, AND I SELF-MEDICATE MYSELF WITH DRUGS AND
Page 11
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4 ALCOHOL.

5 I NEVER MEANT FOR ANY OF THIS TO HAPPEN, AND

6 I HAVE ALWAYS OWNED UP TO THIS, AND I HAVE

7 CONFESSED TO THIS, AND I WILL ALWAYS CONFESS TO

8 THIS, AND WILL ALWAYS EXPRESS MY APOLOGIES. NO

9 MATTER HOW MUCH THAT I SAY I'M SORRY, IT'S NEVER

10 ENOUGH FOR HER. AND I REALIZE THAT. AND

11 HOPEFULLY SHE GETS HER JUSTICE.

12 BUT, AGAIN, IT WAS SOMETHING THAT I NEVER

13 INTENDED. I CARED FOR HER TOO MUCH. AND FOR

14 THAT, I APOLOGIZE. THAT'S IT.

15 MR. SCHNEIDER: YOUR HONOR, IF I COULD ON

16 BEHALF OF MY CLIENT, I HOPE THAT NOTHING THAT HAS

17 EVER BEEN SAID HERE TODAY BY ANYONE ON BEHALF OF

18 THE PEOPLE THAT I HAVE PUT BEFORE YOU OR MYSELF

19 EVER SOUNDS AS THOUGH IT IS MINIMIZATION OF WHAT

20 MS. BEAN HAS GONE THROUGH. SHE HAS BEEN THROUGH

21 SOMETHING HORRIBLE, JESSE UNDERSTANDS THAT. WE

22 HAVE ACTUALLY TALKED ABOUT IT. JESSE AND I HAVE

23 HAD A ROCKY RELATIONSHIP THROUGHOUT THIS CASE.

24 ____ _:___ FHERE_HAVE B^EN TIMES WH^R,E._.S^^E-

CONVERSATIONS. WE HAVE TALKED ABOUT THE FACT

BUTLER COUNTY OFFICIAL COURT REPORTER

13

1 THAT THE PHYSICAL HEALING AND THE EMOTIONAL

2 HEALING HAS, THANK GOODNESS, OCCURRED OVER THE

3 PAST MONTHS AND REALLY THE EMOTIONAL HEALING HAS
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BEEN ONGOING, AND TRULY WILL BEGIN TODAY. AND WE

HOPE IT WILL BRING SOME LEVEL OF CLOSURE.

I HOPE THE COURT DOESN'T MISUNDERSTAND THE

FACT THAT THIS CASE LINGERED ON FOR A WHILE AS

BEING SOME INDICATION BY JESSE THAT HE DID NOT

WANT TO ACCEPT RESPONSIBILITY. SIMPLY NOT THE

CASE, JUDGE.

THIS IS, AS I INDICATED TO THE COURT BEFORE,

IT HAS NEVER BEEN A MATTER OF DID HE DO IT. IT'S

ALWAYS BEEN A MATTER OF WHAT IS A FAIR SENTENCE.

AND LET'S FACE IT, THAT'S WHY WE ARE HERE TODAY

FOR YOU TO TELL US WHAT IS A FAIR SENTENCE

BECAUSE ULTIMATELY YOUR OPINION IS THE ONLY ONE

THAT MATTERS.

I HOPE THAT THE INFORMATION THAT HAS BEEN

PROVIDED TO YOU DOES NOT SOUND AS THOUGH IT'S

SOME TYPE OF EXCUSE ON BEHALF OF JESSE. WE'RE

SIMPLY TRYING TO GIVE YOU A GLIMPSE OF THE MAN

THAT IS THE OTHER SIDE OF THE INDIVIDUAL THAT YOU

HAVE SEEN AND HEARD ABOUT, THE HORRIBLE SIDE OF

JESSE THAT COMES OUT WHEN HE'S NOT DEALING WITH

--
HZ^ MENTAL HEAL^H ISSUES, AND WHEN HE 5 STARTING

BUTLER COUNTY OFFICIAL COURT REPORTER

LINDA M. TUTTLE, RMR (513) 785-6532
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2

3

4

TO TREAT WITH -- SELF-TREAT WITH DRUGS AND

ALCOHOL. HE BECOMES A MAN THAT NOBODY

RECOGNIZES.

HIS MOTHER HERSELF TOLD ME THAT WHEN THAT
Page 13
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HAPPENS, SHE CAN'T COMMUNICATE WITH HIM.

THAT WHEN HE IS NOT DOING THE ALCOHOL AND

DRUGS, AND WHEN HE IS DEALING WITH HIS MENTAL

HEALTH ISSUES IN AN APPROPRIATE WAY, HE IS A

CARING, LOVING INDIVIDUAL. HE MASKS THE PARANOIA

AND THE SCHIZOPHRENIA WITH ALCOHOL AND DRUGS AND

SUDDENLY BECOMES A MR. HYDE.

WHEN HE SPIRALS OUT OF CONTROL LIKE THAT BY

HIS OWN ADMISSION TO ME ON MARCH 14TH WHEN HE

CAME INTO CONTACT WITH ROSE, AND THEN ULTIMATELY

THE CHASE ENSUED, AND A CAR ACCIDENT OCCURRED,

THAT'S WHEN HE TRULY BEGAN TO SPIRAL OUT OF

CONTROL. THAT'S WHEN HE REALIZED OH, MY

GOODNESS, SOMETHING HAS GONE ON. THAT'S WELL

BEYOND MY CONTROL, AND INSTEAD OF DEALING WITH

THAT PROBLEM IN A WAY LIKE YOU OR I WOULD, HE

GOES TO DRUGS AND ALCOHOL.

AND AT THAT POINT, HE IS COMPLETELY OUT OF

CONTROL. HE HAS INDICATED TO ME THAT HE HAS

VIRTUALLY -- I WON'T SAY NO MEMORY, BUT VERY,

VERY, VERYLIMITED MEMORY.OF THEEVENTB_OF

BUTLER COUNTY OFFICIAL COURT REPORTER
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ON THAT DAY, HIS PARENTS, ODDLY ENOUGH, WERE

ATTEMPTING TO HAVE HIM HOSPITALIZED AT

ST. ELIZABETH BEHAVIORAL. THEY COULD SEE IT.

THEY COULD SEE OVER THE WEEK OR SO THAT THINGS
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5 HAD BEEN GOING ON, HE WAS GETTING OUT OF CONTROL.

6 THEY HAD JUST TAKEN THE STEPS NECESSARY TO TRY TO

7 GET HIM IN THE BEHAVIORAL UNIT TO TRY TO HELP

8 HIM. AND UNFORTUNATELY, THEY WERE JUST A LITTLE

9 TOO LATE.

10 YOUR HONOR, WHEN IT'S ALL SAID AND DONE, YOU

11 HAVE HEARD A LOT ABOUT MR. DUNAWAY AND WHAT HE IS

12 LIKE WHEN HE IS NOT DRINKING AND NOT DOING DRUGS.

13 IT IS OUR HOPE THAT WITH THE TESTIMONY YOU HAVE

14 HEARD, AND I BELIEVE THE GENUINE REMORSE AND

15 CONCERN THAT YOU HAVE SEEN FROM MR. DUNAWAY THAT

16 YOU WILL ISSUE THE FAIREST SENTENCE YOU CAN IN

17 LIGHT OF THE DIFFICULT FACTS YOU ARE DEALING

18 WITH.

19 IT IS OUR BELIEF THAT IN A CASE LIKE THIS

20 WITH ALL OF THE FACTS AND CIRCUMSTANCES IN THIS

21 COURT WOULD BE TEN YEARS, AND WITH THAT SAID,

22 YOUR HONOR, OTHER THAN TESTIMONY THAT REQUIRED

23 THE COURTROOM TO BE VACATED, I THINK THAT'S ALL

24 WE HAVE.

25 THE COURT: THANK YOU.

BUTLER COUNTY OFFICIAL COURT REPORTER
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1 MR. SALYERS: DOES THE COURT WANT TO

2 ENTERTAIN THAT TESTIMONY AND JUST CLEAR THE

3 COURTROOM OR IS MR. SCHNEIDER NOT OFFERING THE

4 TESTIMONY?

5 MR. SCHNEIDER: WE ARE PREPARED TO OFFER IT,
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6 JUDGE. I JUST DIDN'T KNOW IF YOU WANTED TO DO IT

7 NOW, JUDGE.

8 THE COURT: WOULD COUNSEL PLEASE APPROACH THE

9 BENCH?

10 (OFF THE RECORD.)

11 MR. SCHNEIDER: JUDGE, THAT'S ALL WE HAVE.

12 THANK YOU.

13 MR. SALYERS: IS THE COURT READY TO HEAR FROM

14 THE VICTIM?

15 THE COURT: WOULD YOU LIKE HER TO SIT?

16 MR. PAGAN: I'M GOING TO STAND RIGHT BY HER.

17 SHE WILL BE FINE. I REPRESENT ROSE BEAN, CHRIS

18

19

20

21

22

23

24

25

PAGAN AND HER FAMILY. SHE ASKED ME TO BE HERE.

ROSE BEAN: HELLO, MY NAME IS ROSELDA BEAN.

I JUST HAVE A LETTER OF WHAT I HAVE TO SAY. ON

BEHALF OF MY LOVED ONES, MY PARENTS, FRIENDS AND

MY BOYS, I WANT YOU TO KNOW YOU HAVE DESTROYED MY

LIFE PHYSICALLY AND MENTALLY. YOU HAVE CAUSED ME

PAIN EVERY DAY FOR THE REST OF MY LIFE.

MY WHOLE FAMILY STILL LIVE IN FEAR EVERY DAY.

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532

17

1 YOU HAVE INVADED ALL OF OUR PRIVACY. I HATE

2 THESE SCARS YOU HAVE LEFT IN MY BODY. EVERY TIME

3 I SEE THEM IT REMINDS ME OF HORRIBLE, VINDICTIVE

4 SELFISH, IMPURE, EVIL YOU ARE.

5 MY 12 YEAR-OLD BOY IS FOREVER SCARRED FOR
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6 WHATEVER HE WITNESSED THAT HORRIBLE NIGHT, A

7 HORRIBLE ACT. YOU HAVE CAUSED ME TO LOSE THE

8 BABY THAT YOU WANTED SO BAD. I WAS 13 WEEKS

9 PREGNANT.

10 BUT FOR WHATEVER YOU HAVE DONE TO ME, I HAVE

11 FORGIVEN YOU BECAUSE IT IS THE ONLY WAY THAT I

12 CAN START HEALING FOR MYSELF.

13 AND FOR JUDGE ONEY, AND FOR MY LOVED ONES AND

14 MY FRIENDS AND FAMILY, ESPECIALLY MY 12-YEAR-OLD

15 BOY, PUT YOURSELF IN MY SHOES FOR ONCE. RELIVE

16 MY LIFE, MY STORY, EXPERIENCE THAT WHOLE

17 INCIDENT. THAT MAN NEVER GAVE ME A CHANCE. YOU

18 HAVE IN YOUR HANDS THE FACTS, THE TRUTH, OF WHAT

19 KIND OF MAN YOU ARE DEALING WITH, WHAT HAPPENED

20 THAT HORRIBLE NIGHT.

21 WE ARE HOPING AND PRAYING THAT YOU WILL GIVE

22 HIM AS MANY OR MORE YEARS HE DESERVES BECAUSE IF

23 YOU DON'T, HE WILL HURT OR POSSIBLY KILL THE NEXT

24 VICTIM. IT COULD BE SOMEONE VERY CLOSE TO

25 YOU.

BUTLER COUNTY OFFICIAL COURT REPORTER
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1 HOWEVER MANY YEARS YOU SENTENCE HIM, MY

2 NIGHTMARES FOREVER HAUNT ME FOR AS LONG AS I

3 LIVE. FOR THE RECORD, THIS IS THE WAY I HAVE TO

4 DEAL WITH THE REST OF MY LIFE (LIFTING SHIRT).

5 AND MY BACK, MY RIGHT SIDE OF MY BACK IS FULL

6 OF STABWOUNDS THAT I HAVE TO DEAL WITH AND THE
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PAIN. THAT IS ALL. THANK YOU.

THE COURT: THANK YOU. ANYTHING ELSE?

MR. SALYERS: YES, THERE ARE A COUPLE THINGS

I WOULD LIKE TO HIGHLIGHT AND ADDRESS SOME OF THE

ISSUES THAT MR. DUNAWAY'S ATTORNEY RAISED. THIS

WAS NOT AN ACCIDENT. MR. DUNAWAY WAS NOT OUT OF

CONTROL. HE WAS NOT BEING CARRIED ALONG BY

FORCES NOT IN HIS POWER.

TWO THINGS I WOULD LIKE TO DIRECT THE COURT'S

ATTENTION TO THAT I INCLUDED IN MY

MEMORANDUM, ONE, THAT WHEN IN FEBRUARY, MS. BEAN

FILED FOR PROTECTION ORDERS, SHE CLOSED THAT

APPLICATION WITH THESE WORDS. JESSE ALWAYS

CARRIES KNIVES WITH HIM. HE HAS ABUSED ALL OF

HIS EX-GIRLFRIENDS BEFORE. AND HE WENT TO JAIL

FOR TWO YEARS FOR STABBING HIS EX-GIRLFRIEND IN

ALL CAPS, PLEASE HELP ME. THAT WAS IN FEBRUARY.

THEN MARCH CAME AND THE FIRST OF THE

INCIDENTS IN WHICH HE BEGAN THE TELEPHONE

BUTLER COUNTY OFFICIAL COURT REPORTER
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1 HARASSMENT AND BROKE THE WINDOW OF HER VEHICLE,

2 SHE MADE A REPORT, I THINK IT WAS ABOUT MARCH 4TH

3 IN FAIRFIELD, TEXT MESSAGES THAT COME FROM HIM

4 AFTERWARDS, HE IS ASKING ABOUT HOW IS YOUR CAR

5 AND SPECIFICALLY SOME OF THOSE TEXT MESSAGES THAT

6 I INCLUDED IN THE MEMORANDUM, I WOULD LIKE TO
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7 READ FOUR OF THEM IN THE RECORD STARTING AT

8 SHORTLY AFTER MIDNIGHT ON MARCH 5TH, AND LET'S

9 KEEP IN MIND THIS IS SENDING TEXT MESSAGES, NOT

10 THE EASIEST THINGS TO DO WITH FINGERS AND PHONES

11 AND MR. DUNAWAY IS DOING IT NONSTOP, AND

12 SOMETIMES MINUTES AFTER EACH OTHER SUPPOSEDLY

13 DRUNK BEYOND ALL CONTROL.

14 HE TEXT MESSAGES, YOU HAVE UNTIL 6:00 A.M.,

15 WHICH AT THIS POINT WAS LESS THAN SIX HOURS AWAY,

16 YOU HAVE UNTIL 6:00 A.M. TO GIVE ME AN ANSWER AND

17 PICK ONE OF THE TWO, THE TWO BEING TWO OPTIONS HE

18 HAD PREVIOUSLY GIVEN HER IN TEXT MESSAGES TAKE

19 HIM BACK IN THIS RELATIONSHIP OR GIVE HIM A TRUCK

20 AND $4,600 AND LEAVE HIM ALONE. YOU PICK ONE OF

21 THE TWO. IF YOU DON'T, THEN YOU BETTER BUY A GUN

22 IF YOU WANT TO KEEP PLAYING GAMES BECAUSE I'M

23 DONE. IT'S SERIOUS NOW. I AM AT MY LIMIT.

24 THE VERY NEXT MESSAGE, LISTEN CAREFULLY, I AM

25 ALREADY A TWO-TIME FELON. ANOTHER FELONY AND I

BUTLER COUNTY OFEICIAL COURT REPORTEyf_
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2

3

4

5

6

^-n-^uaFF=rTnn^-^ncFir nrrTnra;

YOU TAKE MY LIFE, AND I WILL TAKE EVERYTHING FROM

YOU. I WON'T CARE.

THE NEXT MESSAGE, SO BE CAREFUL WHEN YOU

PRESS A CHARGE ON ME BECAUSE IF IT IS A FELONY,

YOU ARE TAKING MY LIFE, AND I WILL TAKE YOURS AND

WHOEVER IS IN THAT HOUSE IF YOU DO THAT TO ME,
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8 FIX THIS OR ELSE.

9 AND THEN THE VERY NEXT MESSAGE, I'M SERIOUS,

10 I AM AT A POINT OF NO RETURN, FIX THIS OR GIVE ME

11 MY MONEY OR GO IN PEACE. DON'T TRY TO TRICK ME.

12 I'M BEING MATURE, PICK ONE OF THE TWO, IF YOU

13 FUCK WITH ME IT IS GOING TO BE BAD. THAT WAS ON

14 MARCH 5TH.

15 MS. BEAN FILED A POLICE REPORT JUST LIKE THE

16 LAW ASKED HER TO DO OUT OF FEAR OF THESE THREATS.

17 MARCH 14TH, HE BEGAN THE PROCESS OF FOLLOWING

18 THROUGH ON THOSE THREATS. HE FOUND HER DOWN IN

19 FAIRFIELD AND HE CHASED HER, AND CAUSED A SIX-CAR

20 CRASH. SHE WENT TO THE POLICE, HE FLED ON FOOT.

21 HE THEN WENT TO INDIANA TO HIS FRIEND'S HOUSE,

22 AND STOLE A KNIFE AND STOLE A CAR, AND WENT TO

23 HER HOUSE IN TRENTON, AND KICKED IN THE BACK DOOR

24 AND KICKED IN THE BEDROOM DOOR, AND CARRIED OUT

25 THE VERY THREATS THAT NOT ONLY HE HAD PUT IN THE

..BLLT_LER_ COU.N-T. Y-.-UEEICIAL_-COURT-REPORT ER
LTTIDA Fi_ TU1 I'LE; RMR" -(5I3) 785-6532 _
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1 TEXT MESSAGE, BUT THAT SHE HAD FEARED IN THAT

2 PROTECTION ORDER. TRIED TO KILL HER WITH A

3 KNIFE.

4 HE FLED TO KENTUCKY AND HE WAS ARRESTED

5 SHORTLY THEREAFTER, STILL WITH HER BLOOD ON HIS

6 PANTS AND GAVE A FULL WRITTEN STATEMENT THAT WAS

7 COHERENT, LEGIBLE AND PROPER ENGLISH, AND
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PUNCTUATION. HE WAS NOT DRUNK OR NOT SO

INTOXICATED THAT HE WAS JUST OUT OFCONTROL.

HE WAS ACTING OUT THE VERY THINGS THAT HE HAD

SAID HE WOULD DO. AND FOR THAT REASON AND THE

OTHERS THAT I PUT IN MY MEMORANDUM, I THINK

MR. DUNAWAY'S CASE, THE TRAGEDY OF THE MENTAL

ILLNESS AND OTHER THINGS NOTWITHSTANDING HIS

CRIME AND HIS RECORD, AND EVERYTHING ELSE, DEMAND

A VERY, VERY HARSH PRISON SENTENCE. THANK YOU.

THE COURT: THANK YOU. ANYBODY ELSE HAVE

ANYTHING ELSE?

MR. SCHNEIDER: NO, YOUR HONOR.

THE COURT: WE ARE TALKING ABOUT 11 STAB

WOUNDS, MANY OF WHICH, BY THE GRACE OF GOD, WOULD

HAVE KILLED HER EXCEPT FOR THE GRACE OF GOD.

JUST NOT OUT OF CONTROL HERE. STATE'S EXHIBIT

NUMBER 10, STATE'S EXHIBIT NUMBER 14, WHICH THE

LADY SHOWED US IN THE COURTROOM WAS THE ONE THAT

BUTLER COUNTY OFFICIAL COURT REPORTER
--L-I.NDA M:-TUTTLE-,--- RMR ^5^3) 785_-6532
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HAD THE STAPLES IN IT.

CENTIMETERS DIFFERENCE WOULD HAVE BEEN -- HAVE

RESULTED IN HER MURDER.

I'M LOOKING AT A PETITION FOR DOMESTIC

VIOLENCE, CIVIL PROTECTION ORDER 08-02-0206. IT

INDICATED IT IN THE PETITION, GRABBING MY NECK

AND MY RIGHT HAND HITTHE DOOR AND SHUT THE DOOR
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9 ON MY FEET. I STILL HAVE BRUISES AFTER A WEEK.

10 IT'S NOT THE FIRST INCIDENT. HE GRABBED ME

11 BEFORE AND DRAGGED ME OUT OF MY TRUCK.

12 DOWN FURTHER HE PUNCHED AND BROKE DOWN THE

13 DOOR AND GRABBED ME BY THE HEAD. SHOT MY FACE --

14 SHOVED MY FACE INTO HIS PARENTS' COUCH AND CHOKED

15 ME. HE THREATENED TO HURT MY KIDS AND PARENTS IF

16 I DIDN'T TAKE HIM BACK.

17 FURTHER ON, HE ALWAYS CARRIES KNIVES WITH HIM

18 AND HE HAD USED HIS EX-GIRLFRIEND BEFORE AND WENT

19 TO JAIL FOR TWO YEARS FOR STABBING HIS

20 EX-GIRLFRIEND. INDICATING AND ASKING THE COURT

21 THAT HE NEEDS TO GO TO AA MEETINGS AND ANGER

22 MANAGEMENT CLASSES AND TALK TO A PSYCHIATRIST.

23 LOOKING AT SOME OF THE TEXT MAILS, YOU FUCK

24 ME, IT IS GOING TO BE BAD. I WANT MY MONEY AND

25 YOU OUT OF MY FUCKING LIFE AND I AM TIRED OF THE

BUTLER COUNTY OFFICIAL COURT REPORTER
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1 FUCKING GAMES.

2 YOU BROKE INTO THE HOUSE AND KICKED IN THE

3 FRONT DOOR, KICKED IN THE BEDROOM DOOR, 11 STAB

4 WOUNDS, AND A RECORD THAT GOES BACK FOR A LONG

5 WAY, INCLUDES THREE CONVICTIONS FOR PUBLIC

6 INTOXICATION. THREE CONVICTIONS FOR DISORDERLY

7 CONDUCT, TWO CONVICTIONS FOR CRIMINAL MISCHIEF,

8 TWO CONVICTIONS FOR UNLAWFUL TRANSACTIONS WITH A
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9 MINOR, CONVICTION FOR POSSESSION OF MARIJUANA,

10 CONVICTION FOR TERRORISTIC THREATENING, SIX

11 ASSAULT -- SEPARATE ASSAULT CONVICTIONS. THREE

12 SEPARATE HARASSMENT CHARGES. ONE DRUG CHARGE.

13 IN THE YEAR 2000 HE WAS CONVICTED OF

14 ASSAULT, F-2 FOR TWO COUNTS, AND SENTENCED TO TWO

15 YEARS, AND THAT WAS SUSPENDED AND PLACED ON

16 PROBATION. VIOLATED THAT AND YOU SERVED THAT

17 SENTENCE, AND HAD A TRESPASSING, AND FOUR

18 SEPARATE CONVICTIONS FOR DUI, '01 -- '02 AND '05

19 AND '07 AND IN 2002, HE HAD A CONVICTION FOR

20 AGGRAVATED ASSAULT, RECEIVED THREE YEARS IN A

21 KENTUCKY PRISON.

22 IN '03 HE HAD A FLEEING AND ALLUDING

23 CONVICTION, AND TWO COUNTS, TWO YEARS IN KENTUCKY

24 AND IN '05, HE HAD THE SAME CHARGES AND RECEIVED

25 ANOTHER TWO-YEAR CONVICTION. TWO HIT-AND-RUNS

BUTLER COUNTY OFFICIAL COURT REPORTER
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AND WANTON ENDANGERMENT, DRIVING UNDER SUSPENSION

AND THIS CASE.

--vno-o-^un^^-aF-cFr^-^acnr^N7'^UREL-Y^

YOU TOOK THE ALCOHOL, YOU STEPPED OVER THE LINE

AND YOU BECAME MR. HYDE. AND WHAT YOU DID, YOU

CANNOT JUST SAY I'M SORRY, AND IT'S WIPED AWAY.

7 THE DEFENDANT: NO, YOU CANNOT.

8 THE COURT: YOU HAVE EXPRESSED HOW YOU FEEL,

9 BUT YOU CANNOT CURE WHAT HAPPENED BY THAT. AND
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10 THIS COURT HAS LOOKED AT WHAT ALL THE -- SOME OF

11 THESE PRIOR CONVICTIONS WERE ABOUT, AND WHAT ALL

12 WAS INVOLVED.

13 ON THE ASSAULT CASES, ONE ASSAULT CASE THAT

14 YOU PULLED THE VICTIM BY THE HAIR AND DRUG HER

15 ACROSS THE FLOOR, AND PUNCHED A HOLE IN THE WALL.

16 ON ONE ASSAULT CASE AND CONVICTION ON AN

17 EXTREMELY EMOTIONAL DISTURBANCE, SECOND DEGREE,

18 PROBATION PROGRAM, YOU VIOLATED THAT, GIVEN FIVE

19 YEARS IN KENTUCKY. THAT WAS SUSPENDED. ANOTHER

20 PROBATION VIOLATION, GAVE YOU TWO YEARS.

21 AND CAME HOME INTOXICATED AND ENGAGED IN

22 VERBAL ARGUMENT, PHYSICALLY ATTACKED THE VICTIM

23 AND REPEATEDLY STRUCK HER IN THE FACE WITH YOUR

24 FISTS AND FEET AND AFTER THE ATTACK THE VICTIM

25 WAS SITTING IN ANOTHER ROOM WITHOUT ACCESS TO THE

BUTLER COUNTY OFFICIAL COURT REPORTER
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1 PHONE, AND YOU DID NOT ALLOW HER TO LEAVE THE

2 RESIDENCE, AND YOU STATED YOU WOULD KILL HER IF

3 SHE TRIED TO CALL THE POLICE OR LEAVE THE

4 RESIDENCE FOR HELP.

5 A DIFFERENT ASSAULT CASE. THE VICTIM HAD

6 REPORTEDLY BEEN CUT WITH A KNIFE. THIS WAS IN

7 2000. YOU FLED THE SCENE AFTER THE OFFICERS

8 ARRIVED.

9 IN '01, A DUI, YOU WERE TRAVELING 82 MILES
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10 PER HOUR IN A 65 MILE PER HOUR ZONE.

11 MR. SCHNEIDER: THE ASSAULT CASE, THAT WAS

12 MS. ROTH, JUST TO CLARIFY.

13 THE COURT: IN '02, YOU HAD AN AGGRAVATED

14 ASSAULT, YOU PUNCHED THE VICTIM IN THE FACE WITH

15 A CLOSED FIST AND PULLED OUT A KNIFE AND PULLED

16 OUT A PORTION OF THE VICTIM'S HAIR, AND THE

17 3-YEAR-OLD DAUGHTER WAS WITH THE VICTIM AT THE

18 TIME.

19 TERRORISTIC THREATENING, CALLED THE VICTIM

20 AND SAID YOU WOULD SLICE HER UP AND NOT AFRAID OF

21 THE POLICE AND CAME TO THE VICTIM'S HOME AND

22 BEGAN BEATING ON THE DOOR AND YELLING AT HER.

23 CRIMINAL MISCHIEF, THREW A BRICK THROUGH A WINDOW

24 OF A BUSINESS AND NEARLY STRIKING SEVERAL PEOPLE

25 INSIDE.

BUTLER COUNTY OFFICIAL COURT REPORTER
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1 MR. SCHNEIDER: JUDGE, MY CLIENT DID INDICATE

2 THE MOST RECENT ASSAULT YOU TALKED ABOUT, HE DOES

3 NOT RECALL THAT. DOES THE PSI INDICATE A

--^----?^sA -. - N--®,^,-r^A=.--̂-- ---

5 THE COURT: WHICH ONE?

6 MR. SCHNEIDER: THE ONE YOU JUST TALKED ABOUT

7 PRIOR TO THE CRIMINAL MISCHIEF.

8 THE COURT: THESE ARE CONVICTIONS THAT WAS

9 BASED ON.

10 MR. SCHNEIDER: THANK YOU, YOUR HONOR.
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11 THE COURT: THERE ARE OTHER FACTORS THAT THIS

12 COURT KNOWS THE INFORMATION. IT WAS IMPORTANT.

13 BUT YOU HAVE BEEN INVOLVED FOR MANY YEARS IN

14 TERRORIZING PEOPLE YOU LOVE AND CUTTING THEM, AND

15 HITTING THEM AND KICKING THEM.

16 AND WHAT HAPPENED TO THIS YOUNG LADY IS

17 TERRIFYING. SHE WILL NEVER, EVER BE THE SAME.

18 ON COUNT ONE, ATTEMPTED MURDER, F-l, THE COURT IS

19 GOING TO SENTENCE YOU TO TEN YEARS IN THE OHIO

20 DEPARTMENT OF REHABILITATIONS AND CONTROL. GOING

21 TO IMPOSE A FINE OF $10,000.

22 ON COUNT TWO, AGGRAVATED BURGLARY, FELONY

23 ONE, THE COURT IS GOING TO IMPOSE TEN YEARS IN

24 THE OHIO DEPARTMENT OF REHABILITATIONS AND

25 CONTROL, AND THAT IS CONSECUTIVE TO COUNT ONE.

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532

y

1 THE COURT IS GOING TO IMPOSE A FINE OF $1,000

2 AND COSTS.

3 COUNT THREE, AGGRAVATED BURGLARY, FELONY

4 ONE, THE COURT IS GOING TO IMPOSE TEN YEARS IN _

5 THE OHIO DEPARTMENT OF REHABILITATIONS AND

6 CONTROL, AND THAT IS CONCURRENT, FINE OF $1,000

7 AND COSTS.

8 COUNT FOUR, FELONIOUS ASSAULT, FELONY TWO,

9 THE COURT IS GOING TO IMPOSE A SENTENCE OF EIGHT

10 YEARS, AND THAT IS CONCURRENT WITH COUNT TWO AND
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11 ONE, AND IMPOSE A FINE OF $500.

12 ON COUNT FIVE, FELONIOUS ASSAULT, FELONY TWO,

13 THE COURT IS IMPOSING EIGHT YEARS AND THAT IS

14 CONCURRENT, AND A FINE OF 500 AND COSTS AND BY

15 CONCURRENT THAT IS CONCURRENT WITH COUNTS ONE AND

16 TWO.

17 AND COUNT SIX, VIOLATING A PROTECTION

18 ORDER, FELONY THREE, THE COURT IS IMPOSING FIVE

19 YEARS, AND THAT IS CONCURRENT AND A FINE OF 500

20 AND COSTS. AND ON COUNT SEVEN, THAT'S MENACING

21 BY STALKING, FELONY FOUR, THIS COURT IS IMPOSING

22 18 MONTHS, AND THAT IS CONCURRENT AND A FINE OF

23 500 AND COSTS.

24 COUNT EIGHT, AND THAT IS DOMESTIC

25 VIOLENCE, FELONY FOUR, THE COURT IS IMPOSING
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18 MONTHS CONCURRENT, AND A FINE OF 500 AND

2 COSTS.

3 ON COUNT NINE, FELONIOUS ASSAULT, THE COURT

4 IS IMPOSING EIGHT YEARS, AND THAT IS CONCURRENT

-6 AND COUNT TEN VIOLATING A PROTECTION ORDER,

7 FELONY THREE, THE COURT IS IMPOSING FIVE YEARS

8 CONCURRENT AND A FINE OF 500 AND COSTS.

9 ON COUNT ELEVEN, DOMESTIC VIOLENCE, FELONY

10 FOUR, THE COURT IS IMPOSING 18 MONTHS CONCURRENT

11 AND FINE OF 500 AND COSTS.
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12 AND ON COUNT TWELVE, TELEPHONE HARASSMENT,

13 THE COURT IS IMPOSING SIX MONTHS CONCURRENT AND

14 COSTS ONLY ON THAT. I HAVE CREDIT FOR 423 DAYS

15 AS OF THIS DATE.

16 SIR, I'VE SENTENCED YOU TO 20 YEARS IN THE

17 OHIO DEPARTMENT OF REHABILITATIONS AND CONTROL.

18 THEY ARE GOING TO PUT YOU ON POST-RELEASE CONTROL

19 FOR A PERIOD OF FIVE YEARS AT THE TIME YOU ARE

20 RELEASED. IF YOU VIOLATE THEIR RULES AND

21 REGULATIONS, THEY CAN SEND YOU BACK IN INCREMENTS

22 OF 30, 60 OR 90 DAYS, AND THEY CAN SEND YOU BACK

23 FOR A TOTAL AMOUNT OR ADDITIONAL AMOUNT OF TEN

24 YEARS. THAT MEANS YOU CAN END UP DOING 30 YEARS

25 IF YOU DO NOT SUCCESSFULLY COMPLETE THE
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P..OST REL-€A5E CONTRLJL r D4 YOU k1NDERSI'AND_ T#AT?:_

2 THE DEFENDANT: YES, MA'AM.

3 THE COURT: YOU HAVE A RIGHT OF APPEAL. IF

4 YOU ARE INDIGENT, THIS COURT CAN APPOINT AN

5 ATTORNEY TO REPRESENT YOU ON APPEAL. ANYTHING

6 ELSE?

7 MR. SALYERS: IF I MAY HAVE A SECOND.

8 THE COURT: THERE'S A QUESTION OF

9 RESTITUTION. I DON'T REMEMBER IF I HAVE THAT.

10 MR. SALYERS: THERE ARE TWO ISSUES, ONE WE

11 WOULD ASK FOR AN ORDER FROM THIS COURT
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12 PROHIBITING HIM FROM HAVING ANY CONTACT WHETHER

13 BY LETTER OR ANYTHING ELSE, NUMBER ONE, AND

14 NUMBER TWO, THERE IS SOME RESTITUTION THAT

15 MS. BEAN'S COUNSEL HAS A FIGURE FOR.

16 THE COURT: DO YOU HAVE A FIGURE FOR THAT

17 MR. PAGAN?

18 MR. PAGAN: I DO, AND IT ARISES OUT OF THE

19 CAR CHASE THAT PROCEEDED.

20 THE COURT: WHAT ABOUT THE MEDICAL BILLS?

21 MR. PAGAN: THE MEDICAL BILLS, THERE'S A

22 CLAIM THAT IS NOT ADJUDICATED YET, BUT IT IS

23 BEFORE THE VICTIMS OF CRIME, AND WE HAVE AN

24 EXPECTATION THEY WILL BE PAID BY THE VICTIMS OF

25 CRIME.
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3

4

5

6

30

THERE'S ANOTHER ECONOMIC ISSUE THAT WILL NOT

-- - _- ^BE COVEI2Ep BY THE VIC'77MS -OR CRITAE, ANT3 THAT gS

THIS, THAT THE DAY BEFORE THERE WAS A CAR CHASE

THAT AROSE OUT OF THIS, MR. DUNAWAY STOLE ROSE'S

CAR AND THEN RAMMED HER FROM BEHIND CAUSING HER

7 AND THE THIRD PARTY'S INSURANCE COMPANY TOOK

8 THE POSITION THAT ROTH WAS LIABLE FOR THAT. AND

9 BEFORE I GOT INVOLVED, SHE SIGNED AN AGREEMENT TO

10 PAY THE PROPERTY DAMAGE FOR THE THIRD PARTY FOR

11 $2500, AND THEY SAID THEY WOULD SUSPEND HER

12 DRIVER'S LICENSE UNLESS 5HEDID THAT.
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13 SO SHE IS BEING HELD RESPONSIBLE FOR THE

14 PROPERTY DAMAGE THAT REALLY MR. DUNAWAY SHOULD BE

15 RESPONSIBLE FOR, AND THAT'S A $2500 BILL.

16 THE COURT: WHAT ABOUT THE DAMAGE TO THE CAR?

17 MR. PAGAN: TO HER CAR?

18 THE COURT: YES.

19 MR. PAGAN: THE U COVERAGE TOOK THE POSITION

20 IT WAS INCLUDED BECAUSE MR. DUNAWAY ENGAGED IN AN

21 INTENTIONAL ACT, SHE WASN'T REIMBURSED FOR

22 PROPERTY DAMAGE, AND HAD BODILY INJURY THAT WAS

23 EXCLUDEDFROM COVERAGE BECAUSE OF THE INTENTIONAL

24 ACT EXCLUSION AS WELL.

25 THE COURT: WHAT WAS THE MEDICAL BILLS?
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1 MR. PAGAN: YOU KNOW, I DON'T RECOLLECT.

_DQ WEI4NQWJdkiAT THE DAMAGES WER

3 TO THE CAR?

4 MR. PAGAN: THE ONLY THING THAT OFFENDED MY

5 SENSE OF JUSTICE THAT I AM TRYING TO GET WORKED

6 OUT IN MIDDLETOWN MUNICIPAL COURT IS THE $2500

7 THAT SHE SHOULDN'T BE LIABLE FOR, FOR THE THIRD

8 PARTY THAT HAD PROPERTY DAMAGE AND NO BODILY

9 INJURY.

10 AND THAT'S WHAT WE ARE ASKING FOR

11 RESTITUTION.

12 MR. SCHNEIDER: JUDGE, OUR OBJECTION TO THE
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13 RESTITUTION IS SIMPLY THAT IT IS RESTITUTION TO A

14 THIRD PARTY. THEY COULD HAVE, SHOULD HAVE MADE A

15 CLAIM AGAINST MR. DUNAWAY. IT SOUNDS AS THOUGH

16 MS. BEAN WENT AHEAD ON HER OWN COMPROMISED AND

17 REACHED AN AGREEMENT WITH THEM AND WHEN, IN FACT,

18 HAD SHE BOUND MY CLIENT THROUGH BOOT STRAPPING

19 AND RESTITUTION, I DON'T THINK HE SHOULD BE

20 RESPONSIBLE FOR.

21 OTHER CLAIMS AND DAMAGES I UNDERSTAND, BUT

22 WITH REGARD TO THE THIRD-PARTY VEHICLE, IT

23 DOESN'T SEEM APPROPRIATE,

24 MR. PAGAN: MAY I REMIND THAT THE VICTIMS OF

25 CRIMES CLAIMS INCLUDES THE BODILY INJURY CLAIM
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1 ARISING FROM THAT CAR WRECK. THAT'S ALL WE HAVE.

2 THANK YOU.

4

5

6

THE COURT: I AM GOING TO ORD€PZ THAT HE IS

RESPONSIBLE FOR THE $2500 THAT SHE CONFESSED TO

THE OTHER SIDE BECAUSE OF THE STREETCAR COLLISION

CAUSED BY HIM.

BLEE_3HE ^iNiTH-=Oi

8

9

10

11

12

13

wF -nna^rr-a--r-S^a- rrr-y ^ -iyv

PRISON FOR 20 YEARS, YOU ARE NOT GOING TO GET

THAT.

MR. PAGAN: BUT IT MIGHT ALLOW US TO GO TO

COURT AND GET --

THE COURT: DRIVING PRIVILEGES.

MR. PAGAN: RIGHT, AND SHE HAS AN SR-22
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14 REQUIREMENT NOW THAT THE BMV HAS IMPOSED THAT

15 COSTS HER 10 OR $15 A MONTH FOR HIS INTENTIONAL

16 BEHAVIOR, SO IT WILL BE HELPFUL. THANK YOU.

17 MR. SALYERS: THAT'S ALL THE STATE HAS, YOUR

18 HONOR.

19 THE COURT: ANYTHING ELSE?

20 MR. SCHNEIDER: NOTHING, YOUR HONOR.

21 THE COURT: THANK YOU.

22 - - -

23 PROCEEDINGS CONCLUDED AT 4:30 P.M.

24 STATE OF OHIO )

25 ) SS. REPORTER'S CERTIFICATE
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1 COUNTY OF BUTLER )

2 I LINDA M. TUTTLE, RMR, DO HEREBY

3 CERTIFY THAT IAM A.._R_EGISTEB.ED__^LE.BIZ_REESdRT_ER_AN(a _.:

4 NOTARY PUBLIC WITHIN THE STATE OF OHIO.

5 I FURTHER CERTIFY THAT THESE PROCEEDINGS

6 WERE TAKEN IN SHORTHAND BY ME AND BY ELECTRONIC

7 MEANS AT THE TIME AND PLACE HEREIN SET FORTH AND

8 WAS THEREAFTER REDUCED TO TYPEWRITTEN FORM, AND

9 THAT THE FOREGOING CONSTITUTES A TRUE AND

10 ACCURATE TRANSCRIPT, ALL DONETO THE BEST OF MY

11 SKILL AND ABILITY.

12 I FURTHER CERTIFY THAT I AM NOT

13 RELATED TO ANY OF THE PARTIES HERETO, NOR AM I IN
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14 ANY WAY INTERESTED IN THE RESULT OF THE ACTION

15 HEREOF.

16 DATED AT HAMILTON, OHIO, THIS

17 DAY OF 2009.

18

19
LINDA M. TUTTLE, RMR

20 OFFICIAL COURT REPORTER
BUTLER COUNTY COMMON PLEAS

21 HAMILTON, OHIO 45011

22

23

24

25

BUTLER COUNTY OFFICIAL COURT REPORTER
LINDA M. TUTTLE, RMR (513) 785-6532
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