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STATEMENT OF THE CASE AND FACTS

In 1992, a jury found Mr. Dehler guilty of two counts of rape and two counts of gross
sexual imposition. (June 23, 2008 Judgment Entry). The Trumbull County Court of Common
Pleas sentenced Mr. Dehlér to concurrent, seven-to-25-year prison terms for each of the rape
convictions, and to two consecutive, 18-month prison terms for each count of gross sexual
imposition. 1d. The gross-sexual-imposition prison terms werc ordered to be served
concurrently to the prison terms that had been imposed for the rape convictions. Id. Mr. Dehler
never received a classification hearing under House Bill 180, |

On January 7, 2008, the Attorney General notified Mr. Dehler of his classiﬁcation as a
Tier Il offender. (November 30, 2007 Letter to Lambert Dechler from the Ohio Attorney
General, attached to Lambert Dehler’s February 1, 2008 Request for a Hearing Pursuant to R.C.
2950.032(E)). The notice informed Mr. Dehler that his classification and registration duties
upon release would be in accordance with the newly enacted R.C. 2950 SORN provisions. Id.
Mr. Dehler was also notified of his new duties to register and his right to contest the application
of the classification and requirements. Id.

Mr. Dehler filed a timely petition contesting the classification. Several days later, he
filed a request for a second hearing, the immediate appointment of counsel, and other motions.
(Lambert Dehler’s February 1, 2008 Request for a Hearing Pursuant to R.C. 2950.032(E);
Lambert Dehler’s February 8, 2008 Request for a Second Hearing Pursuant to R.C.
2950.11(F)(2); Lambert Dehler’s February 8, 2008 Motion for the Immediate Appointment of
Counsel, respectively). Through these filings, Mr. Dehler raised several arguments. Among
them was an argument that the State was barred from classifying him as a sex offender because

he had never been classified under the prior versions of Ohio’s sexual-offender registration law.



(Lambert Dehler’s February 1, 2008 Request for a Hearing Pursuant to R.C. 2950.032(E}).
Thus, Mr. Dehler argued that the State was barred from classifying him as a sex offender due to
the affirmative defenses of collateral estoppel, res judicata, and laches. Id. See, also, Lambert.
Dehler’s February 8, 2008 Request for a Second Hearing Pursuant to R.C. 2950.11(F)(2).
Additionally, Mr. Dehler asserted that the Department of Rehabilitation and Correction “lost
jurisdiction” after December 1, 2007, to serve written notice of the new registration and
classification duties. Id. And because Mr. Dehler’s notice was served on January 1, 2008, he
claimed that was not subject to the act. Id. Mr. Dehler further argued that the application of
Sen_ate Bill 10 to him violated the Double Jeopardy and Ex Post Facto Clauses of the United
States Constitution, and that Senate Bilt 10 violated Ohio’s separation-of-powers doctrine. 1d.

The State did not file an answer brief opposing Mr. Dehler’s motion for summary
judgment, but instead filed its own motion for summary judgment, arguing that Mr. Dehler was
propetly classified as a Tier Il sex offender because he had been charged and convicted of rape.
(State’s May 1, 2008 Motion for Summary Judgment). The State further argued that Senate Biﬂ
10 was constitutional. Id.

The trial court found that Senate Bill 10 was constitutional, and that Mr. Dehler was
properly classified as a Tier Ili offender. (June 23, 2008 Judgment Entry). The trial court denied
Mr. Dehler’s motions, including his request for an oral hearing. Id. Finding that no genuine
issues of material fact remained for determination, the court granted the State’s motion for
-summary judgment. Id.

Mr. Dehler timely appealed, and raised five assignments of error:

1. The trial court erred by pot granting Petitioner's Motion for

Summary Judgment because the Department of
Rehabilitation and Correction lost jurisdiction to distribute



to adult prison inmates the Notice of New Classification and
Registration Duties after December 1, 2007;

2. The trial court erred by not granting a hearing pursuant to
R.C. 2950.032(E);

3. The trial court erred when it failed to provide the mandatory
hearing under R.C. 2950.11(F)}2);

4. The trial court erred when it denied the appointment of
counsel because the Petitioner filed timely requests for
counsel under the Adam Walsh Act; and
5. The Adam Walsh Act (AWA) amendments to R.C. 2950.01
et seq., do not apply to the Defendant because he was
sentenced in 1992 and the state previously declined to avail
itself of the prior law (“Megan’s Law™) and the current
application of the AWA violates the doctrine of laches, res
judicata, Clause I, Section 10, Article 1, of the United States
Constitution as ex post facto legislation, and violates Section
28, Article II, of the Ohio Constitution as retroactive
legislation, and further violates R.C. 1.48 and 1.58, et. seq.
State v. Dehler, 11" Dist. No. 2008-T-0061, 2009-Ohio-5059, at §11-15. The court of appeals
denied all of Mr. Dehler’s assignments of error, finding Senate Bill 10 to be remedial in nature,
and that Mr. Dehler had neither the right to a Senate Bill 10 hearing, nor the right to counsel.
State v. Dehler, 2009-Ohio-5059.

Subsequently, Mr. Dehler requested that the court of appeals certify a conflict between its
decision as to Mr. Dehler’s second and third assignments of error and the courts of appeals’
decisions from various districts, including: State v. Reddish, 2° Dist. No. 22866, 2009-Ohio-
3643; Holcomb v. State, 3 Dist. Nos. 8-08-23, 8-08-24, 8-08-25, and 8-08-26, 2009-Ohio-782;
Downing v. State, 3 Dist. No. 8-08-29, 2009-Ohio-1834; and State v. Pletcher, 4™ Dist. No.
08CA3044, 2009-Ohio-1819. (Lambert Dehler’s October 6, 2009 Motion to Certify a Conflict;
Lambert Dehler’s October 29, 2009 Notice of Certification of Conflict). The court of appeals

declined to certify a conflict. (Court of Appeals’ December 2, 2009 Judgment Entry).



Mr. Dehler also filed a timely notice of appeal and memorandum in support of
jurisdiction in this Court. (Lambert Dehler’s October 29, 2009 Notice of Appeal; October 29,
9009 Memorandum in Support of Jurisdiction). The memorandum submitted the following
propositions of law:

1. A trial court loses jurisdiction to hear a petition filed under
the Adam Walsh Act when the prison serves the notice after

the deadline date of December 1, 2007,

2. A trial court must hold a hearing under R.C. 2950.032(E)
when a timely petition is filed;

3. A trial court must hold a hearing under R.C. 2950.11(TX2)
when a timely and properly filed petition is made under that
section, notwithstanding wording in R.C. 2950.1 1(ID(1);

4. A trial court must appoint counsel under the Adam Walsh
Act when a timely petition for a hearing is filed; and

5. The Adam Walsh Act violates the state and federal
constitutions when it is retroactively applied to a prisoner
who was sentenced more than 17 years ago and he was
never previously labeled under Megan’s Law.

(Lambert Dehler’s October 29, 2009 Memorandum in Support of Jurisdiction).

This Court accepted jurisdiction as to Mr. Dehler’s fourth and fifth propositions of law,
but stayed the briefing schedule pending the outcome in the cases captioned State v. Bodyke,
Ohio Supreme Court Case No. 2008-2502, and Chojracki v. Cordray, Ohio Supreme Court Case
No. 2008-0992. 04/14/2010 Case Announcementis, 2010-Ohio-1557. On June 3, 2010, this
Court jssued its opinion in State v. Bodyke, Slip Opinion No. 2010-Ohio-2424. On July 13,
2010, this Court issued its opinion in Chojnacki v. Cordray, Slip Opinion No. 2010-Ohio-3212.
And subsequently, on July 22, 2010, this Court ordered that briefing proceed in Mr. Dehler’s

case as to his fourth and fifth propositions of law. 07/22/2010 Case Announcements, 2010-Ohio-

3396. The issues as to whether counsel must be appointed during Senate Bill 10 classification



hearings, and whether the retroactive application of Senate Bill 10 violates Ohio’s separation-of-
powers doctrine, the Ex Post Facto and Double Jeopardy Clanses of the United States
Constitution, and the Retroactivity Clause of the Ohio Constitution, are now before this Court.
ARGUMENTS IN SUPPORT OF PROPOSITIONS OF LAW
FIRST PROPOSITION OF LAW'
The retroactive application of Senate Bill 10 violates Ohio’s
separation-of-powers doctrine, the Ex Post Facto and Double
Jeopardy Clauses of the United States Constitation, and the
Retroactivity Clause of Section 28, Article II of the Ohio
Constitution. Fifth Amendment to the United States
Constitution; Section 10, Article I of the United States
Constitution; and Sections 10, 28, and 1, Articles L, IL, and 1V,
respectively, of the Ohio Constitution.
L Introduction.
This Court’s decision in State v. Bodyke, Slip Opinion No. 2010-Ohio-2424 applies to
M. Dehler. Senate Bill 10’s infringement upon judicial determinations, along with this Court’s
remedy of severance as it was delineated in Bodyke, prohibits the application of Senate Bill 10 to
Mr. Dehler. Moreover, the primary intent and effect of Senate Bill 10 is punishment. Senate
Bill 10 does not protect the public. It does not help Ohio obtain federal funds. This Court
should hold that Senate Bill 10 violates the Ohio Constitution’s ban on retroactive laws and that
it may not be applied to people like Mr. Dehler, whose ctime was committed before July 1, 2007.
II. Argument.
Prior to the enactment of Senate Bill 10, a person who committed a sexually oriented

offense was entitled to a hearing at which the trial court would make the determination as to

whether the defendant was a sexual predator; a habitual sex offender or a habitual child-victim

I This Proposition of Law was presented to this Court in Mr. Dehler’s MISJ as Proposition of
Law V.



offender; or a sexually oriented offender. .Former Ohio Rev. Code Ann. § 2950.01, et seq.
(amended January 1, 2008). Before adjudicating a defendant as a sexual predator, a trial court
was required to take the following factors into account:

(2) The offender’s or delinquent child’s age;

(b) The offender’s or delinquent child’s prior criminal or
delinquency record regarding all offenses, including, but not
limited to, all sexual offenses;

(c) The age of the victim of the sexually oriented offense for which
sentence is to be imposed or the order of disposition is to be made;

(d) Whether the sexually oriented offense for which sentence is to
be .imposed or the order of disposition is to be made involved
multiple victims;

(¢) Whether the offender or delinquent child used drugs or alcohol
to impair the victim of the sexually oriented offense or to prevent
the victim from resisting;

() If the offender or delinquent child previously has been
convicted of or pleaded guilty to, or been adjudicated a delinquent
child for committing an act that if committed by an aduit would be,
a criminal offense, whether the offender or delinquent child
completed any sentence or dispositional order imposed for the
prior offense or act and, if the prior offense or act was a sex
offense or a sexually oriented offense, whether the offender or
delinquent child participated in available programs for sexual
offenders;

(g) Any mental illnesé or mental disability of the offender or
delinquent child;

(h) The nature of the offender’s or delinquent child’s sexual
conduct, sexual contact, or interaction in a sexual context with the
victim of the sexually oriented offense and whether the sexual
conduct, sexual contact, or interaction in a sexual context was part
of a demonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the
commission of the sexually oriented offense for which sentence is
to be imposed or the order of disposition is to be made, displayed
cruelty or made one or more threats of cruelty; and



(j) Any additional behavioral characteristics that contribute to the
offender’s or delinquent child’s conduct.

Former Ohio Rev. Code Ann. § 2950.09(B)(3) (amended January 1, 2008). If a defendant was
determined to be a sexual predator, the defendant’s registration duties “continued until the
offender’s death.” Former Ohio Rev. Code Ann. § R.C. 2950.07(B)1) (amended January 1,
2008).

However, if a trial court determined that the offender was not a sexual predatdr, but that
“the offender previously ha[d] been convicted of or pleaded guilty to a sexually oriented offense
other than the offense in relation to which the hearing [was] being conducted or previously ha[d]
been convicted of or pleaded guilty to a child-victim oriented offense,” the defendani was to be
adjudicated a child-victim predator or a habitual sex offender. Former Ohio Rev. Code Ann. §
2950.01(B)(1) (amended January 1, 2008). A defendant who was adjudicated a child-victim
predator or a habitual sex offender was required to comply with the. Revised Code’s registration
mandates for twenty years. Former Ohio Rev. Code Ann. § R.C. 2950.07(B)(2) (repealed
January 1, 2008).

A defendant who was not adjudicated to be either a sexual predator or a habitual sex
offender was classified as a sexually oriented offender and required to “comply [with his or her
registration duties] for ten years.” Former Ohio Rev. Code Ann. § R.C. 2950.07(B)(3) (repealed
January 1, 2008).

Senate Bill 10 has eradicated former R.C. Chapter 2950’s sex-offender classification
system. Going forward, instead of judging an offender’s risk to the public, a trial court must
place an offender into a “tier” without reference to future dangerousness, based solely on the

offense that was committed. And the law was also intended to apply retroactively, to wipe out



the risk-based classifications of offenders and teplace them with new offense-based
classifications. The law also increased registration and notification duties for all classified
offenders. At the time that Mr. Dehler received his Tier 111 status from the Attorney General, he
was already a “sexually oriented offender” with a ten-year registration period. See State v.
Hayden, 96 Ohio St.3d 211, 2002-Ohio-4169, at paragraph two of the syllabus. Under the prior
version of R.C. Chapter 2950, due process did not Tequire a trial court to conduct a hearing to
determine whether a defendant was a sexually oriented offender because according to that
vers.ion, if a defendant had been convicted of a sexually oriented offense as defined in R.C.
2950.01(D), and was neither a habitual sex offender nor a sexual predator, the sexually oriented
offender designation attached as a matter of law.

As such, as of November 30, 2007, Mr. Dehler was subject to only ten years of
registration requirements. If the trial court wanted to classify him as a habitual sexual offender
or a sexual predator, the court “was permitted to hold [a] hearing and make the determination
prior to [Mr. Dehler’s} release from imprisonment or at any time within one year following [Mr.
Dehler’s] release from prison.” Former R.C. 2950.09(C)(2)(a) (repealed January 1, 2008). But
when the Ohio General Assembly repealed Megan’s Law and replaced it with Senate Bill 10, it
temoved the provisions authorizing trial courts to hold such classification hearings. Under Senate
Bill 10’s classification system, Mr. Dehler was automatically, and unconstitutionally, placed into
“Tier [II” by Ohio’s Attorney General. He must comply with all registration requirements every
90 days for the rest of his life. R.C.2950.07(B)(1). (November 30, 2007 Letter from Attorney
General to Lambert Dehler, attached to Lambert Dehler’s February 1, 2008 Request for a
Hearing Pursuant to R.C. 2950.032(E)). Those registration requirements attached to Mr. Dehler

without the hearing provided for undex the former law.



By tying sex-offender classification, registration, and notification requirements directly
and solely to the crime of conviction, Senate Bill 10 has created a sex-offender registration
scheme that is no longer remedial and civil in nature. Sex-offender registration, as it functions
under Senate Bill 10, is purely punitive and is in fact part of the original sentence. As such, the
retroactive application of Senate Bill 10 is violative of the Ex Post Facto and Double Jeopardy
Clauses of the United States Constitution and the Retroactivity Clause of the Ohio Constitution.
Section 10, Article 1 of the United States Constitution; Fifth Amendment to the United States
Constitution; Section 28, Article Il of the Ohio Constitution.

A. The retroactive application of Senate Bill 10 to Mr. Dehler

violates both the separation-of-powers doctrine and  the
remedy as this Court formulated in State v. Bodyke, 126 Ohio
St.3d 266, 2010-Ohio-2424.

As noted above, Mr. Dehler received his Tier I1I classification from Ohio’s Attorney
General. Section 1, Article IV of the Ohio Constitution states that “[t]be judicial power of the
state is vested in a supreme court, courts of appe.als, courts of common pleas and divisions
thereof, and such other courts inferior to the supreme court as may from time to time be
established by law.” And “fa]lthough the Ohio Constitution does not contain explicit language
establishing the doctrine of separation of powers, it is inherent in the constitutional framework
of government defining the scope of authority conferred upon tﬁe three separate branches of
government.” State v. Sterling, 113 Ohio St.3d 255, 2007-0Ohio-1790, at 22,

In State ex rel. Bryant v. Akron Metro. Park Dist. (1929), 120 Ohio St. 464, 473, this
Court held “that powers properly belonging to one of the departments ought not to be directly
and éompletely administered by either of the other departments, and further that none of them

ought to possess directly or indirectly an overruling influence over the others. And in State ex

rel Johnston v. Taulbee (1981), 66 Ohio St.2d 417, at paragraph one of the syllabus, this Court



explained that “the administration of justice by the judicial branch of the government cannot be
impeded by the other branches of the government in the exercise of their respective powers.”
See State v. Sterling, 113 Ohio St.3d 255, 2007-Ohio-1790, at §24.

A review of Ohio law demonstrates that Senate Bill 10, as applied to Mr. Dehler and
those similarly situated to him, improperly interferes with judicial functions. In State v.
Hochhausler, 76 Ohio Qt.3d 455, 1996-Ohio-374, this Court addfessed the constitutionality of
former R.C. 4511.191(ED)(D), which at the time specified that after a driver received an
administrative license suspension following a D.U.L violation, no court had jurisdiction to grant
a stay of the license suspension, and that any court order purporting to grant a stay “shall not be
given administrative effect.” Hochhausler at 465-466 (Internal citations omitted.) This Court
declared the law unconstitutional, holding that the statute “deprives courts of their ability to grant
astay of an administrative license suspension,” and therefore “impropetly interferes with the
exercise of a court’s judicial functions.” Accordingly, the Court held that former R.C.
4511.191(H)(1) violated the doctrine of separation of powers. Hockhausler, 76 Ohio St.3d at
463-464.

Similarly, in State v. Sterling, 113 Ohio qt.3d 255, 2007-Ohio-1790, this Court reviewed
a constitutional challenge to former R.C. 2953.82(D), which required courts to obtain the
approval of a prosecuting attorney before issuing an order for DNA testing. Sterling at 132.
According to the statute, the prosecuting attorney’s disagreement was final and not appealable by
any person to any court. 1d. This Court determined that R.C. 2953.82(D) was unconstitutional, .
as it “authorized the executive branch to prosecute and impose punishment for a crime . . . .Inour
constitutional scheme, the judicial power resides in the judicial branch. Section 1, Article IV of

the Ohio Constitution. The determination of guilt in a criminal matter and the sentencing of a
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defendant convicted of a crime are solely the province of the Jjudiciary.” Sterling at Y31, citing
State ex rel. Bray v. Russell (2000), 89 Ohio St.3d 132, 136 (Emphasis added).

Like R.C. 2953.82(D), Senate Bill 10 divests the judicial branch of its power 1o sentence
a defendant. See State v. Clayborn, 125 Ohio St.3d 450, 2010-Ohio-2123, at 16 (“an appeal of
an R.C. Chapter 2950 sexual-offender classification is an appeal of a criminal matter that must
be filed pursuant to App.R. 4(A) within 30 days after judgment is entered”). By directing Ohio’s
Attorney General to automatically place an old-law offender into a specific tier based on the
crime with which a defendant is convicted, the legislature, through the executive branch, 1s
acting as “judge, prosecutor, and jury, which [goes] beyond the role of the executive [or
legislative] branch.” Sterling at 3 1. See also, State v. Hochhausler, 76 Ohio St.3d at 463-464.
By applying Senate Bill 10 to those offenders who had classifications under old law, the
legislative and executive branches of Ohio government have divested the judicial branch from
the ability to conduct a hearing to determine Mr. Dehler’s risk of future dangerousness, and
therefore his sexual-offender classification. Former R.C. 2950.09%(C)(2)(a) (repealed January 1,
2008).

But even if reclassification does not on its own encroach on a judicial function, the
automatic classification of Mr. Dehler as a Tier 111 offender replaces his current classification as
a sexually oriented offender. Reclassification of Mr. Dehler under Senate Bill 10 therefore
violates the severance remedy that this Court developed in State v. Bodyke, 126 Ohio St.3d 266,
1010-Ohio-2424. On June 3, 2010, this Court found that portions of Senate Bill 10 violated
Ohio’s separation-o{-powers doctrine for offenders who had received a prior judicial

adjudication under House Bill 180. As a remedy, this Court severed R.C. 2950.031 and
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2050.032, “excising” them and holding “that after severance, they may not be enforced.” Id. at
fj66.

After considering the available remedies, one of which was severing the unconstitutional .
provisions of Senate Bill 10, this Court specifically held:

Applying these standards, we conclude that severance of R.C.

2950.031 and 2950.032, the reclassification provisions in the AWA,

is the proper remedy. By excising the unconstitutional component,

we do not “detract from the overriding objectives of the General

Assembly,” i.c., to better protect the public from the recidivism of

sex offenders, and the remainder of the AWA, “which is capable of

being read and of standing alone, is left in place.” [State v.] Foster,

[109 Ohio St.3d 1, 2006-Ohio-856] at 98. We therefore hold that

R.C. 2950.031 and 2950. 032 are severed and, that after severance,

they may not be enforced. R.C.2950.031 and 2950.032 may not be

applied to offenders previously adjudicated by judges under

Megan’s Law, and the classifications and community-notification

and registration orders imposed previously by judges are reinstated.
Id. at 166 (Emphasis added). See also State v. Bodyke, 126 Ohio St.3d 1235, 2010-Obio-3737
(hereinafter Bodyke II, overruling motion for reconsideration) and id. at §f4-5 (Cupp, 1.
dissenting).

In Bodyke, this Court severed all of the statutory provisions that allowed Ohio’s Attorney
General to classify anyone. See State v. Watkins, 10™ Dist. No. 09AP-669, 2010-Ohio-4187, at
18 (“[wlith the severance of R.C. 2950.031, no petition process exists, and any etror regarding
the court's exercise of jurisdiction within that petition process is moot™). Although this Court
added that R.C. 2950.031 and 2950.032 violated the separation-of-powers doctrine on the basis
that various offenders had received prior adjudications by judges, the fact remains that Ohio’s
Attorney General has no power to classify any offender, whether or not that offender received a

House Bill 180 hearing. Cf. Bodyke II at §§4-5 (Cupp, J., dissenting). In accordance with the

Bodyke severance remedy, courts of Ohio should apply former law to individuals like Mr.
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Dehler. And as this Court noted in Bodyke, this procedure is analogous to the actions of Ohio
trial courts in the wake of State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856. See Bodyke at 1962
66.

In fact, the legislature has already directed this result. Revised Code Section 1.38
provides:

(A) The reenactment, amendment, or repeal of a statute does not,
except as provided in division (B) of this section:

(1) Affect the prior operation of the statute or any
prior action taken thereunder;

(2) Affect any validation, cure, right, privilege,

obligation, or liability previously acquired, accrued,

accorded, or incurred thereunder.
The effect of R.C. 1.58 as it relates to Senate Bill 10 and House Bill 180 is that those individuals
who were, or should have been, classified under House Bill 180 will have to continue registering
as if the former statutes had not been repealed. And as noted above, Mr. Dehler was already
classified by operation of law-at the time that Mr. Dehler received his Tier TII status from the
Attorney General, he was already a “sexually oriented offender” under former R.C. Chapter
2950. See State v. Hayden, 96 Ohio St.3d 211, 2002-Ohio-4169, at paragraph two of the
syllabus.

According to this Court in Bedyke, the Attorney General had no legitimate authority to
reclassify Mr. Dehler as a Tier IIT offender. And while Senate Bill 10 repealed the codified
statutes that comprised House Bill 180, R.C. 1.58 is unambiguously states that “the repeal of
[House Bill 180] does not...[a]ffect any...obligation or lability previously acquired, accrued,

accorded, or incurred thereunder.” The duty to register in accordance with the terms of House

Bill 180 is an “obligation or liability” that falls into this category. See Columbus City School
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District Bd. Of Edn. v. Wilkins, 101 Ohio $t.3d 112, 2004-Ohio-296, at §26 (“The primaty tule
of statutory construction is to ook to the language of the statute itself to determine the legislative
intent. If a review of the statute conveys a meaning that is clear, unequivocal, and definite, the
court need look no further.”). Accordingly, Mr. Dehler (and others like him) already stand
classified under former law, and it would violate both the state constitutional separation of
powers doctrine and this Court’s decision in Bodyke to permit his Senate Bill 10 reclassification
to stand.

B. The retroactive application of Senate Bill 10 to crimes

committed before July 1, 2007 violates the Ex Post Facto
Clause of the United States Constitution and the Retroactivity
Clause of the Ohio Constitution.

Section 28, Article II of the Ohio Constitution provides that “the general assembly shall
have no power to pass retroactive laws.” Additionaily, Section 10, Article of the United States
Constitution prohibits any legislation that “changes the punishment, and inflicts greater
punishment, than the law annexed to the crime, when committed.” Miller v. Florida (1987), 482
U.S. 423, 429. Ex post facto laws are prohibited in order to ensure that legislative acts “give fair
warning to their effect and permit individuals to rely on their meahing until explicitly changed.”

Weaver v. Graham (1981), 450 U.S. 24, 28-29.

1. Senate Bill 10 violates Section 10, Article 1 of the United
States Constitution.

The Ex Post Facto Clause of the United States Constitution prevents the legislature from
abusing its authority by enacting arbitrary or vindictive legislation aimed at disfaﬁored groups.
See Miller v. Florida, 482 U.S. at 429; Carmell v. Texas (2000), 529 U.S. 513, 536 (a bill of
attainder can also be an example of an ex post facto law). But the Ex Post Facto Clause applies

only to criminal statutes. California Dept. of Corrections V. Morales (1995), 514 U.S. 499, 504;
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Collins v. Younghlood (1990), 497 U.S. 37, 43. And even if a statute is “criminal” for purposes
of ex post facto analysis, it will not violate the Clause unless it meets two critical elements: it
must be retrospective, and it must disadvantage the offender affected by it. Miller, 482 U.S. at
430. Accordingly, to conclude that Senate Bill 10 violates the Ex Post Facto Clause of the
United States Constitution, it must conclude that the statute is criminal, that it is retroactive, and
that it disadvantages those affected by it.

Many courts, including this Court, have used the “intent-effects test” to delineate between
civil and criminal statutes for the purposes of an ex post facto analysis of sex-offender
registration and notiﬁqation statutes. See, e.g., State v. Cook (1998), 83 Ohio St.3d 404, 415-417
(the intent of the General Assembly in enacting former Revised Code Chapter 2950 was
remedial, not punitive) and Smith v. Doe (2003), 538 U.S. 84, 92. And although the United
States Supreme Court has declined to set out a specific test for determining whether a statute is
criminal or civil for purposes of the Ex Post Facto Clause, see Morales, 514 U.S. at 508-509, the
Court has used a set of definite factors to inform the “cffects” analysis when analyzing whether
an Act of Congress is penal or regulatory in nature. See Kennedy v. Mendoza-Martinez (1963),
372 U.S. 144, 168-169, applied by Cook, 83 Ohio St.3d at 418-23. See also Smith, 538 U.S. at
96-106 (cited by Bodyke, at 2 and 18 fn.3).

When applying the intent-effects test, a reviewing court must first determine whether the
legislature, “in establishing the penalizing mechanism, indicated either expressly or impliedly a
preference for one label or the other.” United States v. Ward (1980), 448 U.S. 242, 248-249.
But even if the legislature indicated an intention to establish a civil penalty, a statute will be
determined to be criminal if “the statutory scheme [is] punitive either in purpose or effect as to

negate that intention.” Id.
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The Intent of Senate Bill 10

In the intent prong of the analysis, this Court must determine whether the General
Assembly’s objective in promulgating Senate Bill 10 was penal or remedial. A court must look
to the language and purpose of the statute in order to determine legislative intent. Stafe v. S.K.
(1992), 63 Ohio St.3d 590, 594-595; Provident Bank v. Wood (1973), 36 Ohio St.2d 101, 105.

The provisions of Senate Bill 10 demonstrate the General Assembly’s intent for the new
statutory scheme to be punitive. While Senate Bill 10 retains former House Bill 180’s language
that the “exchange or release of [registration] information is not punmitive,” compare R.C.
2950.02 with Stqte v. Cook, 83 Ohio St.3d at 417 (interpreting former R.C. 2950.02). the actual
provisions of Senate Bill 10 demonstrate that the legislature’s intent was primarily to punish.

As with former law, Senate Bill 10 is primarily codified within Title 29, Ohio’s Criminal
Code. See Mikaloff v. Walsh (N.D. Ohio 2007), 2007 U.S. Dist. LEXIS 65076, at *15 (“[w]heré
a legislature chooses to codify a statute suggests its intent”). More importantly, though, the
specific classification and registration duties are a direct consequence of the offense of
conviction. Furthermore, the failure to comply with registration, verification, or notification
requirements subjects an individual to seriously enhanced criminal prosecution and penalties,
and the severity of those penalties is also, as a result of Senate Bill 10, directly determined by the
offense of conviction. R.C. 2950.99. Cf. State v. Williams, 114 Ohio St.3d 103, 2007-Ohio-
3268, at 110 (This Court determined that although “the registration requirements of [former]
R.C. Chapter 2950 may have been enacted generally as remedial measures, R.C. 2950.06 defined
a crime: the offense of failure to verify current address.”); State v. Strickland, 11" Dist. No.
2008-1-034, 2009-Ohio-5424, at Y19 (“pursuant to R.C. 2950.99, failure to comply with

provisions of R.C. Chapter 2950 is a felony™).
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The following mandates by the legislature ate most indicative of its intent for the new -
classification to be a criminal punishment. First, R.C. 2929.19(B)(4)(a), codified within the
Penalties and Sentencing Chapter states that “[t]he court shall include in the offender’s sentence
a statement that the offender is a tier I sex offender . . . > (Emphasis added.) Ad_ditionally,
R.C. 2929.23(A), in that same chapter, states that “the judge shall include in the offender’s
senfence a statement that the offender is a tier III sex offender/child victim offender [and] shall
comply with the requirements of section 2950.03 of the Revised Code . . ..” (Emphasis added.)
R.C. 2929.23(B) states that “[i]f an offender is being sentenced for a sexually oriented offense or
a child-victim oriented offense that is a misdemeanor. .., the judge shall include in the sentence a
summary of the offender’s duties imposed under R.C. 2950.04, 2950.041, 2950.05, and 2950.06
of the Revised Code and the duration of the duties.” (Emphasis added.)

As defined by the Ohio Revised Code, a “sentence” is “the sanction or combination of
sanctions imposed by the sentencing court on an offender who is convicted of or pleads guilty to
an offense.” R.C. 2929.01(E). “Sanction” is defined in R.C. 2929.01(D) as “any penalty
imposed upon an offender who is convicted of or pleads guilty to an offense, as punishment for
the offense.” (Emphasis added.) In short, the legislature’s own statutory definitions, when
combined with the plain language of Senate Bill 10, evidences the intent of the General
Assembly to transform classification and registration into a punitive scheme.

In Cook, this Court anatyzed the 1997 version of R.C. Chapter 2950 and concluded that
the provisions were not punitive, since the General Assembly’s purpose was “to promote public
safety and bolster the public’s confidence in Ohio’s criminal and mental health systems.” Cook,
83 Ohio St.3d at 417. The Court emphasized the former statutory scheme’s “narrowly tailored

attack on th{e] problem[,} stating “the notification provisions apply automatically only to sexual
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predators or, at the court’s discretion, to habitual sex offenders . . . . Required dissemination of
registered information to neighbors and selected community officials likewise is an objectively
reasonable measure to warn those in the community who are most likely to be potential victims.”
1d. (Internal citations omitted.) Accordingly, this Court noted that. the dissemination of the
required information was available for inspection only by law-enforcement officials and “those
most likely to have contact with the offender, e.g., neighbors, the director of children’s services,
school superintendents, and administralors of preschool and day care centers.” Id. at 422.
(Emphasis added.) While the statute at issue in Cook restricted the access of an offender’s
information to “those persons necessary in order to protect the public[,]” Senate Bill 10 requires
the offender’s information to be open to public inspection and to be included in the internet sex-
offender and child-victim offender database. R.C. 2950.081.

Moreover, not only does the public have unfettered access to an offender’s personal
information, but under Senate Bill 10 an offender has a legal duty to provide far more
information than was required under former R.C. Chapter 2950. See current R.C. 2950.04(C);
R.C. 2950.081. As part of the general registration form, the offender must indicate: his or her
full name and any aliases, his or her social security number and date of birth, the address of his
or her residence, the name and address of his or her employer, the name and address of any type
of school he or she is attending, the license plate number of any motor vehicle he or she owns,
the license plate number of any vehicle he or she operates as part of his or her employment, a
description of where his or her motor vehicles are typically parked, his or her driver’s license
number,-a description of any professional or occupational license he or she may have, any e-mail
addresses, all internet identifiers or telephone numbers that are registered to, or used by, the

offender, and any other information that is required by the bureau of criminal identification and
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investigation. R.C. 2950.04(C). Much of this information, including addresses, photographs,
and license plate numbers is placed onto an statewide internet registry. R.C. 2950.081. See also

http://www.esorn.ag.state.oh.us/.  In short, the “narrow tailoring” upon the disclosure and

dissemination of information, relied upon to confirm the legislature’s regulatory and remedial
intent in Cook, is simply absent from Senate Bill 10.

In Cook, this Court determined that former R.C. Chapter 2950, on its face,. “is not
punitive because it seeks “to protect the safety and general welfare of the people of this state . . .
2 Cook, 83 Ohio St.3d at 417, citing former R.C. 2950.02 (A)(2). Recognizing this concept, in
State v. Eppinger, 91 Ohio St.3d 158, 165, 2001-Ohio-247, this Court stressed the importance of
a sexual-offender classification and hearing and the significance of classifying offenders
appropriately:

[T]f we were to adjudicate all sexual offenders as sexual predators,

we run the risk of “being flooded with a number of persons who

may or may not deserve to be classified as high-risk individuals,

with the consequence of diluting both the purpose behind and the

credibility of the law. This could be tragic for many.” State v.

Thompson (1999), Cuyahoga App. No. 73492, unrcported, 140

Ohio App.3d 638, 1998 WL 1032183. Moreover, the legislature

would never have provided for a hearing if it intended for one

conviction to be sufficient for an offender to be labeled a “sexual

predator.” '
Also of significance, in Eppinger, this Court noted that “[o]ne sexually oriented offense is not a
clear predictor of whether that person is likely to engage in the future in one or more sexually
oriented offénses, particularly if the offender is not a pedophile. Thus, we recognize that one
sexually oriented conviction, without more, may not predict future behavior.” Id. at 162.

Unlike the statute at issue in Cook and Eppinger, an individual’s registration and

classification obligations under Senate Bilt 10 depend solely on his or her crime, not upon his or

her ongoing threat to the community. The result is a ministerial rubber stamp on all offenders,
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regardless of any mitigating facts in the individual case. This apparently rests upon a theory that
all sex offenders fit into one of two groups: those who have offended more than once; and those
who have offended once but are likely to offend again. There is no scientific, statistical, or
practical basis for this theory—in fact, everything we know about the likelihood of recidivism
for sex offenders suggests precisely the opposite. See for example, Merits Brief of Amici Curiae
Cleveland Rape Crisis Center and Texas Association Against Sexual Assault, filed in Stafe v.
Williams, No. 2009-0088, at 4-7 (citing recidivism studies)

Senate Bill 10 has stripped the trial court of its ability to engage in an independent
classification hearing to determine an offender’s likelihood of recidivism. Expert testimony is no
longer presented; and written reports, victim impact statements, and presentence reports are no
longer taken into consideration, nor is the offender’s criminal and social history. Cf. State v.
Eppinger, 91 Ohio St.3d at 166-67. Gone are the notice, hearing, and judicial review tenants of
due process. Thus, there is no longer an independent determination as to the likelihood that a
given offender would commit another crime.

Furthermore, a majority of the justices on this Court have concluded that the changes in
Ohio’s sex-offender classification mean that it is no longer a “civil” matter. In Stafe v. Wilson,
Justice Lanzinger, joined by Justice O’Connor, stated that the “restraints on liberty are the
consequences of specific criminal convictions and should be recognized as part of the
punishment that is imposed as a result of the offender’s actions.” State v. Wilson, 113 Ohio St.3d
382, 2007-Ohio-2202 at Y46 (Lanzinger, J., concurring in part and dissenting in part). More
recently, Justice Lanzinger again voiced her concern in a dissenting opinion in State v. Ferguson,
in which she stated that “R.C. 2950.09 has been transformed from remedial to punitive.” State v.

Ferguson, 120 Ohio St.3d 7, 2008-Ohio-4824 at 45 (Lanzinger, J., dissenting). Her dissenting
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opinion in Ferguson was joined by Justices Pfeifer and Lundberg Stratton. Thus, at one time or
another, Justices Lanzinger, Lundberg Stratton, O’Connor, and Pfeifer have all expressed their
belief that the former version of Ohio’s sex-offender classification system was punitive, rather
than remedial.

In short, the changes wrought to R.C. Chapter 2950 themselves demonstrate that the
legislature’s intent in enacting S.B. 10 was not remedial.

The Effect of Senate Biil 10

But even if this Court were to determine that the General Assembly intended Senate Bill
10 to be remedial, the statute has such a “punitive effect so as to negate a declared remedial
intention.” Allen v. Hlinois (1985), 478 U.S. 364, 369. When assessing the punitive effects of a
particular statute, the United States Supreme Court has considered the following factors:
1. Whether the sanction involves an affirmative disability or restraint;
2. Whether it has historically been regarded as punishment;

Whether it comes into play only on a finding of scienter;

el

4. Whether its operation will promote the traditional aims of
punishment—retribution and deterrence;

5. ‘Whether the behavior to which it applies is already a crime;

6. Whether an alternative purpose to which it may rationally be
connected is assignable for it; and

7. Whether it appears excessive in relation to the alternative purpose
assigned.

Kennedy v. Mendoza-Martinez, 372 U.S. at 168-169. Mr. Dehler acknowledges that this Court
and other courts have previously used the Kennedy factors to conclude that other sex-offender
registration laws were remedial and civil. See, e.g., Staie v. Cook, 83 Ohio St.3d 404 and State v.

Wilson, 113 Ohio St.3d 282, 2007-Ohio-2202. at J§41-42. See also, Smith v. Doe (2003), 538
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U.S. 84 (finding Alaska’s sex-offender registration law to be civil and remedial). But other
courts have used those same factors to reach the opposite conclusion. See Doe v. State (Ak.
2008), 189 P.2d 999 (on remand, held to violate state constitution using Kennedy factors) and
Wallace v. Indiana (2009), 905 N.E.2d 371 (finding Tndiana’s version of the Adam Walsh Act to
be a criminal statute based upon the Kennedy factors). And the statutes at issue in Cook and
Wilson were significantly less oncrous than Senate Bill 10.

The flexible nature of the Kennedy factors evidences the Supreme Court’s recognition
that there is a sliding scale between purely remedial and purely punitive statutes, which will
require reevaluation of prior pronouncements on similar statutes. In Ohio, what began as a
regulatory scheme designed to protect the community from dangerous sex offenders has
expanded significantly in both breadth and scope. And applying the Kennedy factors to Senate
Bill 10 demonstrates that Ohio’s sex-offender registration law is punishment, and this Court’s
prior consideration of entirely different statutory schemes cannot alter that conclusion.

a. Senate Bill 10 imposes affirmative obligations, disabililies,
and restrainis.

Senate Bill 10 imposes significant affirmative obligations, in addition to a severe stigma,
upon every individual to whom it applies. It imposes significant affirmative obligations, to
which few, if any, other citizens are subjected. And those obligations, including registration and
disclosure of private information, are discharged under threat of criminal prosecution. R.C.
2950.06(F) and 2950.06(G). Moreover, the time periods associated with the affirmative
obligation to register are significant and intrusive. (See p. 8, supra). In addition, several
counties have instituted a fee that must be paid each time an individual registers. Sec Sheriffs to
Start Charging Registered Sex Offenders, Dayton Daily News, Apr. 24, 2009, at A3 (reporting

that the Montgomery County Sheriff will charge $25 per year for Tier I and II offenders and
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$100 per year for Tier iII offenders). Such obligations cannot be construed as de minimus. And
Senate Bill 10’s residency restrictions impose significant restraints with respect to where
registrants may lawfully reside. In fact, in Franklin County alone, sex offenders are effectively
barred from 60% of all residential property in the county and more than 80% of property in low-
income areas. Beth Red Bird, Assessing Housing Availability Under Ohio’s Sex Offender
Residency Restrictions, (March 25, 2009), The Ohio State University, p. 5.2 This constitutes an
additional and significant disability for convicted sex offenders.

Finally, the aggressive community notification provisions and broad dissemination of
personal information mandated by Senate Bill 10 subjects even the least serious offenders to
_profound levels of humiliation and community-wide ostracism. Not only does the distribution of
such information subject offenders to serious risk of “vigilante justice” in the form of both
threats and actual physical violence, it also directly contributes to lost employment opportunities,
denials of housing, evictions, and other forms of discrimination. Again, such far-reaching and
significant consequences must be construed as substantial disabilities for reclassified offenders.

b. Senate Bill 10 imposes sanctions that have historically been
considered punishment.

Application of this factor is often challenging because sex-offender registration laws are
of relatively recent origin and may lack a historical corollary. However, community notification
cards, coupled with widespread dissemination of information on the internet, share a commbn

thread with traditional shaming punishments. In large part, the public-notification scheme is

designed to mark the offender as one who is to be shunned, which is precisely the goal of

2http://www.redbird.net/ASSESSING_HOUSINGHAVAILABILITY_UNDER_OHIOS_SEX_O
FFENDER RESIDENCY_RESTRICTIONS.pdf |
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shaming punishments in the historical sense. See Smith v. Doe, 538 U.S. at 115-116 (Ginsburg,
J., dissenting).

Furthermore, because of Senate Bill 10’s residency restrictions, many sex offenders are
being “expelled” from communities. Id. at 97-8. And such expulsion is far directly punitive
than the registration requirements that were at issue in Cook, 83 Ohio St.3d at 419. See, also,
State v. Williams, 88 Ohio S$t.3d 513, 526, 2000-Ohio-428 (“There is nothing in the community
notification provisions in R.C. Chapter 2950 that hampers the right to seek out or acquire
property”). The “banishment” of sex offenders is so widespread, that “sex-offender ghettos™ are
becoming commonplace within c_ertain communities. See Radio Interview with Franklin County
Sheriff's Office Chief Deputy Stephan Martin, WOSO Radio (June 10, 2010).° See, also,
Stephen P. Garvey, Can Shaming Punishments Educate?, 65 U. Chi. L. Rev. 733, 739 (1998)
(“Punishments widely described as ‘shaming’ penalties thus come in two basic but very different
forms: those that rely on public exposure and aim at shaming; and those that do not rely on
public exposure and aim at educating.”); Henry M. Hart, Jr., The Aims of the Criminal Law, 23
Law & Contemp. Probs. 401, 404 (1958) (“*What distinguishes a criminal from a civil sanction
and all that distinguishes it, it is ventured, is the judgment of community condemnation which
accompanies and justifics its imposition.”); Paul Robinson, The Criminal-Civil Distinction and
the Utility of Desert, 76 B.U.L. Rev. 201, 202 (1996) (noting that “criminal sanctions signal
condemnation”).

Finally, the registration and reporting scheme is now so onerous that it is becoming
difficult to distinguish registration from probation, parole, and other forms of supervised release,

which have traditionally been considered punishment for criminal acts. See Wallace v. Indiana,

3 hitp:/fwww.wosu.org/allsides/?archive=1&date=06/10/2010
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005 N.E.2d at 380 (noting that sex-offender registration and notification bears substantial
similarity to supervised probation or parole). See also, Andrea E. Yang, Comment, Historical
Criminal Punishments, Punitive Aims and Un-“Civil” Post-Custody Sanctions on Sex-Offenders,
75 U. Cin. L. Rev. 1299, 1328 (2007) (arguing that the supervision of sex offenders actually
exceeds that of probationers and parolees). Even the most ardent supporter of sex-offender
registration laws must admit that at some point, laws require so much supervision of and so
much participation by offenders that they become punitive. Cf. 128 Ohio S.B. No. 217 (As
Introduced; would require Tier Il offenders to report to all registration counties every month).
c. Senate Bill 10 comes into play only upon a finding of scienter.

Because Senate Bill 10 is tied solely to a criminal conviction, and nearly all of the
triggering crimes include a mens rca element, this factor also weighs in favor of finding that the
sanction imposed is punitive and part of the criminal sentence.

d Senate Bill 10 serves the traditional aims of punishment.

Given the subsiantial restraints on physical liberty and the ostracism assoclated with sex-
offender registration and notification, it defies reason to suggest that Senate Bill 10 is not
designed in large part to have both a retributive and deterrent effect. While other secondary
objectives, including a desire to protect the community, may also be present, the intention to
deter future offenders and condemn past offenders cannot be understated. And there is
overwhelming empirical evidence which indicates that sex-offender registration and notification
laws do little to protect the community. See €.g., Lindsay A. Wagner, Note, Sex Offender
Residency Restrictions: How Common Sense Places Children at Risk, 1 Drexel L. Rev. 175,195
(2009) (addressing the cxtent 0 which residency restrictions actually increase recidivism); Bob

Vasquez, The Influence of Sex Offender Registration and Notification Laws in the Untied States,
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54 Crime & Delinquency 175, 179, 188 (2008) (noting that empirical research indicates that sex-
offender legislation seems to have had no uniform and observable inﬂuence on the number of
rapes reported); J.J. Prescott, Do Sex Offender Registration and Notification Laws Affect
Criminal Behavior?, NBER Working Paper No. 13803 (February 2008) (no evidence that sex-
offender registries reduce recidivism or protect the public).4 In light of the evidence
demonstrating that sex-offender registration laws do not reduce recidivism, and in fact may
increase the risk to the public by providing a false sense of security, the only remaining
explanation for the increasingly harsh sanctions imposed on sex-offenders are punishment and
deterrence, which are the specific justifications for criminal sentencing under Ohio law. See R.C.
2929.11 (stating that “[tjhe overriding purposes of felony sentencing are to protect the public
from future crime by the offender and others and to punish the offender™).
e. Senate Bill 10 applies only to behavior which is already a crime.

The statute applies only to behavior that is already, and in fact, exclusively, criminal.
Indeed, the entire category of persons subject to Senate Bill 10 are individuals previously
convicted of certain enumerated criminal acts. Nothing in Senate Bill 10 contemplates
application of its provisions to any form of behavior other than that proscribed as a sexual
offense or child-victim offense. Because the registration and notification obligations under
Senate Bill 10 are triggered exclusively by the existence of a criminal conviction, it cannot be
disputed that this factor weighs in favor of finding the statute to be punitive.

f Senate Bill 10 is excessive in relation to any non-punitive
interest.

1 http://www.law.umich.edu/centersandprograms/olin/papers.htm;
http://www.psc.isr.umich.edu/pscinfoserv/ p=426.
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The final two Kennedy factors—whether the statute advances a non-punitive interest and
whether the sanction imposed is excessive in relation to the purported non-punitive purpose—
must be considered in tandem. Senate Bill 10 purports to advance a legitimate, regulatory
purpose: the protection of the public from dangerous sexual offenders. And while Senate Bill
10 does little to promote public safety, it must be recognized that it at least arguably advocates a
non-punitive goal.

But the sanction is excessive in relation to its stated goals. First, a Senate Bill 10
classification is tied solely to the fact of conviction, as opposed to any finding of future
dangerousness. Thus, for a potentially large number of convicted offenders, there is absolutely
no threat to public safety, and imposition of registration duties and community notification
cannot reasonably advance the stated goal of protecting the public. Moreover, in light of
empirical evidence that demonstrates the inefficacy of sex-offender registration laws in actually
protecting the public from harm, the sanctions imposed are excessive in relation to any public
safety goal. Setting aside its thetoric, Senate Bill 10 actually does very little to advance public
safety. Rather, its primary function is to continue to punish sex offenders in perpetuity for their
past criminal conduct.

Having weighed the seven Kennedy factors, only one—purporting to advance a non-
punitive purpose—weighs in favor of finding the statuté to impose a remedial sanction. On
balance, thé remaining six factors weigh in favor of finding that the statute imposes criminal
punishment. As such, because Senate Bill 10 is criminal in nature and has a punitive effect, this
Court must determine whether its retroactive application disadvantages Mr. Dehler and those like

him, and therefore violates Section 10, Article I of the United States Constitution.
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As noted above, an unconstitutional ex post facto criminal law is retrospective--i.e.
applying to events occurring before its enactment--and disadvantages the offender affected by it.
Miller v. Florida, 482 U.S. at 430.

Senate Bill 10 is Retrospective.

The General Assembly has mandated that Scnate Bill 10 be applied retroactively. See
R.C. 2950.07(C)2). See, also, S.B. 10, 127" General Assembly, § 2, 3, 4, and 5 (Amended
Qubstitute Senate Bill Number 10) (2007-2008). A law is retrospective if it “changes the legal
consequences of acts completed before its effective date.” Id. at 431, citing Weaver v. Graham
(1981), 450 U.S. 24, 31. Asto the second element, the United States Supreme Court explained
that it is “axiomatic that for a law to be ex post facto it must be more onerous than the prior law.”
Id. (Internal citation omitted.) This Court described the requirements and conseciuences of
former R.C. Chapter 2950 as “onerous” in State v. Brewer, 86 Ohio St.3d 160, 164, 1999-Chio-
146. And it is beyond argument both that Sepnate Bill 10 imposes far more demanding
registration obligations than former R.C. Chapter 2950, and changes the consequences of acts
committed prior to iis enactment. See, e.g. Bodyke at §920-28 (stating that Senate Bill 10 1s
“retroactive” and noting that the frequency, duration, location and disclosure of information are
all expanded under Senate Bill 10 when compared with former R.C. Chapter 2950).

Senate Bill 10 Disadvantages Mr. Dehler.

At the time that Mr. Dehler received his Tier Il status from the Attorney General, he was
a sexually oriented offender by operation of law. See State v. Hayden, 96 Ohio St.3d 211, 2002-
Ohio-4169, at paragraph two of the syllabus holding that under former Chapter 2950, “if a
defendant has been convicted of a sexually oriented offense as defined in R.C. 2950.01(D), and

is neither a habitual sex offender nor a sexual predator, the sexually oriented offender
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designation attaches as a matter of law”). As such Mr. Dehler was subject to only ten years of
registration requirements. Cf. Cook, 83 Ohio St.3d at 408 (describing reporting requirements
under former R.C. Chapter 2950). However, under Senate Bill 10°s classification system, Mr.
Dehler is automatically placed into “Tier ITI,” and must comply with registration requirements
every 90 days for the rest of his life. R.C. 2950.07(B)(1). (November 30, 2007 Letter from
Attorney General to Lambert Dehler, attached to TLambert Dehler’s February 1, 2008 Request for
a Hearing Pursuant to R.C. 2950.032(E)).

Sepate Bill 10 is criminal, retrospective, and disadvantages Mr. Dehler and all those
similarly situated to him. As such, it is an ex post facto law that violates Section 10, Article I of
the United States Constitution.

2. Senate Bill 10 violates Section 28, Article 11 of the Ohio
Constitution. '

Seétion 28, Article II of the Ohio Constitution forbids the enactment of retroactive laws.
Van Fossen v. Babcock & Wilcox Co. (1988), 16 Ohio St.3d 100, 106.. Ohio’s Constitution
affords its citizens greater protection against retroactive laws than does the Ex Post Facto Clause
of the United States Constitutionr. Van Fossen, 36 Ohio St.3d at 105, fn. 5 (“[Ohio’s Constitution
of 1851 provides a] much stronger prohibition than the more narrowly constructed provision in
Ohio’s Constitution of 1802”). “The retroactivity clause nullifies those new laws that reach back
and create new burdens, new duties, new obligations, or new liabilities not existing at the time
the statute becomes effective.” Smith v. Smith, 109 Ohio St.3d 285, 2006-Ohio-2419, at 96.

A two-step standard is followed to decide if the retroactive application of a statute will be
deemed to violate the clause. Stafe v. Consilio, 114 Ohio St.3d 295, 2007-Ohio-4163, at 9-10.
In accordance with the fist prong of the “retroactive” test, the language of the statute is reviewed

{0 determine whether the legistature expressly stated that retroactive application was intended.
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Id. (Internal citation omitted.) If the wording of the General Assembly 1s sufficiently explicit to
demonstrate a retroactive intent, the statute is then reviewed to determine if it affects a
substantive or remedial matter. Id. (Internal citation omitted.)

A substantive statute is one that “impairs vested rights, affects an accrued substantive
right, or imposes new or additional burdens, duties, obligations, or liabilities as to a past
iransaction.” Smith v. Smith, 109 Ohio St.3d 285, 2006-Ohio-2419, at 6. (Internal citation
omitted.) A statute that applies retroactively and that is substantive violates Section 28, Article
1I of the Ohio Constitution. Id. (Internal citation omitted.)

A review of various provisions in the present version of R.C. Chapter 2950 confirms that
the General Assembly has indicated that offenders who were classified under the prior version of
the scheme are obligated to comply with the new requirements. (See p. 30, supra). See, also,
R.C. 2950.03 and 2950.033(A). Therefore, since the first prong of the test for the retroactive
application of a statute has been met, the analysis must focus on whether the provisions should
be characterized as substantive or remedial.

And because Senate Bill 10 has an adverse affect upon Mr. Dehler’s substantive rights
and directly attaches new burdens to a past transaction, the retroactive applica.tion of Senate Bill
10 is a violation of Ohio’s Retroactivity Clause. The General Assembly has transformed Ohio’s
prior, remedial, sex-offender classification and notification system into a form of punishment,
thereby affecting Mr. Dehler’s substantive right to due process and the prohibition against double
jeopardy. Fifth and Fourteenth Amendments to the United States Constitution; Sections 10 and
16, Article T of the Ohio Constitutilon. Sex-offender registration, as it functions under Senate Bill
10, is purely punitive and is in fact part of the original sentence. (See Argument H(B)1), pp. 15-

30).
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But even if this Court concludes that Senate Bill 10 is not purely punitive, see, €.2., State
v. Ferguson, 120 Ohio St.3d 7, 2008-Ohio-4824 at 19379, it is sufficiently punitive so as to
distinguish it from prior, less onerous registration and potification schemes-—analysis of the
Kennedy factors establishes this point. This conclusion ié supported most specifically by two
legislative decisions: first, the law’s elimination the judicial classification hearing, which this
Court previously recognized as being crucial to both the “purpose behind and the credibility of
the law,” see State v. Eppinger (2001), 91 Ohio St.3d 158, 165, quoted in Bodyke at 22 fn.5. As
this Court has observed, “{o]ne sexually oriented offense is not a clear predictor of whether that
person is likely to engage in the future in one or more sexually oriented offenses . . . . [and] one
sexually oriented conviction, without more, may not predict future behavior.” Eppinger, 91 Ohio
St.3d at 162. |

Second, and most cfucially, it is supported by the - legislature’s decision 1o tie
classification directly to the offense of conviction. It cannot seriously be argued that a statute that
retroactively increases an offender’s “duties and obligations” based solely on the code section of
the offense for which the offender was convicted does not “impose new or additional burdens,
duties, obligations, or liabilities as to a past transaction.” Smith at Y6, quoting Bielat v. Bielat
(2000), 87 Ohio St.3d 350, 352-53. So long as the hearing required by Eppinger and former law
was held, onerous registration and notification requirements could be justified by an offender’s
future dangerousness. But once that hearing is eliminated, and the requirements are tied directly
to the offense of conviction, it became impossible to argue that Senate Bill 10 does not attach
new duties to a past transaction: the original offense of conviction.

Moreover, the punitive nature of the statute is indirectly demonstrated by the most

obvious effect of Senate Bill 10: a huge number of offenders who had previously been adjudged

31



to be at a low risk of recidivism were reclassified as Tier III offenders. Thousands of those
offenders filed challenges to their extended registration in Ohio courts. This Court alone has seen
hundreds of challenges to the changes in classification and registration. See In Re Sexual
Offender Classification Cases, 126 Ohio St.3d 322, 2010-Ohio-3753, and In Re Sexual Offender
Classification Cases, Slip Op. 2010-Ohio-4725. The undeniable difficulties directly caused by
those changes—on finances, employment, habitation, and compliance with the requirements——
demonstrate that Senate Bill 10 has the effect of impairing the vested rights of those who have
been affected by it. Accordingly, retroactive application of Senate Bill 10 violates Section 28,
Article II of the Obio Constitution.
C. Senate Bill 10 violates the Double Jeopardy Clause of the

United States Constitution and Section 10, Article I of the Ohio

Constitution.

The Double Jeopardy Clause states that no person shall “be subject for the same offence
to be twice put in jeopardy of life or limb.” Fifth Amendment to the United States Constitution.
See, also, Section 10, Article I, Ohio Constitation. Because Senate Bill 10 1s punitive in both its
intent and effect, (See Argument II(B)(1), pp- 15-30) the registration and notification
requirements operate as a second punishment. As such, Senate Bill 10 violates the Double
Jeopardy Clause of the Fifth Amendment to the United Staies Constitution and Section 10,

Article I of the Ohio Constitution by unconstitutionally inflicting a second punishment vpon 2

sex offender for a singular offense.
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SECOND PROPOSITION OF LAW?
Petitioners in Senate Bill 10 classification proceedings are
entitled to court-appointed counsel. Sixth and Fourteenth
Amendments of the United States Constitution; Section 16,
Article I of the Ohio Constitution.
I.  Introduction.

As argued above, this Court’s decision in Bodyke applies to Mr. Dehler. Therefore, no
reclassification hearing is necessary or permissible, because this Court severed R.C. 2950.031,
which provided individuals the statutory right to contest his or her Senate Bill 10 classification.
State v. Bodyke, 2010-Ohio-2424, at §66. And Senate Bill 10 remains criminal in nature, and
may not be retroactively applied to individuals such as Mr. Dehler. Nonetheless, this case
presents this Court with the issue as to whether offenders such as Mr. Dehler should receive one
of the most fundamental of procedural protections embodied in our Constitution—the right to
counsel.

1I1. Argument.

A. Sex-offender reclassification hearings conducted under the
provisions of Senate Bill 10 are criminal proceedings.

By its own terms, the Sixth Amendment applies to “all criminal prosecutions.” In
Gagnon v. Scarpelli (1973), 411 U.S. 778, 789, the Supreme Court observed that “a criminal trial
under our system is an adversary proceeding with its own unique characteristics.” These
characteristics generally include the extent to which the proceeding is adversarial, the level of
formality attendant to the proceeding, whether the proceeding is presided over by a judicial
officer, whether the State is represented by a prosecutor, and the type of sanction imposed at the

conclusion of the proceedings. Id. at 787-90. Often these factors are weighed against the stated

5 This Proposition of Law was presented in Mr. Dehler’s MISJ as Proposition of Law IV.
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purpos.e of the proceedings in either statute or administrative regulations. See Kennedy, 372 U.S.
144. Thus, the criminal character of a particular proceeding is evidenced in large part by the
structure of the proceeding itself.

The Supreme Court engaged in a similar analysis in In Re Gault (1967), 387 US. 1. In
Gault, the Court focused on the fact that the juvenile delinquency adjudication bore many indicia
of criminal proceedings. See Gagnon, 411 U.S. at 789, fn. 12 (acknowledging Gault’s reliance
on the fact that such proceedings were “functionally akin to a criminal trial”).. But in Gault, the
Court relied most heavily on two factors: the fact that the child was adjudicated delinquent as a
result of alleged illegal conduct, and the fact that he could be committed to a state institution
upon a finding of delinquency. Gault, 387 U.S. at 27. “That approach is consistent with the
Supreme Court’s broader analysis of what constitutes a criminal proceeding, which has focused
almost entirely on the punitive nature of the sanction imposed. See Kennedy, 372 U.S. 144;
United States v. Ward (1980), 448 U.S. 242; and Dept. of Revenue v. Kurth Ranch (1994), 511
U.S. 767.

Senate Bill 10 is a quintessentially penal statute; therefore, reclassification hearings, like
original classification hearings, are criminal proceedings. Kennedy v. Mendoza-Martinez sets
forth the proper approach for distinguishing between criminal and non-criminal sanctions and
proceedings. (See discussion at pp. 22-29, supra). Consideration of the Kennedy factors with
respect to Senate Bill 10 demonstrates that Ohio’s sex-offender registration law imposes a
punitive sanction, and upon establishing that Senate Bill 10 is criminal in nature, the question
then becomes whether a Senate Bill 10 hearing is a critical stage of a criminal proceeding. Mr.
Dehler addresses that issue in Part B, below.

B. A Senate Bill 10 reclassification challenge hearing is a critical
stage of the criminal proceedings.

34



As recognized in Gideon v. Wainwright (1963), 372 U.5.335, a criminal defendant has a
constitutional right to the assistance of counsel. Sixth and Fourteenth Amendments to the United
States Constitution; Section 10, Article T of the Ohio Constitution. The right to counsel is
fundamental and must be provided to any defendant who stands in jeopardy of life or liberty
regardless of his or her financial means. Johnson v. Zerbst (1938), 304 U.S. 458, 462-63 .

The right to counsel is not confined to representation during the trial on the merits.
Moore v. Michigan (1957), 355 U.S. 155, 160. Rather, the defendant has the right to have
counsel present during all critical stages of an adversarial encounter with the government.
Mempa v. Rhay (1967), 389 U.S. 128, 135. See also Estelle v. Smith (1981), 451 U.S. 454, 469,
The Supreme Court has held that the time of sentencing is a critical stage in a criminal case, and
counsel’s presence is therefore necessary. Mempa v. Rhay, 389 U.S. at 135 (“the necessity for
the aid of counsel in marshaling the facts, introducing evidence of mitigating circumstances and
in general aiding and assisting the defendant to present his case as to sentence is apparent”).
Following Mempa, the Supreme Court further defined the term “critical stage of the proceeding,”
focusing in large part on the historical purpose and meaning of the Sixth Amendment right to
counsel.

For example, in Unifed States v. Ash (1973), 413 U.S. 300, the Court decided that a
pretrial photographic identification was not a critical stage of a criminal proceeding. In Ash, the
Court specifically identified two historical developments that were critical in the genesis of the
Sixth Amendment right to counsel. The first was the institution of a professional “public
prosecutor.” Id. at 308. According to the Court, the Framers aimed to correct the imbalance that
arises when a lay defendant is pitted against a professional prosecutor. Id. The second historical

fact identified by the Court in Ash was the development of a complex procedural judicial system,
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which gave rise to concerns that “an unaided layman had little skill in arguing the law or in
coping with an intricate procedural system.” 1d. at 355. Thus, the right to counsel is primarily,
and historically, aimed at “minimiz[ing] the imbalance in the adversary system that otherwise
resulted[.}” Id. at 307-09. Accord Gideon, 372 U.S. at 344-45; Argersinger v. Hamlin (1972),
407 U.S. 25, 31; Powell v. Alabama (1932), 287 U.S. 45.

Senate Bill 10 classification challenge hearings create many of the same imbalances and
dangers that the Framers sought to avoid by enacting the Sixth Amendment. Petitioners are
forced to confront a prosecutor (mandated by Senate Bill 10) who is trained in the law, familiar
with court procedures, and who handles these types of cases on a daily basis. Cf. Gagnon v.
Scarpelli (1973), 41i U.S. 778, 789 (probationers are not always entitled to court-appointed
counsel at probation revocation hearings because a non-lawyer probation officer represents the
state’s interest rather than a prosecutor). Petitioners are required to navigate through a complex
procedural process that confuses even learned judges. See, €.g., Gildersleeve v. State, 8th Dist.
Nos. 91515—91519 and 91521-91532, 2009-Ohio-2031 at 456 (citing In re S.R.B., 24 Dist. No.
08-CA-8, 2008-Ohio-6340, at T6) (commenting that “[t}he enactment of the ‘Adam Walsh Act’
by the Ohio legislature, [has] resulted in a confusing array of very poorly worded statutory
provisions that require a trial court to constantly refer to the law in effect prior to the enactment
of the Adam Walsh Law in order to apply the current law.”). Senate Bill 10 reclassification
challenge hearings are complicated proceedings, and both parties require legal representation.
The hearing is a petitioner’s sole mechanism to raise challenges to his or her classification, so it
must be a meaningful proceeding. Only by providing for the assistance of counsel will this Court
ensure the petitioner a meaningful opportunity to assert claims regarding misclassification and

relief from community notification, or to assert constitutional challenges to the application of
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Senate Bill 10. In light of the dangers facing an unrepresented petitioner, there is no question
that the reclassification hearing is a critical stage of the criminal proceeding—particula.rly given
the historical roots of the Sixth Amendment right to counsel. The appointment of counsel is
required to correct the substantial imbalance in these proceedings.

C. Petitioners in Senate Bill 10 classification proceedings are

entitled to court-appointed counsel under the Fourteenth
Amendment’s Due Process Clause regardless of the civil or
criminal nature of those proceedings.

Qepate Bill 10 is a criminal statute, and Mr. Dehler is therefore entitled to appointed
counsel by operation of the Sixth Amendment. However, even if Senate Bill 10 were a remedial
civil statute, due process demands that Mr. Dehler be provided appointed counsel at his
reclassification hearing.

1. In order to achieve the “fundamental fairness” required
by the Due Process Clause, indigent petitioners must be
afforded the right to appeinted counsel at Senate Bill 10
classification hearings.

Due process of law is a necessary and vital component in any civilized system of justice.
A due-process analysis consists of “discover[ing] what ‘fundamental fairness’ consists of in a
particular situation by first considering any relevant precedents and then by assessing the several
interests that are at stake.” Lassiter v. Dep't. of Soc. Serv’s (1981), 452 U.S. 18, 24. In the
instant case, consideration of “relevant precedents” and “assessment of the interests at stake”
compel the conclusion that indigent petitioners are entitled——as a matter of due process—to
appointed counsel at their reclassification hearings.

In Lassiter, the Supreme Court considered whether an indigent parent was entitled to

court-appointed counsel in a parental-rights termination case. Ultimately, the Court concluded

that there is a presumption against appointed counsel when the litigant does not directly face

37



confinement, but such a presumption may be rebutted. Lassiter, 452 U.S. at 26-27. A litigant
may be entitled to counsel, as a matter of due process, but that issue must be decided on a case-
by-case basis by weighing the factors set out in Mathews v. Eldridge (1970), 424 U.S. 319, those
factors being: (1) the private interests at stake; (2) the government’s interest; and (3) the risk that
the procedures used will lead to erroneous decisions. Eldridge, 424 U.S. at 335.

As discussed above, Gideon recognized the importance of counsel to ensure the integrity
of the adversarial process and the fairness of legal proceedings. And the logic that supports the
holding in Gideon—that the right to be heard means little without the right to be heard by
counsel, and that lawyers are necessities, not Juxuries—is often as applicable to civil proceedings
as it is to criminal ones. Its logic applies most directly in those proceedings that have d punitive
component—where the result of the hearing may be a depravation of rights or the attachment of
duties that make the case similar to a criminal proceeding. Cf. Kennedy, 372 U.S. 144 and
discussion at pp. 22-29, supra.

2. Senate Bill 10 petitioners have an inviolable and absolute
right to appointed counsel under the Fourteenth
Amendment because they face a loss of personal freedom
based upon the outcome of such proceedings.

The United States Supreme Court has recognized an absolute right to appointed counsel
‘0 those circumstances in which a litigant faces a loss of personal freedom without consideration
of the criminal or civil nature of such proceedings. For example, the Supreme Court has
observed that “it is the defendant’s interest in personal freedom, and not simply the special Sixth
and Fourteenth Amendments right to counsel in criminal cases, which triggers the right to
appointed counsel.” Lassifer, 452 U.S. at 25. (Internal citations omitted.) And both the United

States Supreme Court and this Court have held that due process requires that counsel be provided

at state expense to indigent litigants in certain situations where confinement is not at stake. See,
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e.g., State ex rel. Heller v. Miller (1980), 61 Ohio St.2d 6, paragraph two of the syllabus (right to
counsel in parental termination proceedings); State ex rel. Cody v. Toner (1983), 8 Ohio St.3d
22, 24 (right to counsel in paternity proceedings); Lassiter, 452 U.S. at 31 (right to counsel in
some cases in parental termination proceedings).

Thousands of sex offenders face significantly enhanced reporting obligations under
Senate Bill 10. Under Ohio's Megan's Law, sex offenders were predominately classified at the
lowest (least restrictive) level. Specifically, adult sex offender classifications were comprised as

follows:

» 77% sexually oriented or child-victim offenders (17,356
individuals),

* 29 habitual sex or child-victim offenders without notification
(510 individuals);

» 2% habitual sex or child-victim offenders with notification (395
individuals);

+ 18% sexual predators or child-victim predators (4115
individuals).®

Accordingly, most classified offenders had to register annually for ten years without community
notification. See, generally, former R.C. 2950.04, 2950.05, 2950.06, 2950.07. Only 20% of
reg.istered adult sex or child-victim offenders under House Bill 180 faced community

notification.

® These figures are based on discovery provided by the Ohio Attorney General in Doe v. Dann,
Case No. 1:08-CV-00220 (N.D. Ohio) and do not include 85 individuals classified as
“aggravated sexually oriented offenders.” The Cuyahoga County Public Defender’s Office was
counsel for petitioner. See May 4, 2009 Brief of Amici Curiae Cuyahoga County Public
Defender et al. In Support of Appellant Roman Chojnacki, Chio Supreme Court Case Number
2008-0992, pp. 4-5.
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The administrative reclassification of sex offenders in accordance with Senate Bill 10
changes this picture dramatically. Under the Senate Bill 10, most adult sex offenders fall under
the higher (more restrictive) levels:

» 13% Tier I sex offenders and child-victim offenders (2842);

* 33% Tier Il sex offendefs and child-victim offenders (7492);

+ 54% Tier III sex offenders and child-victim offenders (12,006).”
Thus, almost 90% of reclassified sex offenders have to register every 180 days for 25 years or
every 90 days for life. See, generally, R.C. 2950.04, 2950.05, 2950.06, 2950.07. These changes
also mean that 7,167 reclassified sex offenders are subject to community notification, for the first
time, as a direct result of their reclassification under Senate Bill 10.°

Indeed, for the duration of their reporting period, which has increased for most offenders
from ten years to twenty-five years or life, these individuals face a threat of lengthy incarceration
for non-compliance. See R.C. 2950.05; State v. Mitchell, 1st Dist. App. No. C-080340, 2009-
Ohio-1264. Thus, for many petitioners previously classified as “sexually oriented offenders” or
“habitual sex offenders,” the threat of incarceration has increased significantly based upon their
classification within the Senate Bill 10 tier classification system. This threat to personal liberty,
and the risk of incarceration, is sufficient to trigger the right to counsel under the Fourteenth

Amendment.

7 These figures are based on discovery provided by the Ohio Attorney General in Doe v. Dann,
Case No. 1:08-CV-00220 (N.D. Ohio) and do not include 890 cases that have been “stayed by
Court™ or 824 juvenile offenders. The Cuyahoga County Public Defender’s Office was counsel
for petitioner. See May 4, 2009 Brief of Amici Curiae Cuyahoga County Public Defender et al.
In Support of Appellant Roman Chojnacki, Ohio Supreme Court Case Number 2008-0992, pp. 4-
5.

® Figure from discovery provided by the Attorney General in Doe v. Dann, Case No. 1:08-CV-
00220 (N.D. Ohio).
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While petitioners like Mr. Dehler do not necessarily face a new threat of incarceration,
because they were also subject to incarceration under Ohio’s previous sex-offender laws, this
does not change the due-process analysis. In Vitek v. Jones (1980), 445 U.S. 480, the Supreme
Court considered the due-process rights to be afforded to a state inmate being transferred from
prison to a state mental institution. The State argued that the inmate was not entitled to any
additional process, because he had been afforded procedural protections at irial and he faced no
new threat of confinement. The Supreme Court held that before a state prisoner is involuntarily
transferred to a state mental hospital, the Fourteenth Amendment Due Process Clause requires
certain procedural protections, including the availability of legal counsel, furnished by the state,
if the prisoner is financially unable to furnish his own. Id. at 483.

Central to the Court’s decision in Virek was the fact that the prisoner was subjected to a
major change in the conditions of confinement and faced the stigmatizing consequences
attendant to a transfer to a mental hospital. 1d. at 488. Accordingly, the prisoner had a liberty
interest sufficient to trigger the protections of the Fourteenth Amendment. The same result
obtains in this case. First, petitioners are subject to a significant change in the terms of their
registrations duties, which significantly increases the risk of incarceration. Second, many
petitioners who were previously found to have a low risk of future dangerousness have been
reclassified and placed in the highest tier level. The stigmatizing consequences of this change
and the risk of incarceration require that certain procedural protections, including appointed
counsel, be afforded to petitioners.

3. Senate Bill 10 petitioners are entitled to appointed
counsel under the Fourteenth Amendment because the

rights involved are significant and the proceedings are
complex.
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Fven in those cases in which litigants do not face a direct threat to personal liberty, the
Due Process Clause may still require the appointment of counsel. In such cases, the courts
generally look to the nature and character of the interests involved and consider whether the
effectiveness of the hearing may “depend upon the use of skills which the [petitioner] is unlikely
to possess.” Gagnon, 411 U.S. at 786-87. While there is a presumption against appointed
counsel when the litigant does not directly face confinement, that a presumption may be rebutted.
Lassiter, 452 U.S. at 26-27. Whether or not counsel must be appointed is decided on a case-by-
case basis by weighing the factors set out in Mathews v. Eldridge (1970), 424 U.S. 319.
Lassiter, 115 U.S. at 27.

In Eldridge, the Supreme Court set out three factors to determine what due process
requires in a particular case: (1) the private interests at stake; (2) the government’s interest; and
(3) the risk that the procedures used will lead to erroneous decisions. Eldridge, 424 U.8S. at 333,
In the instant case, this Court must “balance these elements against cach other, and then set their
net weight in the scales against the presumption that there is a right to appointed counsel only
where the indigent, if he is unsuccessful, may lose his personal freedom.” Lassiter, 452 U.S. at
217.

a. The private interests af stake are substantial.

All Senate Bill 10 petitioners have an interest in ensuring that the statute is applied in a
manner that respects their constitutional rights. And even if Senate Bill 10 were constitutionally
sound, defendants would have an interest in being properly classified under Senate Bill 10°s tier
classification system. The consequences of. being placed in the wrong tier are substantial, given
the varying obligations placed upon offenders within different tier levels. Moreover, a

significant number of offenders are entitled to petition the court to relieve them from community
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notification. Any failure to properly contest an individual’s classification will result in the waiver
of these significant rights. And, when viewed through the prism of Kennedy v. Mendoza-
Martinez (1963), 372 U.S. 144, 168-169, seem all the more crucial-—because the disabilities and
duties imposed under Senate Bill 10 are either within the tealm of punishment itself or so close
to being punishment, the offender’s private interest in being free of those disabilities and duties
is unquestionable.

b. There is a significant risk of erroneous decisions if
counsel is not appointed.

There is a significant risk that erroncous decisions will be rendered in Senate Bill 10
classification hearings if counsel is not provided. People like Mr. Dehler, whose crime occurred
before the enactment of Senate Bill 10, have three basic arguments that new sex-offender
scheme, in part or in its entirety cannot be applied to them: 1) its refroactive application violates
several substantive state and federal constitutional rights; 2) this Court’s decision in Stafe v.
Bodyke applies to them and therefore they are not subject to reclassification procedures; and 3)
Senate Bill 10 has been misapplied by the Attorney General in classifying them. Given the
breadth and complexity of these issues, appointed counsel is invaluable to avoid the
misapplication of a very complex law.

Even for those individuals who successfully navigate the procedural obstacles associated
with filing some sort of challenge to their Senate Bill 10 classification, they are unlikely to
properly identify and litigate all of the complex legal issues present in their particular case.
Every reclassified sex offender could raise numerous complex constitutional arguments
regarding the application of Senate Bill 10. Those constitutional issues include claims that the
retroactive application of the law violates the Ex Post Facto Clause of the United States

Constitution, the Retroactivity Clause of the Ohio Constitution, the Double Jeopardy and Due
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Process Clauses of both the Unitéd States and Ohio Constitutions, and the constitutional
prohibition on cruel and unusual punishment.

Moreover, certain offenders may have additional claims depending on the particular
circumstances of their case. For instance, every reclassified sex offender who entered into a plea
agreement with the State of Ohio has a claim that the State’s reclassification constitutes a breach
of contract and a constitutional impairment on the obligation of contracts. Furthermore, all
reclassified Tier I1I sex offenders—at least 7,000 individuals—may claim that they should not be
subject to community notification. Indeed, some such individuals have, with the assistance of
counsel, successfully raised such arguments. See Gildersleeve v. State, 2009-Ohio-2031, at 477,
In re S.R.B., 2™ Dist. No. 08-CA-8, 2008-Ohio-6340, at %6 (describing the enactment of Senate
Bill 10 as resulting in “a confusing array of very pootly worded statutory provisions”).

Setting aside the fact that Senate Bill 10 is an incredibly complex law and that the
procedure for challenging classification is very vague, the potential challenges to Senate Bill 10
involve nuanced arguments of law that the average defendant is unlikely to understand. The
complexity of the legal challenges and the unclear procedural process is further compounded by
the fact that the State is represented at these hearings by a skilled legal advocate. Without
counsel to advocate his or her cause, it is highly unlikely that a petitioner can adequately protect
the substantive and procedural rights associated with a Senate Bill 10 classification challenge.

c. The State’s interest is served by appointing counsel.

The final factor to be considered under the Eldridge test is the governmental interest at
stake. Notably, the State’s interest converges in large part with the interests of the petitioners.
First, the State’s interest favors the accurate classification of offenders in order to ensure that the

law is respected and basic fairness prevails. Second, to the extent that Senate Bill 10 is intended
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to apprise the public of potentially dangerous offenders, that goal is significantly undercut if the
information contained in the database is incorrect. Thus, as it relates to the appointment of
counsel, the only countervailing State interest is financial.

Within the Eldridge framework, cost is not a “controlling factor,” but the governmental
interest in conserving scarce resources is still “a factor that must be weighed.” Eldridge, 424
U.S. at 348. But cost alone cannot prevent the State from providing a particular procedural
safeguard. Id. The precise cost associated with the provision of counsel at Senate Bill 10
reclassification hearings is not known. But it is likely that the erroneous classification of
offenders will constitute a greater drain on the State’s resources. The enhanced registration
requirements impose a significant financial burden and the State’s fiscal interest may therefore
be best served by the provisiqn of counsel.

In total, the Eldridge factors weigh in favor of providing counsel to Senate Bill 10
petitioners. Thus, as a matter of fairness and due process, this Court should hold that appointed
counsel is required for indigent petitioners at all Senate Bill 10 reclassification hearings.

CONCLUSION

For the foregoing reasons, Mr. Dehler asks this Court to determine that this Court’s
decision in State v. Bodyke, 2010-Ohio-2424 applies to him. Furthermore, Mr. Dehler asks this
Court to determine that Senate Bill 10 is criminal in nature. In the alternative, Mr. Dehler asks
this Coutrt to find that he is entitled to court-appointed counsel under the Due Process Clauses of
the United States and Ohio Constitutions, regardless of whether those hearings are deemed

criminal in nature.
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. ___11}._ Mr_Lambert Dehler appeals from the trial court's grant of summary ___.

judgment in favor of the state, finding that he was properly classified as a Tier 11t
offender based upon his conviétions of two counts of rape and gross sexual imposition,
as well as its finding that the new Sexual Offender Registr‘ation and Notification Act
(SORN or the “Act™, R.C. Chapter 2950 (also known as Senate Bilt 10, Ohio’s version

of the Adam Walsh Act or AWA) is constitutional.




{42} We affirm, determining that Mr. Dehler was properly classified, that his
classification and duty to register arose by operation of law solely by virfue of his
convictions of rape and gross sexual imposition, and that when viewed through the
prism of prior precedent set by a superior couit, the new sexual offender registration
provisions challenged by Mr. Dehler are cénstitutionaE.

{(¢3: Substantive and Procedural History

€4} In 1992, a jury found Mr. Dehier guilty of two counts of rape and two
counts of gross sexual imposition. Mr. Dehler was then sentenced to concurrently serve
seven to 25 years on each count of rape; and fo serve two consecutive terms of 18
months on eaf;h count of gross sexual imposition concurrently to the rape sentences.

M5 WMr. Dehler, who remains incarcerated, was notified of his new
classification as a Tier il offender by the Attorney General on January 7, 2008. The
notice informed Mr. Dehler that his classification and registration duties upon release
will change due to the newly enacted R.C. Chapier 2050 SORN provisions, He was
also notified of his new duties to register and his right to contest the application of the

classification and requirements.

{96} Mr. Dehler fimely fi led his petition to contest the classification, and.severai

days Eater fi Ied a request for a second heanng, as well as other motions. Through these
filings Mr. Dehler raised numerous arguments. Among them was an argument that the
state was barred from classifying him as a sex offender because he had never been
classified under prior versions of Ohio’s sexual offender registration faw. Thus, Mr.
Dehler argued that the state was barred from classifying him as a sex offender due fo

the affirmative defenses of collateral estoppel, res judicata, and laches. He aiso




asseried that the Department of Rehabilitation and Correction (‘DRC") “lost jurisdiction”
after December 1, 2007, to serve written notice of the new registration and classification
duties, and that inasmuch as his notice was served on January 1, 2008, and there is no
statutory provision for late service, he is rot subject to the Act. He further alieged
double jeopardy, ex post facto, and separation of powers violations.

@73 The state did not file an answer brief opposing Mr. Dehler's motion for
summary judgment, but filed its own motion for summary judgment, arguing that Mr.
Dehler was properly cléssiﬁed as a Tier Il offender because he committed rape, and
that the new Act is constitutional. |

{48} Before the trial court were Mr. Dehlers request for a hearing on the
| reclassification, both parties’ motions for summary jﬁdgment, Mr. Dehler's motion for the
immediate appointment of counsel, and Mr. Dehler's motion fo dismiss the state's
motion for summary judgment,

(49} The court found the new sex offender classification scheme was
constitutional, and that Mr. Dehler was properly classified as a Tier il offender. The
court denied Mr. Dehler's motiohs, including his request for an oral hearing. Finding no

genuine issues of matetial fact remained for determination, the court granted the state’s

" motion for summary judgment.
{410} Mr. Dehler timely appealed, raising five assignments of error:
11} “[1.] The trial court erred by not granting Petitioner's Motion for Summary
Judgment because ihe Department of Rehabilitation and Correction lost jurisdiction to
distribute fo adult prison inmates the Notice of New Classification and Registration

Duties after December 1, 2007.



{12} “[2.] The trial court erred by not granting a hearing pursuant to R.C.
2050.032(E).

{13} “[3.] The trial court erred when it failed to provide the mandatory hearing
under R.C. 2950.11(F)(2). |

(14} “[4.] The trial court erred when it denied the appointment of counsel
because the Petitioner filed timely requests for counsel under the Adam Walsh Act.

{15} “[5.] The Adam Walsh Act (AWA) amendments to R.C. 2950.01 et seq,, do
not apply to the Defendant because he was sentenced in 1992 and the state prewous!y
declined to avail itself of the prior iaw {"Megan’s Law") and the current appllcatlon of the
AWA violates the doctrine of laches, res judicata, Clause 1, Section 10, Article |, of the
United States Constitution as ex post facto legislation, and violaies Section 28, Article Il
of the Ohio Constitution as refroactive legislation, and further violates R.C. 1.48 and

1.58, et. seq.”

{416} Senate Bill 10 and the New SORN Act Provisions

{17} “Ohio's new sexual offender law was adopted by the Ohio General
Assembly in Senate Bill 10. The legislation was enacted so that the state law would be

conssstent With the federal Adam Waish Chnd Protection and Safety Act of 1896.

{ [18} “Prior to Senate Bill 10 when a defendant was found guuity of a sexually
oriented offense, he could be classified as a sexually oriented offender, a habitual sex
offender, or a sexual predator. The prior statutory scheme provided that a defendant’s
designation under the three categories would be predicated upon the nature of the
underlying offense and findings of fact made by the trial court during a sexual

classification hearing.




19} “Under the new legislation, those three labels are no longer applicable.
instead, a defendant whe has committed a sexually oriented offense can only be
designated as either a sex offender or a child victim offender. There are now three fiers
of sexual offenders. The extent of the defendant's registration and notification
requirements will depend on the tier. Furthermore, the placement in a tier turns solely
on the erime committed.

(4203 “Another change of the sexual offender classification system implemented
under the new law concems the dur:a\tion_ of the registration and notification
requirements for the sex offenders. Prior to Senate Bill 1d, if a defeﬁdant was deemed
a sexually oriented offender, he was required to register once each year for a period of
10 years, but there was no notification requirement; if he was labeled as a habitual sex
offender, he had to register once every six months for 20 years, and the community
could be given notice of his presence at the same rate; and, if he was designated a
sexual predator, the duty to regisier was once every three months for life, and
notification could also take place at the same rate for life.

{421} “Under the new statutory scheme set forth in current R.C. Chapter 2950,
the reglstration and community notn‘“ catlcn reqmrements are increased for sex
offenders. If the defendant’s sexual offense places hlrn in the ‘T;er 3 category, he is
required to register once every year for a period of 15 years, but there is no community
notification: if the defendant’s offense falls under the “Tier I category, registration must
take place once every six months for 25 years, and there is still no notification
requirement; énd, if the sexual offense places the defendant in the Tier HIl category, the

requirements are essentiaily the same as for a sexual predator, in that there is a dufy fo



register once every three months for life, and community notification can occur at that
same rate for life. Community nofification under the new scheme requires the sheriff fo
give the notice of an offender's name, address, and conviction to all residents, schools,
and day care centers within 1,000 feet of the offender’s residence. The new law also
| prohibits all sex offenders from residing within 1,000 feet of a school or day care center,
The.se regisiration and notification requirements under the Adam Walsh Act are
retroactive and applicable to offenders whose crimes were committed before the
gffective date of the statute.” State v. Charette, 11th Dist. No. 2008-1.-069, 2009-Ohio-
2952, q7-11.

1922} In Mr. Dehler's case, he is automatically classified as a Tier lil offender
because rape is a Tier lli offense. See R.C. 2050 01(G)(1}(a).

923} Summary Judgment Standard of Review

{24} Mr. Dehler first contends that the trial court erred in granting summary
judgment to the state because the DRC “lost jurisdiction” to give inmates the Notice of
New Classification and Registration Duties after December 1, 2007. He asseris that as’
there is no question he received his notice on January 8, 2007, he is entitied to a
ju‘dgme‘nt‘ as .a matter of law that he is not subject to the new classification.

{925} “Pursﬁant o Civ.R. SG(C), sumfhary jﬁdgment is appropriate when there is
no genuine issue of material fact and the moving party is entitled to judgment as a
matter of law." Welch v. Ziccarelli, 11th Dist. No. 2006-1-229, 2007-Ohio-4374, 136,
citing Holik v. Richards, 11th Dist. No. 2005-A-0006, 2006-Ohio-2644, 12, citing
Dresher v. Burt (1996), 75 Ohio St.3d 280, 293. “In addition, it rnust appear from the

evidence and stipulations that reasonable minds can come to only one conclusion,




which is adverse to the nonmoving party.” {d., citing Civ.R. 56(C). “Further, the
standard in which we review the granting of a motion for summary judgment is de novo.”
id., citing Holik at 293, citing Grafton v. Ohio Edison Co. (1996), 77 Ohio St.3d 102, 105.

{26} “Accordingly, Tsjummary judgment may not be granted until the moving
party sufficiently demonstrates the absence of a genuine issue of material fact. The
rhoving party bears the initial burden of informing the trial court of the basis for the
motion and identifying those portions of the record which demonstrate the absence of a
genuine issue of facton a material element of the nonmoving parly’s claim.” id. at 37,
citing Brunstetfer v. Keafing, 11th Dist. No. 2002-T-0057, 2003-Ohio-3270, {12, citing
Dresher at 292. “Once the moving party meets the initial burden, the nonmoving party
must then set forth specific facts demonstrating that a genuine issue of material fact
does exist that must be preserved for triat, and if the nonmoving party does not so
fespond, summary judgment, if appropriate, shall be entered against the nonmoving
party.” id., citing Brunstetter, citing Dresher at 283.

{427} “Since summary judgment denies the party his or her ‘day in court’ it is not
to be viewed lightly as docket control or as a “fttle trial. The jurisprudence of summary
judgment standards has placed purdens on both the mcvmg and the nonmoving party.
In Dreshar V. Burt, the Supreme Court of Ohio held that the movmg party seekmg
summary judgment bears the initial burden of informing the trial court of the basis for the
motion and identifying those portions of the record before the trial court that
demonstrate the absence of a genuine issue of fact on a material element of the
nonmoving party’s claim. The evidence must be in the record or the motion cannot

succeed. The moving party cannot discharge its initial burden under Civ.R. 56 simply




by making a conclusory assertion that the nonmoving party has no evidence to prove its
case but must be able to specifically point to some evidence of the type listed in Civ.R,
56(C) that affirmatively demonstrates that the nonmoving party has no evidence fo
support the nonmoving party’s claims. If the moving party falls to satisfy its initial
burden, the motion for summary judgment must be denied. {f the moving party has
satisfied its initial burden, the nonmoving party has a reciprocal burden outlined in the
last sentence of Civ.R. 56(E) to set forth specific facts showing there is a genuine issue
for trial. If the nonmoving party fails to do so, summary judgment, if appropriate shall be
entered against the nonmoving party based on the principles that have been firmly
eétabiished in Ohio for quite some fime in Mitseff v. Wheoler (1988), 38 Ohio St.3d 112..

{928} “The court in Dresher weﬁt on to say that paragraph three of the syllabus
in Wing v. Anchor Media, Ltd.. of Texas (1991), 58 Ohio St.3d 108, is too broad and fails
to account for the burden Civ.R. 56 places upoh a moving party. The court, therefore,
limited paragraph three of the syllabus in Wing fo bring it into conformity with Mitseff”
1d. at 1140-41.

{929} Thus, in Dresher, the Supreme Court of Ohio held that “when neither the
moving nor nonmoving party provides evidentiary materials demonstrating that there are
no material facfs in dispute, the nﬂoﬁing pérty is not entitled to a judgment as a matter of
law as the moving party bears the initial responsibility of informing the triat court of the
basis for the motion, and ‘identifying those portions of the record which demonstrate the
Aabsence of a genuine issue of fact on a material element of the nonmoving party’s

claim.” 1d. at §42, citing Dresher at 276.
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{930} Specifically, Mr. Dehier contends that the trial court erred in granting'the
state's motion for summary judgment because pursuant to R.C. 2950.032(A)(2). the
DRC was required to notify offenders of their new reclassification and registration duties
by December 1, 2007. His theory on summary judgment is that he is entitied to
judgment as a matter of law as he is not subject to the Act because the PRC was
without “jurisdiction” to serve him with notice after December 1, 2007, He also contends
that the state waived any defense fo this argument because the state did not file an
answer brief In opposition to his motion for summary judgment. Rather, the state filed
its own motion for summary judgment presenting three grounds.

{431} The state argued thatas a matter of law there is no factual dispute as to
classification based upon Mr. Dehler's rape conviction. The state also argued that Mr.
Dehler's constitutiona!l arguments are not oroperly raised within the rubric of a RC.
2050.031(E) and R.C. 2850.032(E) hearing. Thirdly, the state argued that assuming the
constitutional challenge was properly before the court, the Act is presumptively
constitutional and Mr. Dehler cannot meet his purden of proof,

{432} On April 8, 2008, the court set a non-oral hearing date of May 30, 2008,
for the summary judgment motidn. Upon the submitted briefs and evidentiary materials,
the court found there was no genuine issue of material fac;,t in that Mr. Dehier was
properly notified and classified. Thus, the court granted the state’s motion for summary
judgment and denied the relief sought in Mr. Dehler's various motlons

{433} We agree with the trial court that there is no genuine issue of matenai fact
remaining for determination, and we determine that the court properly granted the

state’s motion for summary judgment.
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434} Mr. Dehler had never been classified as a sex offender, but his siatus as a
Tier 11 offender arose by operation of law When he was convicted of rape in 1992.
Furthermore, he recelved timely notice of his classification and duties to register under
the new Act pursuant to R.C. 2950.03.

{35! Timeliness of Receipt of Notice

{436} Mr. Dehler is correct in his assertion that pursuant to R.C. 2850.032, the
Attorney General was required to determine the offender's classification relative to the
offender's offense between July 1, 2007 and December 1, 26@?. See R.C.
2950.032(A)(1).

{937} Further, pursuant fo R.C. 2050.032(A)(2), the DRC was required to
provide written notice between July 1, 2007 and December 1, 2007, to all such
offenders, except that “filhe department ™ [is] not required to provide the wiritten nofice
to an offender *** if the aftorney general included in the document provided to the
particular department ™** nofice that the attorney general will be sending that offender
g registered letter and that the department is not required fo provide to that offender
*** the written nofice. " (Emphasis added.)

{438} It is axiomatic that statutes in pari materia are to be construed together;
thus R.C; “2950,032 must'b-é read m coﬁjunction with the primary notice to offender
statute, R.C. 2950.03.

{939} R.C. 2950.03(A)(1}, notice to offender of duty to register, provides in
relevant part:

{940} “Regardless of when the person committed the sexually oriented offense

=+ if the person is an offender who is sentenced to a prison ferm, a term of
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imprisonment, or any other type of confinement for any offense, and if on or after
January 1, 2008, the offender is serving that term, *** the official in charge of the jail,
workhouse, state correctional institution, or other institution in which the offender serves
the prison term, **, shall provide the notice toc the offender béfore the offender is
released **** {Emphasis added.)

{41} While the statutory language is a tad convoluted, Mr. Dehler's argument
that the provision of the new Agt cannot apply to him because he received his ndtic:e
after December 1, 2007, must fail because he remains incarcerated. None of his rights
have been abused. His classification under either the old sex offender registration
" framework of the newly enacted one arose by operation of law, and the failure to
classify My. Dehier and notify him of his classification and registration duties would be a
failure only if it occurred after his release.

{942} Mr. Dehlers “Notice of New Classification and Registration Duties” is a
part of our record. He received the notice on January 7, 2008, The notice was dated
November 30, 2007, thus it is clear that the Attorney General made the determination
that Mr. Dehler was a Tier il offender on that date. The notice was then timely
provided, pursuant to R.C. 2050.03(A)(1), which clearly states that regardless of when
thé sexually oriehted offehse was commiti:éd and if, on or aﬁei‘ Jénuafy '1, 2008, the
offender is incarcerated for that offense, notice shall be provided before the offender is
released.

1943} This statutory interpretetion is further reinforced by a reading of R.C.
2950.033, which applies to offenders whose duties to register are scheduled to

terminate on or after July 1, 2007, and prior to January 1, 2008.
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444} R.C. 2050.033(A)(5) states in relevant part:

45} “if the offender w ig in a category described in division (A}(1)(a) of section
R.C. 2050.032 ** but does not receive a notice from the depariment of rehabilitation
and correction *** pursuant to (A)(2) of that section, notwithstanding the failure of the
offender *** lo receive the registered letter or the notice, the offender's ** duly to
comply with Sections R.C. 2950.04, 2950.041, 2050.05, and 2950.06 shall continue in
accordance with, and for the duration specified in, the provisions of Chapter 2950 of the
Revised Code as they will exist under the changes to the provisions that will be
implemented on January 1, 2008." (Emphasis added.)

1946} Thus, even those offenders who did not receive notice between July 1,
2007 and December 1, 2007, and whose duties were set to expire during that time
period, are still expected to comply with the new Act. Regardless of whether those
offenders received timely notice, their duties have been extended pursuant to the Act.

47y As Mr. Debler received his notice on January 7, 2008, and is still
incarcerated for the 1992 convictien for rape and gross sexual imposition, we fail to see
how he is relieved of the mandatory requirements of the Act. Indeed, even offenders
whose duties were set to expire, and who did not receive timely notice, are expected to
comply. |

{448} M. Dehler's first assignment of error is without merit.

{949} Righttoa Hearing Pursuant to R.C. 2950.032(E)
| {50} Mr. Dehler next contends that he was entifled 1o a hearing pursuant to
R.C. 2950.032(E). This contention is wholly without merit as the court did hold a

hearing, albeit on the motions, briefs, and evidentiary materials supplied by the parties.
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Nothing in R.C. 2950.032(E) requires ihe cqurt to hold an oral hearing upon the
~ petitioner's request for a reclassification hearing.

{51} Pursuant o R.C. 2850.031(E), “*** [iln any hearing under this division, the
Rules of Civil Procedure ** apply. ™ The court shall schedule a hearing, and shall
provide notice to the offender *** and prosecutor of the date, time, and place of the
hearing.”

452y Firstly, the docket reflects that the court sent proper notice on April 8,
2008, and that a hearing was scheduled for May 30, 2008, on Mr. Dehler's motion for
summary judgment.

{953} Secondly, Civ.R. 7(B)(2) provides: “To expedite its business, the court
may make provision by rule or order for the submission and determination of motion
without oral hearing upon brief writien statements of reasons in support and opposition.”
As the state properly notes, Local Rule 8.06 of the Trumbull County Court of Common
Pleas provides that “{e]very motion shall stafe its nature with specificity, and be
submitted and determined upon the papers hereinafter referenced. Oral argument of
motions may be permitted on application and proper showing; =+ " (Emphasis added.)

{454} Thirdly, nat_hing in Civ.R. 56 requires the court 1o hold an oral hearing. “[Al
trial court is -hot reduiréd té set or hold a hearing prior fo ruling .dn a mot-ioz;;”fdr summéfy
judgment. Rather, the non-moving party is entitled simply io sufficient notice of the
filing of the miotion [pursuant to] Civ.R. 5, and an adequate opportunity fo respond

[pursuant to} Civ.R. 56(C)."” Marino v. Oriana House, Inc., 8th Dist. No. 23388, 2007-

Ohio-1823, 12. (Citations omitted.)
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1955} This is not a case where the court must determine at an evidentiary
hearing whether Mr. Dehler was properly classified. Having been convicted on two
counts of rape in violation of R.C. 2907.02, as well as two counts of gross sexual
imposition in viclation of 2907.04, his classification as a Tier I offender automatically
arose by operation of law. That is because the determination of the tier tums solely
upon the offense committed. Mr. Dehler does not claim that his offenses place him in
another tier. Thus, there exists no genuine issue of material fact as to his proper
classification.

456} Pursuant to R.C. 2950.01(G)(1)(a), a Tier Il sex offender means:

{573

{458} “A viofation of section 2907.02 or 2907.03 of the Revised Code.”

159} It makes no difference whether the offender committed the crime with an
underage victim, a sexual motivation, or violence. In other words, the trial court need
not make any of the determinations that must be made in order to classify an offender
as a Tier 11l offender who has been convicted of other sexual offenses, such as gross
sexual imposition, but which are heightened due to the offender’s actions or the context
of the crime, such as the age of-t_he victim, violations of ofther- laws, sexual mofivation,
violence, and conspiracy. See R.C. 2050.01(@)(N@-0). |

{60} The very fact that Mr. Dehler was convicted on two counts of rape
automatically classifies him as a Tier Il offender. Once the court determines that the
crime fits the tier, nothing remains to be decided. The need for an evidentiary hearing is
obviated and summary judgment is appropriately granted.

€61} Mr. Dehler’s second assignment of error is without merit.
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{962} Righttoa Hearing Pursuant to R.C. 2950.11(F){(2)

{963} In his third assignment of error, Mr. Dehler contends that the trial court
erred by failing to hold a mandatory hearing pursuant to R.C. 2950.11(F)(2). R.C.
2050.11(F)(2), unlike R.C. 2650.03(E), does not mandate a hearing. Rather, a plain
reading of the statule reveals the trial courts decision 1o hold a hearing is discretionary.
Thus, Mr. Dehler’s contention is without merit,

{464} Specificaily, R.C. 2050.11(F){2) outlines the factors a court must consider

it holds a hearing. Thus, it provides that the community notification provisions of R.C.

2050.11 do not apply if, after considering the eleven factors of R.C. 2850.11(F)(2)(a})-
(k), the court determines that the offender would . not have been subject 1o the
notification provisions of former R.C. 2950.11.

{65} The rightto a hearing is clearly discretionary under R.C. 2950.11. The
relevant portion of R.C. 2950.11 is located in R.C. 2050.11(H)(1), which states “lulpon
the motion of the offender or the prosecuting atiorney ** the judge may schedule a
hearing to determine whether the interests of justice woulld be served by suspending the
cornmunity notification requirement under this section in relation to the offender. The
judge may-dismiss the motion without a heaﬁng_ but may not issue an order suspending
thé 6omh1:jnity notiﬁcaﬁoh fequireménfﬁifhouf a hééring. ik {Emphaéis addeél.) |

{566} Thus, itis within the court’s discretion to hold a hearing pursuant to R.C.
9950.11 io determine whether community noftifications for certain offenders should be
considered, and futther, the court may dismiss the motion without holding a hearing.
The court may not, however, issue an order suspending the community nofification

requirements without holding a hearing and considering all the relevant factors,
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{8673 In either case, the court dismissed Mr. Dehler's motion for a hearing
pursuant to R.C. 2950.11, after finding that there wés no error in his classification upon
a review of Mr. Dehler’s various motions and the state’s motion for summary judgment.
The court properly found there were no genuine material issues of fact as Mr. Dehler
was properly classified pursuant to the new provisions of the Act. The court, quite
simply, was not required to hold a hearing pursuant to R.C. 2950.11(F)}(2), and upon
dismissal, was not required fo issue findings of fact. We find no abuse of discretion in
the trial court’s denial of the request for a hearing.

(968} Mr, Dehler's third assignment of error is without merit.

{969} Right to Counsel Pursuant to the Adam Walsh Act

{470} in his foqrth assignment of error, Mr. Dehler contends that he was denied
an appointment of counse!, which he timely requested pursuant to the new Act, and that
he is entitled to such counsel pursuant to R.C. 120.16, Ohio Atty. Gen. Ops. No. 98-
031, and R.C. 2950.11(F)2). Mr. Dehler's contentions are without merit as he ciles to
authorities that were in effect under the former provisions which contained a statutory
right ta appointed counsel.

{Wl} Although former R.C. 2950.09(B)}(1) contained a statutory right to counsel
there is no such right under the new Act. Rather, a rewew of Senate Bill 10 reveals the
legistature intended sex offender reclassification hearings to be purely civil and non-
punitive in nature; and, most fundamentally, eliminated the statutory right to counsel that

was contained in former R.C, 2950.08. Thus, Mr. Dehler's conientions are without

merit.
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{72} We note at the outset that other districts confronted with this issue have
similarly found that there is no right to counsel under the new Act. Stafe v. King, 2d
Dist. I;io. 08-CA-02, 2008-Ohio-2594, [35; State v. Linville, 4th Dist. No. 08CA3031,
2008-Chio-313, 17. The Gereral Assembly eliminated the statutory provision for the
' right to counsel in enacting the new Act, and the Supreme Court of Ghio, in interpreting
former R.C. Chapter 2950, has been clear that these proceedings are constitutional,
civil, and non-punitive in nature. See State v. Cook (1998), 83 Ohio 5t.3d 404, 413 and
State v. Wilson, 113 Ohio St.3d 382, 2007-Ohio-2202 (Lanzinger J., concurring in part
and dissenting in part.)

€473} “[Lltigants have no generalized right to appointed counsel in civil actions.”
Linville at §14, quoting Graham v. City of Findlay Police Dept., 3d Dist. No. 5-01-32,
2002-Ohio-1215, citing Stafe ex rel. Jenkins v. Stern (1987}, 33 Ohio $t.3d 108; Roth v.
Roth (1989), 65 Ohio App.3d 768.

{474} Thus, Mr. Dehler would only be entitled to counsel if it was statutorily
provided or if there was an infrihgement of his substantial liberty interest or vested right.
As succinctly stated by Judge Fain in his concurming opinion in State v. King,
“[l]ncarceratlon is not one of the possible outcomes that may result from the proceeding
for whlch [he] seeks the appomtment of counsel and therefore [he] is not entitled to the
appointment of counsel at the State’s expense.” Id. at §36.

75} Pursuant to R.C. 120.16(A)1), representation is provﬁded to “indigent
adults *** who are charged with the commission of an offense or act that is a violation of
a state statute and for which the penalty or any possible adjudication includes the

Fagk W

potential loss of fiberty
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{476} R.C. 120.18, however, is concerned with criminal matters, and the
Supreme Court of Ohio has been clear the sexual offender classification and nofification
provisions, although located in Ohio’s criminal code, are civil in nature. See Cook and
Wilson.

77 More fundamentally, Mr. Dehler has not been deprived of a substantial
fiberty by being classified as a Tier Il sex offender. The Supreme Court of Ohio
succinctly stated in Cook that "except with regard to constitutional protections against ex
post facto laws *** felons have no reasonable right fo expect that their conduct will
never thereafter be made the subject of legistation.” 1d. at 412, quoting Siafe ex rel.
Matz v. Brown (1988), 37 Ohio St.3d 279, 281-282. (Emphasis added.) This is so
because “where no vested right has been created, ‘a later enactment will not burden or
attach a new disability to a past transaction or consideration in the constitutional sense,
unless the past fransaction or consideration created at least a reasonable expectation of
finality.” 1d., quoting Maiz at 281.

{{[78} Ohio has had a sex offender registration statute in effect since 1963. See
Cook at 406. Further, the "harsh consequences [of] classification and community
notification *** come not as a direct result of the sexual offender law, but instead as a
difect éocietaf cdﬁééduénbe of [thé"bfféh-ciéf;s'} past acﬁtioris."'. d. at 413, QUbtihg Siate v.
Lyttle (Dec. 22, 1897), 12th Dist. No. CA87-03-060, 1997 Ohio App. LEXIS 5705.

1979} “As a result, convicted sex offenders ‘have no reasonable expectation that
[their] criminal conduct would not be subject to future versions of R.C. Chapter 2950.”

Linvile at 916, quoting King at f133. Thus, because Mr. Dehler has no settled

18

A -20




expectation regarding his registration obligations, he has not been deprived of any
liberty interest.

{80} Mr. Dehler further argues that pursuant to R.C. 2950.11(F){(2), ne is
entitied o appointed counsel because counsel is necessary “to allow petiﬁoner to
present evidence of at least 11 factors which would have shown that he would not have
been subject to nofification provisions under the prior law.” This argument is simply
without merit. As we noted in Mr. Dehler's third assignment of error, there is no
mandatory right to a hearing pursuant io R.C. 2950.11(F){2).

{481} Wﬁiie R.C. 2950.11(F){2) allows the court to hold a hearing on the
notification provisions, notably absent is a provision providing for a sfatutory right to
counsel at the hearing. This statute simply lists eleven factors the court is required to
consider in determining whether “the person would not be subject to the notification
provisions of this section that were in the version of this section that existed immediately
prior to the effective date of this amendment, S

{982} Mr. Dehler is correct that former R.C. 2950.09 provided a statutory right fo
counsel to determine whether an offender was a sexual predator under the former
classification scheme. Former R.C. 2950.09, however, has since been repealed under
the new Act, and again. not'ai)ly”absent in the new ptovisidhs'is the former é{atutbriiy
created right to counsel. Further, the court no longer makes a determination as to the
offender’s classification, but rather the classification is now automatic based on the
offender’s crime.

1983} As Mr. Dehier has no right o appointed counsel, statutory or otherwise,

his fourth assignment of error is without merit.

Kl
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{484} The New Actis Constitutional

{485} In his final assignment of error, Mr. Dehler contends that the new Act is
not applicable to hifn because he was sentenced in 1992 and was never classified;
thus, the application of the current law as applied to him violates the “doctrines of
laches; res judicata; Clause |, Section 10, Article | of the United States Constitution as
ex post facto legislation; violates Section 28, Article Il of the of the Ohio Constitution as
retroactive legislation, and further violates R.C. 1.48 and 1.58, et, seq.”

186} First, the fact that Mr. Dehler has never been classified as a sex offender
under the old sex offender classification scheme is of no consequence so0 fong as he is
classified prior to his release from confinement.

@87} In Stale v. Brewer (1999), 86 Ohio St.3d 160, the Supreme Court of Ohio
reviewed the version of R.C. 2050.03 then in effect, which required “that the offender be
provided with notice, including information regarding registration duties, and including a
statement as to whether the offender has been adjudicated as being a sexual predator.
s Thig notice must be provided by the appropriate official ‘at least ten days before the
offender is released.” Id. at 165, citing former R.C. 2950.03(A)(1). Thus, even under
the former scheme of R.C. Chapter 2950, classification was proper as long as it
OC¢Uffé(§ :prior‘tc the offender’s release. As Mr. Dehler is cﬂr'reht!'ij still incarcerated, he
may now for the first time be classified.

{988} Furthermore, under the new scheme, sex offender hearings prior fo
classification no longer exist. “S.B. 10 abolished prior sex offender classifications in
former R.C. Chapter 2950. State v. Williams, 12th Dist. No. CA2008-02-029, 2008-

Ohio-6195, 15. Designations fike ‘sexual predator’ no longer exist, nor do sex offender
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hearings under the former law. Williams at f115. Now, under S.B. 10, an offender who
commits a sex offense is classified as either a sex offender or a child-victim offender.
Williams at 16. Depending on the sex offense commitied, the offender is placed in Tier
I, Tier 1l, or Tier HI. Id. Trial courts no longer have discretion in imposing a certain
classification on offenders, and the offender's likelthood to reoffend is no longer
considered. Id. Rather, offenders are now classified solely on the offense for which
they were convicted. Id. As an exception, offenders are automatically placed ina
higher tier if (1) they have a prior conviction for a sexually-oriented or child victim-
oriented offense, or (2) they have been previously classified as sexual predators, 1d.”
State v. Gilfilian, 10th Dist. No. 08AP-317, 2009-Ohio-1104, §110.

{89} “Each tier under S.B. 10 has registration requirements, but they differ in
terms of the duration of the duty and the frequency of the in-person address
verification.” Giffiltan at Y111, citing Wiliams at 118. Mr. Dehler is a Tier I offender
because rape is a Tier lli offense. Id., citing R.C. 2950.01(G)(1)(a). As such, “Tier Hil
offenders are required to register for life and to verify their addresses every 90 days;
community notification may occur every 80 days for life.” Id., citing Williams at 18,

{490} Second, as to the constitutional challenges Mr. Dehler raises, the
Supreme Court of Ohio considered these challenges under the fdrmer sex offender
statutes and determined that because a convicted felon has no reasonable expectation
that his or her criminal conduct will not be subject to further legislation, the former
.version of R.C. Chapter 2950 could be applied to sex offenders who committed their

crimes before the legislation took effect. King at {33, citing Cook at 412. Similatly here,
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Mr. Dehler could have no reasonable expectation that his criminal conduct would not be
subject to future versions of R.C. 2950,

{991} As the Second Appellate District noted in King: "[iindeed, Cook indicates
that convicted sex offenders have no reasonable ‘settled expectationé’ or vested rights
concerning the registration obligations imposed on them. If the rule were otherwise, the
initial version of R.C. Chapter 2950 could not have been applied retroactively in the first
place.” id. at {[33.

{492} Therefore, as to Mr. Dehler's constitutional chaﬁenges of the new Act, we
find they are without merit, as we and other districts have recently determined these
new provisions, while they may make the registration requirements maore onerous and
burdensome, do not violate any constitutional rights of offenders.

{993} In our recent decision, Stafe v. Swank, 11th Dist. No. 2008-L-019, 2008-
Ohio-6059, we found that the newly enacted provisions of the Act withstood
constitutional challenges with respect to ex post facto, retroactivity, due process, and
separation of powers claims. We determined that the newly enacted legislation was
civil, remedial, and non-punitive in nature, and although the registration and notification
provisions are now heightened depending on the classification of the offender, we
determined that based on the prior decisions of tha Supreme Court of Ohio in Cook and

Wilson, these provisions were de minimis procedural requirements.! See, also,

1. We note, however, as we did in Charette, that the Supreme Court of Ohio has become more divided on
the issue of whether the registration and notification statute has evolved from a remedial and civil statute
into a punitive one. As Justice Lanzinger stated [n her concurring in part and dissenting in part opinion in
Wilson: *1 do not believe that we can continue to label these proceedings as civil in nature. These
restraints on liberty are the consequences of specific criminal convictions and should ba recognized as
part of the punishment that is imposed as a result of the offender’s actions.” See, also, Sfate v.
Ferguson, 120 Ohio St3d 7, 2008-Ohio-4824 (Lanzinger, J,, dissenting). We believe Senate Bill 10
merits review by the Supreme Court of Ohio to address the issue of whether the current version of R.C.
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Charette; Gilfillan at 1109-119; Sewell v. State, 1st Dist. No. C-080503, 2009-Ohio-872;
State v. Sewell, 4th Dist. No. 08CA3042, 2009-Ohic-594, State v. Desbiens, 2d Dist.
No. 22488, 2008-Ohio-3375.

1994} Mr. Dehler's fifth assignment of error is without merit.

{95} The judgment of the Trumbull County Court of Common Pleas is affirmed.

DIANE V. GRENDELL, J., concurs in judgment only with a Concurring Opinion,

TIMOTHY P. CANNON, J., dissents with a Dissenting Opinion.

DIANE V. GRENDELL, J., concurs in judgment only with a Concurring Opinion.

- {496} 1 concur with the judgment ultimately reached by the majority, but do so for
reasons other than those adduced by the majority. Accordingly, t concur in judgment
only.

997} In 1892, Dehler was convicted of two counts of Rape and two counts of
Gross Sexual Imposition and sentenced to serve two consecutive prison terms of seven
to twenty-five years.®

198} In 1996, R.C. Chapter 2950 was rewritten as part of Am.Sub.H.B. No. 180,
effective January 1, 1997, Although former R.C. 2950.09(C)(1) provided for the
classification of sex offenders convicted prior to H.B. 180 and serving a term of

imprisonment as of January 1, 1997, Dehler was never classified as a sexual offender.

Chapter 2950 has been transformed from remedial to punitive law. Before that court revisits the issue,
however, we, as an inferior court, are bound to apply is holdings in Cook and Wiison,

2. Dehler's convictions for Gross Sexual imposition were subsequently vacated on appeal. See State v.
Dehler. 8th Dist. Nos. 85006 and 66020, 1994 Ohio App. LEXIS 2269.
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{999} There are currently many pending appeals by offenders who have been
classified under the Adam Walsh Act, but who were convicted and classified in final
sentencing judgments prior to its enactment. In these cases, where there is an existing
;:ﬁrior final sentencing judgment, re-classification under the provisions of the Adam
Walsh Act violates the constitutional doctrine of separation of powers. |

" {100} "It is well settled that the legislature has no right or power io invade the
province of the judiciary, by annulling, setting aside, modifying, or impairing a final
judgment previously rendered by a court of competent jurisdiction.” Cowen v. State ex
rel. Donovan (1922}, 101 Ohio St. 387, 394; Bartlett v. Ohio (1905}, 73 Ohio St. 54, 58
(“it is well settied that the legislature cannct annul, reverse or modify a judgment of a
court already rendered”). In effect, the separation of powers docliine applies the
principle of res judicata, typically used as a bar to further litigation by parties, to
legislative action. Cf. Grava v. Parkman Twp., 73 Chio St.3d 379, 1995-Ohio-331, at
paragraph one of the syllabus (“[a] valid, final judgment rendered upon the merits bars
all subsequent actions based upon any claim arising out of the fransaction or
occurrence that was the subject matter of the previous action®).

{91061} An offender’s c_lassification as a sexual offender constitutes such a valid
final judgment. Stafe v. 'Wéshfngtonl, 11th Dist. No. 29-L-015, 2b01-0hi0—8905, 2001
Ohio App. LEXIS 8805, at *9 (“a defendant's status as a sexually Oriented offender ™~
arises from a finding rendered by the trial court, which in turn adversely affects a
defendant's rights by the imposition of registration requirements”).

{4102} Thus, where an offender has been previously classified as a Sexually

Oriented Offender, Habitual Sex Offender, or Sexual Predator in a valid judgment entry
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rendered by a court of competent jurisdiction, that judgment may not be impaired by
subsequent legislative enactment. See Spangler v. State, 11th Dist. No. 2008-1-062,
2009-Ohio-3178, at f[fj55-64.

103} In contrast to the majority of these cases, Dehler has not been
previously classified as a sexual offender; Asthe appiication of the Adam Walsh Act fo
Dehler does not disturb the settied judgment of a court of competent jurisdiction, there is

no constitutional impediment to his classification.

TIMOTHY P. CANNON, J., dissenting.

{104} | respectfully dissent. The majority concludes that Dehler's right to a
hearing was not compromised. | disagree.

{4105} Dehler filed a request fo} a hearing pursuant to R.C. 2'950;032(E) to
contest his classification as a Tier I offender. This request was filed within 60 days of
Dehler receiving notice of his classification, thus it was timely. R.C. 2950.032(E).

{91106} Dehler had a right fo a hearing pursuant to R.C. 2950.032(E), which
provides, in pert_ine_nt part:

{4107} "An offender or delinquent child who is provided a notice under division
(A)(2) or (B) of this section may request as a malter of right a court hearing to contest
the application to the offender or delinquent child of the new registration requirements
under Chapter 2850 of the Revised Code as it will exist under the changes that will be

implemented on January 1, 2008.” {Emphasis added.}
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{4108} R.C. 2950.032(F) states that the provisions in R.C. 2050.031 apply
regarding the conduct of the hearing. R.C. 2950.031(E) provides, in part:

{4109} “[If a hearing is properly requested, the} court shall schedule a hearing,
and shall provide notice to the offender or delinquent child and prosecutor of the date,
time, and place of the hearing. ™~

{110} If an offender or delinquent child requests a hearing in accordance
with this division, af the hearing, all parties are entitled to be heard, and the court shall
consider all refevant information and testimony presented relative to the application to
the offender or delinquent child of the new registration requirements under Chapter
2950 of the Revised Code as it will exist under the changes that will be implemented on
January 1, 2008. **** (Emphasis added.)

{111} The “non-oral hearing” that occurred in this matter did not give Dehler an
opportunity to be heard or to present testimony. Also, it did not occur at a specific “date,
time, and place.”

{112} The majority cites to the following language of R.C. 2950.031(E), which
indicates the Rules of Civil Procedure are to épply o these hearings:

{113} “in any hearing under this division, the Rules of Civil Procedure ™™ apply,
except to the extent that .th'ase Ruleé would by their nature be clearly inapplicable.”
(Emphasis added.) '

{1114} The majority uses this language to conclude that non-oral hearings are
permitted in summary judgment exercises pursuant to Civ.R. 56 and, thus, a hearing

was not required in this matter. The majority also notes that Civ.R. 7(B)(2) and Loc.R.
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9.06 of the Trumbull County Court of Common Pleas permit certain motions to be
decided without an oral hearing.

{9115} | believe rules of civil procedure {or local rules) that are in direct conflict to
the mandate of the statute to conduct a hearing are by their nature *** clearly
inapplicable.” See R.C. 2950.031(F). Moreover, pursuant to the language of the
statute, the Rules of Civil Procedure apply at the hearing.

{4116} The requirement of having & hearing appears, on its face, fo be somewhat
nonsensical. The limited issues the trial court is permitted to consider appear to be
capable of resolution by simple administrative review. However, by mandating a
hearing, it appears the legislature has attempted to provide a procedﬂrai safeguard to
an 6therwise unatiractive due process picture. Whatever the reason, the legislature did
not suggest a hearing, nor did it make the hearing an opfion. 1 believe the clear
language, no matter how empty a right it supports, can only be read to mandate a
hearing. As a result, | do not believe the legislature intended for a court fo use a rule of
civil procedure or a local rule to supersede its unambiguous directive that a hearing
OCCU.

{117} The statute calls for a hearing. Dehler did._n_ot receive & h_earing,
Accordingly, l‘would reverse the judgment of the Trumbull County Court -of“Cé:."nmon
Pteas and remand this matter to the trial court in order for the trial court to provide

Dehler with his statutory right to a hearing.”

3. | note that, pursuant to R.C. 2950.032(E), this hearing should oceur by video conferencing, if such
technology is available, unless the trial court determines that “the interests of justice” require Dehler to be

physicaily present.
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STATE OF OHIO ) IN THE COURT OF APPEALS
}SS.
COUNTY OF TRUMBULL ) ELEVENTH DISTRICT
STATE OF QHIO, JUDGMENT ENTRY
Respondent-Appellee,
CASE NO. 2008-T-0061
Y. .

LAMBERT DEHLER,

Petitioner-Appeliant.

For the reasons stated in the opinion of this court, appellant’s assignments
of error are without merit. It is the judgment and order of this court that the
judgment of the Trumbull County Court of Common Pleas is affirmed.

Costs to be taxed against appeliant.

RY JANE TRAPP

DIANE V. GRENDELL, J., concurs in judgment only with a Concurring Opinion,

TIMOTHY P. CANNON, J., dissents with a Dissenting Opinion.
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IN THE SUPREME COURT OF OHIO

State of Ohio, : Case No. o
Plainti(1-Appellee, : On Appeal from the Trumbul]
; County Court of Appeals,
V. : Eleventh Appellate District
Lambert Dehler, : Court of Appeals

Case No. 2008-T-0061
Defendant-Appellant.

Now comies Defendant-Appellant Lambert Dehler, pro se, pursuant to S.Ct.Rule 1V,
Sect.4.(A), 1o file, “Notice that a Motion to Certify a Conflict is Pending in the Court of
Appeals.” Attached, as ixhibil A is a time-stamped copy of said motion which shows it was
timely-filed on October 6, 2009. It is still pending,

Respectiully submitted,

It O

LA IBERT DK ,HI ER #273-819
Trumbull Cotrectional Institution
PO Box 901

Leavittsburg, OH

44430-06901
Defendant-Appellant, pro se

Certificate of Service

I certify that a copy of this Motion was sent by ordinary U.S. mail fo counsel for

appellee, Deena L. DeVico, Assistant Prosecutor, at 160 Liigh Strect, N.W. 4™ Floor, Warren,

e i
OH 44481-1092, on this @7 '™ day of October, 2009,
R‘@w\ﬂgﬁ% O!

L AMBERT PENLER 1/44>3~9%8~2’J5¥f 7
Defendant-Appellant, pro se
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by:

Deena L. DeVico ({/0080796)
160 High Strest N.W., 4™ Floor
Warren, Ohio 44481

(330) 675-2426

Fax (330) 675-2431
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STATE OF OHIO ) IN THE COURT OF APPEALS

)SS.

COUNTY OF TRUMBULL ) ELEVENTH DISTRICT
LAMBERT DEHLER, JUDGMENT ENTRY

Petitioner-Appellant,

_ CASE NO. 2008-T-0061

oot ~ESLS
STATE OF CHIO - menn
DEC & 1S

Respondent-Appellee TRUMGLL CUUNTY, OH
KAREN INFANTE ALLEW, CLERK

This matter is before the court upon appeliant Lambert Dehler’'s Motion to
Certify a Conflict pursuant to App.R. 25 and Loc.App.R. 25.

Mr. Dehier contends this court’'s hold_ing in Stafe v. Dehler, 11th Dist. No.
2008-T-0061, 2009-Ohio-5059, is in conflict with several decisions from other
districts in the state of Ohio. He proposes two guestions for certification.

Section3(B)(4), Article IV, of the Ohio Constitution states that: “Whenever
the judges of a court of appeals find that a judgment upon which they have

agreed is in conflict with a judgment pronounced upon the same question by any

other court of appeals of the state, the judges shall certify the record of the case

to the supreme court for review and determination.” (Emphasis added.)

In Dehler, this court affirmed the trial court's award of summary judgment
in favor of the state upon Mr. Dehler’'s various petitions and motion for summary
judgment on his reclassification pursuant to R.C. 2950.032(E), and community

notification requirements pursuant to R.C. 2950.11(F)(2). The state filed a

1 éﬁﬁ&ﬁ
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motion for summary judgment in response, and, in turn, Mr. Dehler filed a motion
to dismiss the state's motion for summary judgment.

On appeal, Mr. Dehler contended that his right to an oral hearing,
pursuant to R.C. 2850.032(E) and R.C. 2950.11(F)(2), was violated because the
trial court held a hearing solely on the various petitions and motidns for summary
judgment. The frial court granted the state's motion for summary judgment,
finding that there were no genuine issues of material fact to be determined.
Specifically, the trial court found that Mr. Dehler did.not submit any evidence that
would warrant a change in his classification as a Tier Ill offender for committing
the offenses of rape and gross sexual imposition, which arose by operation of
law, or that community notifications did not apply.

We affirmed, holding that “[njothing in R.C. 2950.032(E) requires the court
to hold an oral hearing upon the petitioner's request for a reclassification
hearing.” (Emphasis added.) Id. at {[50. We explained that pursuant to R.C.
2950.031(E), the rules of civil procedure épp!y. The court is required to schedule
a hearing and provide notice to the offender and prosecutor of the date, time, and
place of the hearing, and, accordingly, hold a hearing. Id. at q51.

Mr. Dehler's right to a hearing was not violated as the trial court sent
notice on April 8, 2008, that a hearing was scheduled for May 30, 2008, on Mr.
Dehler's various petitions and the motions for summary judgment.

in holding that neither R.C. 2950.032(E) nor R.C. 2950.11(F)(2) required
the -court to hold an oral hearing iﬁ Mr. Dehler's case, we.reviewed the Ohio

Rules of Civil Procedure, as well as the Local Rules of Trumbull County.
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Firstly, nothing in Civ.R. 56 requires the court to hold an ora/ hearing on a
motion for summary judgment. “A trial court is not required to set or hold a
hearing prior to ruling on a motion for summary judgment. Rather, ‘the non-
moving party is entitled simply to sufficient notice of the filing of the motion
[pursuant to] Civ.R. 5, and an adequate opportunity to respond [pursuant to]
Civ.R. 56(C).” Id. at §54, citing Marino v. Oriana House Inc., 9th Dist. No. 23389,
2007-Ohio-1823, 912 (citations omitted).

Secondly, .pursuant to Civ.R. 7(B)}2), “[tjo exped-ite its business, the' court.
may make provision by rule or order for the submission and determination of a
motion without oral hearing upon brief written staternents of reasons in support
and opposition.” 1d. at {[53.

Thirdly, Local Rule 9.06 of the Trumbull County Court of Common Pleas
further provides that “lelvery motion shall state its nature with specificity, and be
submitted and determined upon the papers hereinafter referenced. Ora/
argument of motions may be permitted on application and proper showing. ***"
Id. (Emphasis added.)

Nor was Mr. Dehler's right to an oral _ heari_ng_ pursuant fo R.C.
2950.11(F)2) violated. The right to a hearing, oral or otherwise, is clearly
discretionary under R.C. 2950.11(H)(1), which states: “[u]pon the motion of the
offender or the prosecuting attorney *** the judge may schedule a hearing to
determiné whether the interests of justice would be served by suspending the

community notification requirement under this section in relation to the offender,
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The judge may dismiss the notification requirements without holding a hearing
and considering all the relevant factors.” (Emphasis added.)

We agreed with the trial court that no genuine issues of material fact
remained to be determined by a trier of fact as Mr. Dehler was properly classified
pursuant to the new provisions of the Act. The court was not required to hold a
hearing pursuant to R.C. 2950.11(F)(2), and upon dismissal was not required to
issue findings of fact. Thus, we found no abuse of discretion in the trial court's
award of summary judgment in favor of the state.

Mr. Dehler's proposed questions for certification state:

“[1.] An oral hearing is required under R.C. 2950.032(E) when a timely and
properly filed petition is made under that section.

“[2.] An oral hearing is required under R.C. 2950.11(F)(2) when a timely
and properly filed petition is made under that section, notwithstanding wording in
R.C. 2950.11.

Hearing Pursuant to R.C. 2950.032(E)

Mr. Dehler contends that our determination that a hearing held on his
petition and motion for summary judgment pursuant to R.C. 2950.032(E) solely
on the briefs and evidence submitted by the parties is in conflict with the following
~decisions of our sister courts: State v. Reddish, 2d No. 22866, 2009-Ohio-3643:
Holcomb v. Stafe, 3d Nos. 8-08-23, 8-08-24, 8-08-25 and 8-08-26, 2009-Ohio-
782; Downing v. State, 3d Dist. No. 8-08-29, 2009-Ohio-1834; State v. Pletcher,
4th Dist. No. 08CA3044, 2009-Ohio—181'9; Brooks v. Stafe, 9th Dist. No.

08CA009452, 2009-Ohio-1825; Moran v. State, 12th Dist. No. CA2008-05-057,
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2009-Ohio-1840; and Brewer v. Stafe, 12th Dist. No. CA2009-02-041, 2009-
Ohio-3157.

At the outset we must clarify that Mr. Dehler was not deprived of a
hearing. He was properly notified of the hearing, the trial court conducted the
hearing, albeit solely on the briefs and evidentiary materials submitted by the
parties, and, finding no genuine issues of material fact remained to be
determined, awarded summary judgment to the state.

All of the cases cited by Mr.  Dehler are factually and legally
distinguishable. None of the cases were before the trial court by way of a
petitioner's motion for summary judgment, and the issues raised in those cases
dealt Wfth the constitutionality of the Act and the offender’s new classifications.

In Reddish, the issues presented to the court were not whether an oral
hearing must be held pursuant to R.C. 2950.032(E), but, rather, whether the trial
court erred in failing to inform him of his classification as a Tier Ill offender and
the reporting requirements for a Tier Il sex offender. Id. at 14. The court held
that “[blecause Reddish's classification aris'es by operation of law, based on his
offenses, the frial court was not required to hold a hearing, nor was the court
réquired to advise Reddish of his duties as a Tier Ill sex offender.” (Emphasis
added.) [d. at j21.

Similarly, an oral hearing pursuant to R.C. 2950.032(E) was not at issue in
Holcomb. In Holcomb, the appellant appealed his classification as a Tier Il sex
offender, contending that the Act denied his right to due process because he was

reclassified without a hearing. The court dismissed the appellant’s argument,
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noting that the legislature provided an avenue to challenge the reclassification by
filing a petition for a hearing pursuant fo RC 2950.11. 1d. at {[14.

Mr. Dehler next contends our decision is in conflict with the Third
Appellate District's holding in Downing because the trial court held an evidentiary
hearing on the appellant's petition. The issue in Downing was whether the
appellant was properly classified as a Tief il sex offender. That the trial court
held an evidentiary hearing upon the appellant's petition was simply a procedural
fact. Id. at §5.

The same situation occurred in Pletcher, Brook&, and Moran, where, quite
simply, the issue was not whether an oral hearing must be held pursuant to R.C.
2950.032(E), but, rather, whether the appellants in those cases failed to produce
any evidence that would negate their new classifications.

Finally, Mr. Dehler contends that the court’s statement in Brewer, that
“[wle think it clear from a reading of R.C. 2950.031(E) that the plain language of
the statute mandates a hearing upon a timely and properly filed petition under
that section,” is in conflict with the non-oral hearing in his case. Id. at {[10. Thus,
once again, whether the hearing must be oral was not an issue in the case, nor
was Brewer decided on summary judgment.

It is clear that all of the cases cited by Mr. Dehler either restate the law or
simply mention in the recitation of the procedural facts that a hearing was heid.
None of the cases were determined upon a summary judgment motion, a

procedural vehicle chosen by Mr. Dehler himself.
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Most fundamentally, Mr. Dehler was not denied his day in cout. A
hearing was held, albeit solely on the various petitions and motions for summary
judgment. A disagreement with our reasoning does not equate to a conflict
between our decision and those cited by Mr. Dehler as they are procedurally and
legally distinct. |

Hearing Pursuant to R.C. 2950.11(F)(2)

"Mr. Dehler raises the same argument in his second guestion for
certification, aibeit pursuant to R.C. 2950.11, arguing that an oral hearing must
be held When a petitioner timely and properly files a.petition, “not withstanding
wording in R.C. 2950.11.”

As we determined in Dehler, a plain reading of R.C. 2950.11 reveals that a
court’s authority to hold a hearing is clearly discretionary. R.C. 2950.11(H)(1)
states; “[u]pon the motion of the offender or the prosecuting attorney *** the
judge may schedule a hearing to determine whether the interests of justice would
be served by suspending the community notification requirement under this
section in relation to the offender. The judge may dismiss the motion without a
hearing but may not issue an order suspending the community nofification
requirement without a hearing. *.*"‘."_ (Emphasié added.)

Mr. Dehler contends our determination that the right to a hearing pursuant
to R.C. 2950.11(F)(2), is in conflict with the following decisions of our sister
courts: Alfison v. State, 1st Dist. No. C-080439, 2009-Ohio-498; State v. Barker,
2d Dist. No. 22963, 2009-Ohio-2774; Pletcher, State v. Stockman, 6th Dist. No.

L-08-1077, 2009-Ohio-266; Gildersleeve v.. Stafe, 8th Dist. Nos. 91515, 91516,
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91517, 91518, 91519 and 91521, 91522, 91523, 91524, 91525, 91526, 91527,
91528, 91529, 91530, 91531, 91532, 2009-Ohio-2031; State v. Bradley, 8th Dist.
No. 20810, 2009—0hio~2116.; State v. McConville, 182 Ohio App.3d 99, 2009-
Ohio-1713; State v. Gruzka, 9th Dist. No. 08CA009515, 2009-Ohio-3926; Moran
v. State, 12th Dist. No. CA2008-05-057, 2009-Ohio-1840; Ritchie v. State, 12th
Dist. No. CA2008-07-073, 2009-Ohio-1841.

Once again, Mr. Dehler fails to cite to a case that is in conflict with our
holding in Dehler and that was determined by way of the petitioner's motion for
summary judgment.

Allison concerned & case where the trial court, after holding a hearing on
the appellant's R.C. 2950.31 petition, found that the appeliee’s registration
requirements expired. Thus, the trial court concluded he was not subject to the
new registration requirements of 5.B. 10. The First Appellate District reversed,
however, becauée the trial court did not determine if the appellee’s reporting
requirements in another state had expired. Id. at {[10. In Barker, the Second
Appellate District simply noted in appellant’s appeal, which concerned ‘thé
constitutionality of the Act, that the appehllant had an avenue of relief via a
request for a hearing R.C. 2950.11(F)(2) to demonstrate that the new notification
provisions should not apply to her. Id. at 116.

The Eighth Appellate District in' | Gildersleeve concluded that R.C.
2950.11(F)(2) is “ambiguous as to whether a court must hold a hearing and
consider the community-notification factors for sex offenders who were

previously classified under Ohio’s Megan's Law.” {Emphasis added.) Id. at 172.
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Quite simply, the issue of whether the court must hold an “oral’ hearing is
not an issue in any of the cases cited by Mr.. Dehler. Although some cases, such
as Gildersleeve and Stockman held that thé trial court is required to hold a
hearing solely for offenders being initially classified, none set forth a conflicting
rule of law in regard to petitions determined upon a motion for summary
judgment and a hearing that was conducted on the briefs and evidentiary
materials submitted as in Dehler.

Similarly, the issues in the remaining cases cited in suppori of his motion
fo cerﬁfy a conflict do not address hearings upon a motion for summary
judgment. In Bradley, the new requirements of Chapter 2950 are not even
applied. McConville held that a hearing pursuant to R.C. 2950.11(F)}(2) is not
mandatory, stating that “[a]ithough division (F)(1} defines which offenders may be
subject to community notification, division (F)(2) states that the notification
provisions of division (F)(1) do not apply if the judge conducts a hearing and
makes circumscribed findings. The statute does not establish when such a
hearing may be held and does not prohibit the hearing to be conducted in
conjunction with sentencing. It also cioes not forbid the court from commencing
the hearing sua sponte.” (Emphasis added.) Id. at T12.

In Gruzka, the court concluded that a hearing pursuant to R.C.
2950.11(F)(2) was not res judicata for offenders classified by the attorney
general. Id. at §113. In Moran, the court did not address any aspect of relief from
community notification stating that “the trial court granted appellant’s request for

relief from the Tier i notification requirements and therefore, we will not address
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any aspect of that requirement in this appeal. 1d. at 7. Finally, in Rifchie, it was
simply a procedural fact that the trial court held a hearing pursuant to the
appellant’s R.C. 2950.11(F)(2) petition. I1d. at 3.

in sum, Mr. Dehler cites to no case that presented the unusual
circumstances of his case and set forth a conflicting rule of law as to whether
these types of hearings must be orai. Mr. Dehler filed petitions pursuant o R.C.
2950.032 and R.C. 2950.11 and a mcﬁion for summary judgment. The court,
following the Rules of Civil Procedure, sent timely nofice of the date of the -
heari‘ng, heid.a hearing, and passed judgment. Nothing in Civ.R. 56 requires the
court to hold an oral hearing. Indeed, Civ.R. 5 and Trumbull Loc.R. 9 support
this conclusion.

None of the cases cited by Mr. Dehier-involve the sémej procedural issues
we determined in Dehler. Consequently, our decision in Dehfer cannot be said to
be in conflict on his proposed questions with the cited decisions from the cther
districts.

For the foregoing reasons, we deéiin—e to certify Mr. Dehler's proposed

guestions. Mr. Dehler's Motion to Certify a Conflict is overruled.

DIANE V. GRENDELL, J., concurs,

TIMOTHY P. CANNON, J., concurs in judgment only.

o TRUMBULL GOUNTY 04

KARENINFANTE ALLEN, CLERK
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IN THE COURT OF COMMON PLEAS
- GENERAL DIVISION-
TRUMBULL COUNTY, OHIO

CASE NUMEER: 2008 CV¥ 402

STATE OF OHIO

PLAINTIFF
VS. JUDGE JOHN M STUARD
LAMBERT DEHLER

DEFENDANT . JUDGMENT ENTRY

This matter is before the Court on the following moﬁons: (1) Request for Hearing
on Recla_ssiﬁcation as filed by the Defendant, Lambert Dehler; (2) Motion for Summary
Judgment as filed by Dehlef; (3) Motion for Immediate Counsel as filed by Dehler; (4)
Motion for Summary Judgment as filed by the State of Ohio; and (5) Motion to Dismiss
ﬁr Stay as filed by Dehler. The Court has reviewed the motions, affidavits, pleadings,
memorandum, exhibits and the relevant and applicable law,

On October 23, 1992 in the Cuyahoga County Court of Common Pleas, Dehlef

|

~was convicted of two counts of Rape in violation of R.C. 2907.02 and two counts o
Gross Sexual Imposition in violation of R.C. 2907.05. Dehler was sentenced to an
imprisonment term of seven to 25 years each on the Rape counts and eighteen months
each on the Gross Sexual Impbsition counts.

On January 7, 2008, Dehler received notice of his reclassification as a Tier III sex
offender from the Ohio Attorney General's Office pursuant to R.C. 2950.031(A)(1).
Dehier petitioned this Court for a hearing so he can challenge his new classification as a

Tier III sex offender. More specifically, he is requesting that this Court hold a hearing
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and then vacate his reclassification or in the alternative stay any enforcement of the
reclassification. Dehler asserts that the reclassification scheme recently adopted in Ohig
is unconstitutional.

The Ohio Supreme Court addressed the constitutionality of House Bill 180 andg
the revised version of R.C. 2950 requiring classification, registration, and community
notification in Stafe v. Cook (1998), 83 Chio St.3d 404. The Supreme Court held that
R.C. Chapter 2950 did not violate either the Retroactivity Clause of Section 28, Article I
of the Chio Constitution or the £x Post Facfo Clause of Section 10, Article 1 of the U.5,
Constitution. fd, at paragraphs one and two of the syllabus. The Court found the

classification, registration, and communlty notification requrrements were merely

Lo

remedial and not substantive, and as such the law was deemed constitutional. /d. a
410-414. The Court further found that the intent of the law was not punitive but was
narrowly tailored to protect the public. /. at 417.

The current framework for the reclassification of certain sex offenders is set forth

in Ohio’s version of the Adam Walsh Act, Senate Bill 10. The law sets forth a nev(
dlassification scheme, different registration requirements, and increased communi
notification requirements effective January 1, 2008, /d. The same analysis that applie
to House Bill 180 in the Cook case applies to Senate Bill 10, Therefore, for the same
reasons the revised version of R.C. 2950 et seq. was found to be constitutional in Coo
this Court finds the new classification mechanism likewise to be constituﬁonal an
thereby rejects Dehler’s arguments in toto.

The Court agrees that it was proper for the Attorney General to classify the

Plaintiff as a Tier III sex offender according to R.C. 2950.01. Therefore, the motion fo
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summary judgment filed by the State of Ohio is well taken as there are no genuing
issues of material fact. As a result, the Court denies the following motions filed by
Dehler: (1) Request for Hearing on Reclassification; (2) Mction for Summary Judgment;
(3) Motion for Immediate Counsel; (4) Motion to Dismiss or Stay.

This is a final and appealable order and there is no just cause for delay.

Costs to be paid by Petitioner-Defendant, Lambert Debler, M
YU VL
_ JUDGE JOHN M STUARD
Date: A?fé /fi—/cﬂ f

Copies to:
DEENA |. DEVICO
LAMBERT DEHLER, PRO 5E

TO THE CLERK OF COURTS: You Are Ordered to Serve
Copies of this Judgment on all Counsel of Record
or Upon the Parties who are Unrepresented Forthwith

by Ordinary %{/@/
YVI L ,

JUDGE JOHN M STUARD

L
COURT OF QOM%E%N%EAS

JUN 2 3 2008

# TRUMBUILL COUN
KAREN INFANTE ALLEK#FC&HK
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AMENDMENTS TO THE CONSTITUTION OF THE UNITED STATES
AMENDMENT V

No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury, except in cases arising in the land
or naval forces, or in the Militia, when in actual service in time of War or public danger,;
nor shall any person be subject for the same offence to be twice put in jeopardy of life or
limb: nor shall be compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law; nor shall private property
be taken for public use, without just compensation.
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AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES

AMENDMENT VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime shall have
been committed, which district shall have been previously ascertained by law, and to be
_informed of the nature and cause of the accusation; to be confronted with the withesses
against him; to have compulsory process for obtaining witnesses in his favor, and to
have the Assistance of Counsel for his defence.
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AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES

AMENDMENT XIV

Section 1. All persons born or naturalized in the United States, and subject fo
the jurisdiction thereof, are citizens of the United States and of the State wherein they
reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of
life, tiberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.

Section 2. Representatives shall be apportioned among the several States
according to their respective numbers, counting the whole number of persons in each
State, excluding Indians not taxed. But when the right to vote at any election for the
choice of electors for President and Vice President of the United States,
Representatives in Congress, the Executive and Judicial officers of a State, or the
members of the Legislature thereof, is denied to any of the male inhabitants of such
State, being twenty-one years of age, and citizens of the United States, or in any way
abridged, except for participation in rebellion, or other crime, the basis of representation
therein shall be reduced in the proportion which the number of such male citizens shall
bear to the whole number of male citizens twenty-one years of age in such State.

Section 3. No person shall be a Senator or Representative in Congress, or
elector of President and Vice President, or hold any office, civil or military, under the
United States, or under any State, who, having previously taken an oath, as a member
of Congress, or as an officer of the United States, or as a member of any State
legislature, or as an executive or judicial officer of any State, to support the Constitution
of the United States, shall have engaged in insurrection or rebellion against the same,
or given aid or comfort to the enemies thereof. But Congress may by a vote of two-
thirds of each House, remove such disability.

Section 4. The validity of the public debt of the United States, authorized by law,
including debts incurred for payment of pensions and bounties for services in
suppressing insurrection or rebellion, shall not be guestioned. But neither the United
States nor any State shall assume or pay any debt or obligation incurred in aid of
insurrection or rebellion against the United States, or any claim or the loss or
emancipation of any slave; but all such debts, obligations and claims shall be held
illegal and void.

Section 5. The Congress shall have power to enforce, by appropriate legislation,
the provisions of this article.
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CONSTITUTION OF THE STATE OF OHIO
ARTICLE I: BILL OF RIGHTS

§10 [Trial of accused persons and their rights; depositions by state
and comment on failure to testify in criminal cases.]

Except in cases of impeachment, cases arising in the army and navy, or in the
militia when in actual service in time of war or public danger, and cases involving
offenses for which the penalty provided is less than imprisonment in the penitentiary, no
person shall be held to answer for a capital, or otherwise infamous, crime, unless on
presentment or indictment of a grand jury; and the number of persons necessary to
constitute such grand jury and the number thereof necessary to concur in finding such
indictment shall be determined by law. In any trial, in any court, the party accused shall
be allowed to appear and defend in person and with counsel; to demand the nature and
cause of the accusation against him, and to have a copy thereof; to meet the witnesses
face to face, and to have compulsory process to procure the attendance of witnesses in
his behalf, and a speedy public friai by an impartial jury of the county in which the
offense is alleged to have been committed; but provision may be made by law for the
taking of the deposition by the accused or by the state, to be used for or against the
accused, of any witness whose attendance can not be had at the trial, always securing
to the accused means and the opportunity to be present in person and with counsel at
the taking of such deposition, and to examine the witness face to face as fully and in
the same manner as if in court. No person shall be compelled, in any criminal case, to
be a witness against himself; but his failure to testify may be considered by the court
and jury and may be made the subject of comment by counsel. No person shall be
twice put in jeopardy for the same offense. (As amended September 3, 1812))
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USCS Const. Art. I, § 10, Cl 1

UNITED STATES CODE SERVICE
Copyright © 2006 Matthew Bender & Company, Inc.,
one of the LEXIS Publishing (TM) companies
All rights reserved

CONSTITUTION OF THE UNITED STATES OF AMERICA
ARTICLE 1. LEGISLATIVE DEPARTMENT

USCS Const. Art. I, § 10, Cl 1

Sec. 10, C1 1. Powers denied states--Treaties--Money--Ex post facto laws--Obligation of
contracts.

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and
Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in
Payment of Debts; pass any Bill of Aitainder, ex post facto Law, or Law impairing the
Obligation of Coniracts, or grant any Title of Nobility.
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CONSTITUTION OF THE STATE OF OHIO

ARTICLE I: BILL OF RIGHTS

§ 16 REDRESS FOR INJURY; DUE PROCESS

All courts shall be open, and every person, for an injury done him in his land,
goods, person, or reputation, shall have remedy by due course of law, and shall have
justice administered without denial or delay. Suits may be brought against the state, in
such courts and in such manner, as may be provided by law.
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CONSTITUTION OF THE STATE OF OHIO

ARTICLE II: LEGISLATIVE

§ 28 Retroactive laws

The general assembly shall have no power to pass retroactive laws, or laws impairing
the obligation of contracts; but may, by general laws, authorize courts to carry into
effect, upon such terms as shall be just and equitable, the manifest infention of parties,
and officers, by curing omissions, defects, and errors, in instruments and proceedings,
arising out of their want of conformity with the laws of this state
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CONSTITUTION OF THE STATE OF OHIO

ARTICLE I: BILL OF RIGHTS

§4 RIGHT TO BEAR ARMS

The people have the right to bear arms for their defense and security; but
standing armies, in time of peace, are dangerous 1o liberty, and shall not be kept up;
and the military shall be in strict subordination to the civil power.
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LEXSTAT ORC 1.58

PAGE'S OHIO REVISED CODE ANNOTATED
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##+ CURRENT THROUGH LEGISLATION PASSED BY THE 128TH OHIO GENERAL ASSEMBLY AND FILED
WITH THE SECRETARY OF STATE THROUGH FILE 54 ***
#x¥ ANNOTATIONS CURRENT THROUGH JULY 1, 2010 ***
++% OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JULY 1, 2010 ***

OHIO REVISED CODE GENERAL PROVISIONS
CHAPTER 1. DEFINITIONS; RULES OF CONSTRUCTION
CONSTRUCTION

Go to the Ohic Code Archive Directory

ORC Ann. 1.58 (2010)

§ 1.58. Effect of reenactment, amendment, or repeal

A) The reenactment, amendment, or repeal of a statute does not, except as rovided in division (B) of this section:
ptasp
(1) Affect the prior operation of the statute or any prior action taken thereunder;

(2) Affect any validation, cure, right, privilege, obligation, or liability previously acquired, accrued, accorded, or
incurred thersunder;

(3) Affect any violation thereof or penalty, forfeiture, or punishment incurred in respect thereto, prior.to the
amendment or repeal;

(4) Affect any investigation, proceeding, or remedy in respect of any such privilege, obligation, liability, penalty,
forfeiture, or punishment; and the investigation, proceeding, or remedy may be instituted, continued, or enforced, and
the penalty, forfeiture, or punishment imposed, as if the statute had not been repealed or amended.

(B) If the penalty, forfeiture, or punishment for any offense is reduced by a reenactment or amendment of a statute,
the penalty, forfeiture, or punishment, if not already imposed, shall be imposed according to the statute as amended.

HISTORY:
134 v H 607. Eft 1-3-72.
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LEXSTAT ORC 2929.01
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2929. PENALTIES AND SENTENCING
IN GENERAL

Go to the Ohio Code Archive Directory
ORC Ann. 2929.01 (2010)

§ 2929.01. Definitions

As used in this chapter:

(A) (1) "Alternative residential facility" means, subject to division (A)(2) of this section, any facility other than an
offender's home or residence in which an offender is assigned to live and that satisfies all of the following criteria:

(2) It provides programs through which the offender may seek or maintain employment or may receive educa-
tion, training, freatment, or habilitation.

(b) It has received the appropriate license or certificate for any specialized education, training, treatment, ha-
bilitation, or other service that it provides from the government agency that is responsible for licensing or certifying that
type of education, training, treatment, habilitation, or service.

(2) "Alternative residential facility" does not include a community-based correctional facility, jail, halfway
house, or prison.

(B) "Basic probation supervision" means a requirement that the offender maintain contact with a person ap-
pointed to supervise the offender in accordance with sanctions imposed by the court or imposed by the parole board
pursuant to section 2967.28 of the Revised Code. "Basic probation supervision" includes basic parole supervision and
basic post-release control supervision.

(C) "Cocaine," "erack cocaine,” "hashish,” "L.S.D.," and "unit dose" have the same meanings as in section
2925.01 of the Revised Code.

(D) "Community-based correctional facility” means a community-based correctional facility and program or dis-
trict community-based correctional facility and program developed pursuant to sections 2301.51 to 2301.58 of the Re-
vised Code.

(E) "Community control sanction” means a sanction that is not a prison term and that is described in section
2979.15, 2929.16, 2929.17, or 2929.18 of the Revised Code or a sanction that is not a jail term and that is described in
section 2929.26, 2929.27, or 2929.28 of the Revised Code. "Community control sanction” includes probation if the sen-
tence involved was imposed for a felony that was committed prior to July 1, 1996, or if the sentence involved was im-
posed for a misdemeanor that was committed prior to January 1, 2004.

(F) "Controlled substance," "marihuana,” "schedule 1," and "schedule II" have the same meanings as in section
3719.01 of the Revised Code.
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(G) "Curfew" means a requirement that an offender during a specified period of time be at a designated place.

(H) "Day reporting" means a sanction pursuant to which an offender is required each day to report to and leave a
center or other approved reporting location at specified times in order to participate in work, education or training,
treatment, and other approved programs at the center or outside the center.

(T) "Deadly weapon” has the same mearling as in section 2923.11 of the Revised Code.

(5) "Drug and alcohol use monitoring" means a program under which an offender agrees to submit to random
chemical analysis of the offender’s blood, breath, or urine to determine whether the offender has ingested any alcohol or
other drugs.

(K) "Drug treatment program" means any program under which a person undergoes assessment and treatment de-
signed to reduce or completely eliminate the person's physical or emotional reliance upon alcohol, another drug, or al-
cohol and another drug and under which the person may be required to receive assessment and treatment on an outpa-
tient basis or may be required to reside at a facility other than the person's home or residence while undergoing assess-
ment and treatment.

(L) "Economic loss" means any economic detriment suffered by a viciim as a direct and proximate result of the
commission of an offense and includes any loss of income due to lost time at work because of any injury caused to the
victim, and any property loss, medical cost, or funeral expense incurred as a result of the commission of the offense.
"Economic loss" does not include non-economic loss or any punitive or exemplary damages.

(M) "Education or training” includes study at, or in conjunction with a program offered by, a university, college,
or technical college or vocational study and also includes the completion of primary school, secondary school, and liter-
acy curricula or their equivalent.

(N} "Firearm” has the same meaning as in section 2923.11 of the Revised Code.

~ (O) "Halfway house" means a facility licensed by the division of parole and community services of the depart-
ment of rehabilitation and correction pursuant to section 2967.14 of the Revised Code as a suitable facility for the care
and treatment of adult offenders.

(P) "House arrest” means a period of confinement of an offender that is in the offender’s home or in other prem-
ises specified by the sentencing court or by the parole board pursuant to section 2967.28 of the Revised Code and during
which all of the following apply:

(1) The offender is required to remain in the offender's home or other specified premises for the specified pe-
riod of confinement, except for periods of time during which the offender is at the offender's place of employment or at
other premises as authorized by the sentencing court or by the parole board.

(2) The offender is required to report periodically to 2 person designated by the court or parole board.

(3) The offender is subject to any other restrictions and requirements that may be imposed by the sentencing
court or by the parole board.

(Q) "Intensive probation supervision" means a requirement that an offender maintain frequent contact with a per-
son appointed by the court, or by the parole board pursuant to section 2967.28 of the Revised Code, to supervise the
offender while the offender is seeking or maintaining necessary employment and participating in training, education,
and treatment programs as required in the court's or parole board's order. "Intensive probation supervision™ includes
intensive parole supervision and intensive post-release control supervision.

(R) "Jail" means a jail, workhouse, minimum security jail, or other residential facility used for the confinement of
alleged or convicted offenders that is operated by a political subdivision or a combination of political subdivisions of
this state.

(S) "Jail term" means the term in a jail that a sentencing court imposes or is authorized to impose pursuant to sec-
tion 2929.24 or 2929.25 of the Revised Code or pursuant to any other provision of the Revised Code that authorizes a
term in a jail for a misdemeanor conviction.

(T) "Mandatory jail term" means the term in a jail that a sentencing court is required to impose pursuaint to divi-
sion (G) of section 1547.99 of the Revised Code, division (E) or (G) of section 2929.24 of the Revised Code, division
(E) of section 2903.06 or division (D) of section 2903.08 of the Revised Code, division (B) of section 4510.14 of the
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Revised Code, or division (G) of section 4511.19 of the Revised Code or pursuant to any other provision of the Revised
Code that requires a term in a jail for a misdemeanor conviction.

(U) "Delinquent child" has the same meaning as in section 2152.02 of the Revised Code.

(V) "License violation report" means a report that is made by a sentencing court, or by the parole board pursuant
1o section 2967.28 of the Revised Code, to the regulatory or licensing board or agency that issued an offender a profes-
sional license or a license or permit to do business in this state and that specifies that the offender has been convicted of
or pleaded guilty to an offense that may violate the conditions under which the offender's professional license or license
or permit to do business in this state was granted or an offense for which the offender's professional license or license or
permit to do business in this state may be revoked or suspended.

(W) "Major drug offender" means an offender who is convicted of or pleads guilty to the possession of, sale of, or
offer to sell any drug, compound, mixture, preparation, or substance that consists of or contains at least one thousand
grams of hashish; at least one hundred grams of crack cocaine; at least one thousand grams of cocaine that is not crack
cocaine; at least two thousand five hundred unit doses or two hundred fifty grams of heroin; at least five thousand unit
doses of L.S.D. or five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form; or at
least one hundred times the amount of any other schedule 1 or 1I controlled substance other than marihuana that is nec-
essary to commit a felony of the third degree pursuant to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sell the controlled substance.

(X) "Mandatory prison term" means any of the following:

(1) Subject to division (X)(2) of this section, the term in prison that must be imposed for the offenses or circum-
stances set forth in divisions (F)(1) to (8) or (F)(12) to (18) of section 2929.13 and division (D) of section 2929.14 of
the Revised Code. Except as provided in sections 2925.02, 2925.03, 2925.04, 2925.05, and 2925.11 of the Revised
Code, unless the maximum or another specific term is required under section 2929. 14 or 2929.142 [2929.14.2] of the
Revised Code, a mandatory prison term described in this division may be any prison term authorized for the level of
offense.

(2) The term of sixty or one hundred twenty days in prison that a sentencing court is required to impose for a
third or fourth degree felony OVI offense pursuant to division (G}2) of section 2929.13 and division (G)(1)(d) or (¢) of
section 4511.19 of the Revised Code or the term of one, two, three, four, or five years in prison that a sentencing court
is required to impose pursuant to division (G)(2) of section 2929.13 of the Revised Code..

(3) The term in prison imposed pursuant to division (A} of section 2971.03 of the Revised Code for the offenses
and in the circumstances described in division (F)(11) of section 2929.13 of the Revised Code or pursuant to division
(B)(1Xa), (b), or (c), (BX2)(a), (b), or (c}, or (B)(3)(a), (b}, (c), or (d) of section 2971.03 of the Revised Code and that
term as modified or terminated pursuant to section 2971.05 of the Revised Code.

(Y) "Monitored time" means a period of time during which an offender continues to be under the control of the
sentencing court or parole board, subject to no conditions other than leading a law-abiding life.

(Z) "Offender"” means a person who, in this state, is convicted of or pleads guilty to a felony or a misdemeanor.

(AA) "Prison" means a residential facility used for the confinement of convicted felony offenders that is under the
control of the department of rebabilitation and correction but does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(BB) "Prison term" includes either of the following sanctions for an offender:
(1) A stated prison term;

(2) A term in a prison shortened by, or with the approval of, the sentencing court pursuant to section 2929.20,
2067.26, 5120.031 [5120.03.1], 5120.032 [5120.03.2], or 5120.073 [5102.07.3] of the Revised Code.

(CC) "Repeat violent offender” means a person about whom both of the following apply:
(1) The person is being sentenced for committing or for complicity in committing any of the following:

(a) Aggravated murder, murder, any felony of the first or second degree that is an offense of violence, or an
attempt to comumit any of these offenses if the attempt is a felony of the first or second degree;
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(b) An offense under an existing or former law of this state, another state, or the United States that is or was
substantially equivalent to an offense described in division (CC)Y1)(a) of this section.

(2) The person previously was convicted of or pleaded guilty to an offense described in division {CC)(1)(a) or
(b) of this section.

(DD) "Sanction" means any penalty imposed upon an offender who is convicted of or pleads guilty to an offense,
as punishment for the offense. "Sanction" includes any sanction imposed pursnant {o any provision of sections 2929.14
t0 2929.18 or 2929.24 to 2929.28 of the Revised Code.

(EE) "Sentence” means the sanction or combination of sanciions imposed by the sentencing court on an offender
who is convicted of or pleads gnilty to an offense.

(FF) "Stated prison term” means the prison term, mandatory prison term, or combination of all prison terms and
mandatory prison terms imposed by the sentencing court pursuant to section 2629.14, 2020.142 [2929.14.2], or 2971.03
of the Revised Code or under section 2919.25 of the Revised Code. "Stated prison term" includes any credit received by
the offender for time spent in jail awaiting trial, sentencing, or transfer to prison for the offense and any time spent un-
der house arrest or house arrest with electronic monitoring imposed after carning credits pursuant to section 2967.193
[2967.19.3] of the Revised Code.

(GG) "Victim-offender mediation” means a reconciliation or mediation program that involves an offender and the
victim of the offense committed by the offender and that includes a meeting in which the offender and the victim may
discuss the offense, discuss restitation, and consider other sanctions for the offense.

(HH) "Fourth degree felony OVI offense" means a violation of division (A) of section 4511.19 of the Revised
Code that, under division (G) of that section, is a felony of the fourth degree.

(1) "Mandatory term of local incarceration” means the term of sixty or one hundred twenty days in a jail, a com-
munity-based correctional facility, a halfway house, or an alternative residential facility that a sentencing court may
impose upon a person who is convicted of or pleads guilty to a fourth degree felony OV1 offense pursuant to division
(GX1) of section 2929.13 of the Revised Code and division (G)(1)(d) or (e) of section 4511.19 of the Revised Code.

(J7) "Designated homicide, assault, or kidnapping offense," "violent sex offense," "sexual motivation specifica-
tion," "sexually violent offense," "sexually violent predator," and "sexually violent predator specification” have the
same meanings as in section 2971.01 of the Revised Code.

(KK) "Sexually oriented offense," vchild-victim oriented offense," and "tier I1I sex offender/child-victim of-
fender,” have the same meanings as in section 2950.01 of the Revised Code.

(LL) An offense is "committed in the vicinity of a child" if the offender commits the offense within thirty feet of
or within the same residential unit as a child who is under eighteen years of age, regardless of whether the offender
knows the age of the child or whether the offender knows the offense is being committed within thirty feet of or within
the same residential unit as the child and regardless of whether the child actually views the commission of the offense.

(MM) "Family or household member" has the same meaning as in section 2919.25 of the Revised Code.

(NN) "Motor vehicle” and "manufactured home" have the same meanings as in section 4501.01 of the Revised
Code.

(O0) "Detention™ and "detention facility” have the same meanings as in section 2921.01 of the Revised Code.

(PP) "Third degree felony OVI offense™ means a violation of division (A) of section 4511.19 of the Revised Code
that, under division (G) of that section, is a felony of the third degree.

(QQ) "Random drug testing" has the same meaning as in section 5120.63 of the Revised Code.

(RR) "Felony sex offense” has the same meaning as in section 2967.28 of the Revised Code.

(SS) "Body armor" has the same meaning as in section 2941.1411 [2941.14.1 1] of the Revised Code.
(TT) "Electronic monitoring" means monitoring through the use of an electronic monitoring device.
(UU) "Electronic monitoring device" means any of the following:

(1) Any device that can be operated by electrical or battery power and that conforms with all of the following:
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(2) The device has a transmitter that can be attached to a person, that will transmit a specified signal to are-
ceiver of the type described in division (UU)(1)(b) of this section if the transmitter is removed from the person, turned
off, or altered in any mannes without prior court approval in relation to electronic monitoring or without prior approval
of the department of rehabilitation and correction in relation to the use of an electronic monitoring device for an inmate
on transitional control or otherwise is tampered with, that can transmit continuously and periodicatly a signal to that
receiver when the person is within a specified distance from the receiver, and that can transmit an appropriate signal to
that receiver if the person to whom it is attached travels a specified distance from that receiver.

(b) The device has a receiver that can receive continuously the signals transmitted by a transmitter of the type
described in division (UU)(1)(a) of this section, can transmit continuously those signals by a wireless or landline tele-
phone connection to a central monitoring computer of the type described in division (UU)(1)(c) of this section, and can
transmit continuously an appropriate signal to that central monitoring computer if the device has been turned off or al-
tered without prior court approval or otherwise tampered with. The device is designed specifically for use in electronic
monitoring, is not a converted wireless phone or another tracking device that is clearly not designed for electronic moni-
toring, and provides a means of text-based or voice communication with the person.

(c) The device has a central monitoring computer that can receive continuously the signals transmitted by a
wireless or landline telephone connection by a receiver of the type described in division (UU){1)(b) of this section and
can monitor continuously the person to whom an electronic monitoring device of the type described in division
(UUY1)(a) of this section is attached.

(2) Any device that is not a device of the type described in division (UU)(1) of this section and that conforms
with all of the following:

(a) The device includes a transmitter and receiver that can monitor and determine the location of a subject
person at any time, or at a designated point in time, through the use of a central monitoring computer or through other
electronic means.

(b) The device includes a transmitter and receiver that can determine at any time, or at a designated point in
time, through the use of a central monitoring computer or other electronic means the fact that the transmitter is turned
off or altered in any manner without prior approval of the court in relation to the electronic monitoring or without prior
approval of the department of rehabilitation and correction in relation to the use of an electronic monitoring device for
an inmate on transitional control or otherwise is tampered with.

(3) Any type of technology that can adequately track or determine the location of a subject person at any time
and that is approved by the director of rehabilitation and correction, including, but not limited to, any satellite technol-
ogy, voice tracking system, or retinal scanning system that is so approved.

(VV) "Non-economic loss” means nonpecuniary harm suffered by a victim of an offense as a result of or related
to the commission of the offense, including, but not limited to, pain and suffering; loss of society, consortium, comparn-
ionship, care, assistance, attention, protection, advice, guidance, counsel, instruction, training, or education; mental an-
guish; and any other intangible loss.- ' ' .

(WW) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

(XX) "Continuous alcohol monitoring” means the ability to automatically test and periodically transmit alcohol
consuimption levels and tamper attempts at least every hour, regardless of the location of the person who is being moni-
tored.

(YY) A person is "adjudicated a sexually violent predator” if the person is convicted of or pleads guilty to a vio-
lent sex offense and also is convicted of or pleads guilty to a sexually violent predator specification that was included in
the indictment, count in the indictment, or information charging that violent sex offense or if the person is convicted of
or pleads guilty to a designated homicide, assault, or kidnapping offense and also is convicted of or pleads guilty to both
a sexual motivation specification and a sexually violent predator specification that were included in the indictment,
count in the indictment, or information charging that designated homicide, assault, or kidnapping offense.

(ZZ) An offense is "committed in proximity to a school” if the offender commits the offense in a school safety
zone or within five hundred feet of any school building or the boundaries of any school premises, regardless of whether
the offender knows the offense is being committed in a school safety zone or within five hundred feet of any school
building or the boundaries of any school premises.
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(AAA) "Human trafficking" means a scheme or plan to which all of the following apply:

(1) Its object is to compel a victim or victims to engage in sexual activity for hire, to engage in a performance
that is obscene, sexually oriented, or nudity oriented, or to be a model or participant in the production of material that is
obscene, sexually oriented, or nudity oriented.

(2) It involves at least two felony offenses, whether or not there has been a prior conviction for any of the fel-
ony offenses, to which all of the following apply:

(a) Each of the felony offenses is a violation of section 2905.01, 2905.02, 2907.21, 2907.22, or 2923.32, divi-
sion (A)(1) or (2) of section 2907.323 [2907.32.3], or division (B)(1), (2), (3), (4), or (5) of section 2919.22 of the Re-
vised Code or is a violation of a law of any state other than this state that is substantially similar to any of the sections or
divisions of the Revised Code identified in this division.

(b) At least one of the felony offenses was committed in this state.

(c) The felony offenses are related to the same scheme or plan, are not isolated instances, and are not so
closely related to each other and connected in time and place that they consfitute a single event or transaction.

(BBB) "Material,” "nudity,” "obscene," "performance," and "sexual activity" have the same meanings as in sec-
tion 2907.01 of the Revised Code.

{(CCC) "Material that is obscene, sexually oriented, or nudity oriented" means any material that is obscene, that
shows a person participating or engaging in sexual activity, masturbation, or bestiality, or that shows a person in z state
of nudity.

(DDD) "Performance that is obscene, sexually oriented, or nudity oriented" means any performance that is ob-
scene, that shows a person participating or engaging in sexual activity, masturbation, or bestiality, or that shows a per-
son in a state of nudity. :

HISTORY:
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§ 2929.11. Purposes of felony sentencing; discrimination probibited

(A) A court that sentences an offender for a felony shall be guided by the overriding purposes of felony sentencing.
The overriding purposes of felony sentencing are to protect the public from future crime by the offender and others and
to punish the offender. To achieve those purposes, the sentencing court shall consider the need for inncapacitating the
offender, deterring the offender and others from future crime, rehabilitating the offender, and making restitution to the
victim of the offense, the public, or both.

(B) A sentence imposed for a felony shall be reasonably calculated to achieve the two overriding purposes of felony
sentencing set forth in division (A) of this section, commensurate with and not demeaning to the seriousness of the of-
fender's conduct and its impact upon the victim, and consistent with sentences imposed for similar crimes committed by
similar offenders.

(C) A court that imposes a sentence upon an offender for a felony shall not base the sentence upon the race, ethnic
background, gender, or religion of the offender,
HISTORY:

146 v § 2. Eff 7-1-96.
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§ 2929.19. Sentencing hearing

(A) The court shall hold a sentencing hearing before imposing a sentence under this chapter upon an offender who
was convicted of or pleaded guilty to a felony and before resentencing an offender who was convicted of or pleaded
guilty to a felony and whose case was remanded pursuant to section 2953.07 or 2953.08 of the Revised Code. At the
hearing, the offender, the prosecuting attorney, the victim or the victim's representative in accordance with section
2930.14 of the Revised Code, and, with the approval of the court, any other person may present information relevant to
the imposition of sentence in the case. The court shall inform the offender of the verdict of the jury or finding of the
court and ask the offender whether the offender has anything to say as to why sentence should not be imposed upon the
offender.

(B) (1) At the sentencing hearing, the court, before imposing sentence, shall consider the record, any information
presented at the hearing by any person pursuant to division (A) of this section, and, if one was prepared, the presentence
investigation report made pursuant to section 2951.03 of the Revised Code or Criminal Rule 32.2, and any victim im-
pact statemént made pursuant to section 2947.051 [2947.05.1] of the Revised Code.

(2) The court shall impose a sentence and shall make a finding that gives its reasons for sclecting the sentence
imposed in any of the following circumstances:

() Unless the offense is a violent sex offense or designated homicide, assault, or kidnapping offense for which
the court is required to impose sentence pursuant to division (G) of section 2929.14 of the Revised Code, if it imposes a
prison term for a felony of the fourth or fifth degree or for a felony drug offense that is a violation of a provision of
Chapter 2925. of the Revised Code and that is specified as being subject to division (B) of section 2929.13 of the Re-
vised Code for purposes of sentencing, its reasons for imposing the prison term, based upon the overriding purposes and
principles of felony sentencing set forth in section 2929.11 of the Revised Code, and any factors listed in divisions
(B)(1)(a) to (i) of section 2929.13 of the Revised Code that it found to apply relative to the offender.

(b) 1f it does not impose a prison term for a felony of the first or second degree or for a felony drug offense that
is a violation of a provision of Chapter 2925. of the Revised Code and for which a presumption in favor of a prison term
is specified as being applicable, its reasons for not imposing the prison term and for overriding the presumption, based
upon the overriding purposes and principles of felony sentencing set forth in section 2929.11 of the Revised Code, and
the basis of the findings it made under divisions (D)(1) and (2) of section 2929.13 of the Revised Code.

(c) If it imposes consecutive sentences under section 2929.14 of the Revised Code, its reasons for imposing the
consecutive sentences;
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(d) If the sentence is for one offense and it imposes a prison term for the offense that is the maximum prison
term allowed for that offense by division (A) of section 2929.14 of the Revised Code or section 2929.142 [2929.14.2] of
the Revised Code, its reasons for imposing the maximum prison term;

(¢) If the sentence is for two or more offenses arising out of a single incident and it imposes a prison term for
those offenses that is the maximum prison term allowed for the offense of the highest degree by division (A) of section
2629.14 of the Revised Code or section 2929.142 [2929.14.2] of the Revised Code, its reasons for imposing the maxi-
mum prison term.

(3) Subject to division (B)(4) of this section, if the sentencing court determines at the sentencing hearing that a
prison term is necessary or required, the court shall do all of the following:

(a) Impose a stated prison term and, if the court imposes a mandatory prison term, notify the offender that the
prison term is a mandatory prison term;

(b) In addition to any other information, include in the sentencing entry the name and section reference to the
offense or offenses, the senience or sentences imposed and whether the sentence or sentences coniain mandatory prison
terms, if sentences are imposed for multiple counts whether the sentences are to be served concurrently or consecu-
tively, and the name and section reference of any specification or specifications for which sentence is imposed and the
sentence or sentences imposed for the specification or specifications;

(¢) Notify the offender that the offender will be supervised under section 2967.28 of the Revised Code after the
offender leaves prison if the offender is being sentenced for a felony of the first degree or second degree, for a felony
sex offense, or for a felony of the third degree that is not a felony sex offense and in the commission of which the of-
fender caused or threatened to cause physical harm to a person. If a court imposes a sentence including a prison term of
a type described in division (B)}3)(c) of this section on or atter July 11, 2606, the failure of a court to notify the offender
pursuant to division (B)(3)(c) of this section that the offender will be supervised under section 2967.28 of the Revised
Code after the offender leaves prison or to include in the judgment of conviction entered on the journal a statement to
that effect does not negate, limit, or otherwise affect the mandatory period of supervision that is required for the of-
fender under division (B) of section 2967.28 of the Revised Code. Section 2929.191 [2929.19.1] of the Revised Code
applies if, prior to July 11, 2006, a court imposed a sentence including a prison term of a type described in division
(B)(3)(c) of this section and failed to notify the offender pursuant to division (B)(3)(c) of this section regarding pos-
release control or to include in the judgment of conviction entered on the journal or in the sentence a statement regard-
ing post-release control.

(d) Notify the offender that the offender may be supervised under section 2967.28 of the Revised Code after the
offender leaves prison if the offender is being sentenced for a felony of the third, fourth, or fifth degree that is not sub-
ject to division (B)(3)(c) of this section. Section 2929.191 [2929.19.1] of the Revised Code applies if, prior to July 11,
2006, a court imposed a sentence including a prison term of a type described in division (B)(3)(d) of this section and
failed to notify the offender pursuant to division (B)(3)(d) of this section regarding post-release control or to include in
the judgment of conviction entered on the journal or in the sentence a statement regarding post-release control.

(c) Notify the offender that, if a period of supervision is imposed following the offender's release from prison,
as described in division (B)(3)(c) or (d) of this section, and if the offender violates that supervision or a condition of
post-release control imposed under division (B) of section 2967.131 [2967.13.1] of the Revised Code, the parole board
may impose a prison term, as part of the sentence, of up to one-half of the stated prison term originally imposed upon
the offender. If a court imposes a sentence including a prison term on or after July 11, 2008, the failure of a court to
notify the offender pursuant to division (B)}(3)(e) of this section that the parole board may impose a prison term as de-
scribed in division (B)(3)(e) of this section for a violation of that supervision or a condition of post-release control im-
posed under division (B) of section 2967.131 [2967.13.1] of the Revised Code or to include in the judgment of convic-
tion entered on the journal a statement to that effect does not negate, limit, or otherwise affect the authority of the parole
board to so impose a prison term for a violation of that nature if, pursuant to division (D)(1) of section 2967.28 of the
Revised Code, the parole board notifies the offender prior to the offender's release of the board's authority to so impose
a prison term. Section 2929.191 [2929.19.1] of the Revised Code applies if, prior to July 11, 2006, a court imposed a
sentence including a prison term and failed to notify the offender pursuant to division (B)(3)(e) of this section regarding
the possibility of the parole board imposing a prison term for a violation of supervision or a condition of post-release
control.

A -64
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(f) Require that the offender not ingest or be injected with a drug of abuse and submit to random drug testing as
provided in section 341.26, 753.33, or 5120.63 of the Revised Code, whichever is applicable to the offender who is
serving a prison term, and require that the results of the drug test administered under any of those sections indicate that
the offender did not ingest or was not injected with a drug of abuse.

(4) (a) The court shall include in the offender's sentence a statement that the offender is a tier 11T sex of-
fender/child-victim offender, and the court shall comply with the requirements of section 2950.03 of the Revised Code
if any of the following apply:

(i) The offender is being sentenced for a violent sex offense or designated homicide, assault, or kidnapping of-
fense that the offender committed on or after January 1, 1997, and the offender is adjudicated a sexually violent predator
in relation to that offense.

(ii) The offender is being sentenced for a sexually oriented offense that the offender committed on or after
January 1, 1997, and the offender is a tier I sex offender/child-victim offender relative to that offense.

(iii) The offender is being sentenced on or after July 31, 2003, for a child-victim oriented offense, and the of-
fender is a tier ITI sex offender/child-victim offender relative to that offense.

(iv} The offender is being sentenced under section 2971.03 of the Revised Code for a violation of division
(AX1)(b) of section 2907.02 of the Revised Code committed on or after January 2, 2007.

(v) The offender is sentenced 1o a term of life without parole under division (B) of section 2907.02 of the Re-
vised Code.

(vi) The offender is being sentenced for attempted rape committed on or after January 2, 2007, and 2 specifi-
cation of the type described in section 2941.1418 {2941.14.18], 2041.1419 [2941.14.19], or 2941.1420 [2941.14.20] of
the Revised Code.

(vii) The offender is being sentenced under division (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Re-
vised Code for an offense described in those divisions committed on or after Janvary 1, 2008.

(b) Additionally, if any criterion set forth in divisions (B)(4)(a)(i) to (vii) of this section is satisfied, in the cir-
cumstances deseribed in division (G) of section 2929.14 of the Revised Code, the court shall impose sentence on the
offender as described in that division.

~ (5) If the sentencing court determines at the sentencing hearing that a community control sanction should be im-
posed and the court is not prohibited from imposing a community control sanction, the court shall impose a community
control sanction. The court shall notify the offender that, if the conditions of the sanction are violated, if the offender
commits a violation of any law, or if the offender leaves this state without the permission of the court or the offender's
probation officer, the court may impose a longer time under the same sanction, may impose a more restrictive sanction,
or may impose a prison term on the offender and shall indicate the specific prison term that may be imposed as a sanc-
tion for the violation, as selected by the court from the range of prison terms for the offense pursuant to section 2929.14
of the Revised Code.

(6) Before imposing a financial sanction under section 2929.18 of the Revised Code or a fine under section
2029.32 of the Revised Code, the court shall consider the offender’s present and future ability to pay the amount of the
sanction or fine.

(7) If the sentencing court sentences the offender to a sanction of confinement pursuant to section 2929.14 or
2929 16 of the Revised Code that is to be served in a local detention facility, as defined in section 2829.36 of the Re-
vised Code, and if the local detention facility is covered by a policy adopted pursuant to section 307.93, 341.14, 341.19,
34121, 341.23, 753.02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code and section 2929.37 of the Revised
Code, both of the following apply:

(a) The court shall specify both of the following as part of the sentence:

(i) If the offender is presented with an itemized bill pursuant to section 2929.37 of the Revised Code for pay-
ment of the costs of confinement, the offender is required to pay the bill in accordance with that section.
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(ii) If the offender does not disput-e the bill described in division (B)(7)a)i} of this section and does not pay
the bill by the times specified in section 2929.37 of the Revised Code, the clerk of the court may issue a certificate of
judgment against the offender as described in that section.

(b) The sentence automatically includes any certificate of judgment issued as described in division (B¥7)(a)(ii)
of this section.

(8) The failure of the court to notify the offender that a prison term is a mandatory prison term pursuant to divi-
sion (B)(3)(a) of this section or to include in the sentencing entry any informatjon required by division (B)(3)(b) of this
section does not affect the validity of the imposed sentence or sentences. If the sentencing court notifies the offender at
the sentencing hearing that a prison term is mandatory but the sentencing entry does not specify that the prison term is
mandatory, the court may complete a corrected journal entry and send copies of the corrected entry to the offender and
the department of rehabilitation and correction, or, at the request of the state, the court shall complete a corrected jour-
nal entry and send copies of the corrected entry to the offender and department of rehabilitation and correction.

(C) (1) If the offender is being sentenced for a fourth degree felony OVI offense under division {G)(1) of section
2029.13 of the Revised Code, the court shall impose the mandatory term of local incarceration in accordance with that
division, shall impose a mandatory fine in accordance with division (B)(3) of section 2929.18 of the Revised Code, and,
in addition, may impose additional sanctions as specified in sections 2929.15, 2929.16,2929.17, and 2929.18 of the
Revised Code. The court shall not impose a prison term on the offender except that the court may impose 2 prison tern
upon the offender as provided in division (A)(1) of section 2929.13 of the Revised Code.

(2) If the offender is being sentenced for a third or fourth degree felony OVI offense under division (G){2) of sec-
tion 2629.13 of the Revised Code, the court shall impose the mandatory prison term in accordance with that division,
shall impose a mandatory fine in accordance with division (B)(3) of section 2929.18 of the Revised Code, and, in addi-
tion, may impose an additional prison term as specified in section 2929.14 of the Revised Code. In addition to the man-
datory prison term or mandatory prison term and additional prison term the court imposes, the court also may impose a
community control sanction on the offender, but the offender shall serve all of the prison terms so imposed prior to serv-
ing the community control sanctiomn.

(D) The sentencing court, pursuant to division (K) of section 2929.14 of the Revised Code, may recommend
placement of the offender in a program of shock incarceration under section 5120.031 [5120.03.1] of the Revised Code
or an intensive program prison under section 5120.032 [5120.03.2] of the Revised Code, disapprove placement of the
offender in a program or prison of that nature, or make no recommendation. If the court recommends or disapproves
placement, it shafl make a finding that gives its reasons for its recommendation or disapproval.

HISTORY:
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§ 2929.23. Sentencing for sexually oriented offense or child-victim misdemeanor offense committed on or after January
1, 1997

(A) If an offender is being sentenced for a sexually oriented offense or child-victim oriented offense that is a misde-
ineanor committed on or after January 1, 1997, and the offender is a tier III sex offender/child-victim offender relative
io the offense or the offense is any offense listed in division (D)(1) to (3} of section 2901.07 of the Revised Code, the
judge shall include in the offender's sentence a statement that the offender is a tier IIT sex offender/child-victim of-
fender, shall comply with the requircments of section 2950.03 of the Revised Code, and shall require the offender to
submit to 2 DNA specimen collection procedure pursuant to section 2901.07 of the Revised Code.

(B) If an offender is being sentenced for a sexually oriented offense or a child-victim oriented offense that is a mis-
demeanor committed on or after January 1, 1997, the judge shall inchide in the sentence a summary of the offender's
duties imposed under sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code and the dura-
tion of the duties. The judge shall inform the offender, at the time of sentencing, of those duties and of their duration . If
required under division (A)(2) of section 2950.03 of the Revised Code, the judge shall perform the duties specified in
that section or, if required under division (A)(6) of section 2950.03 of the Revised Code, the judge shall perform the
duties specified in that division.

HISTORY:

149 v H 490, §§ 1, 2, (eff. 1-1-04); 149 v S 23, § 1, ff. 1-1-04; 150 vS 5, § 3, eff. 1-1-04; 152 v S 10, § 1, eff. 1-
1-08.
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§ 2950.01. Definitions

As used in this chapter, unless the context clearly requires otherwise:

(A) "Confinement" includes, but is not limited to, a community residential sanction imposed pursuant to section
2929.16 or 2929.26 of the Revised Code.

(B) "Habitual sex offender" means, except when a juvenile judge removes this classification pursuant to division
(AX2) of section 2152.84 or division (C)2) of secrion 2152. 85 of the Revised Code, a person to whom both of the fol-
lowing apply:

(1) The person is convicted of or pleads guilty to a sexually orfented offense that is not a registration-exempt
sexually oriented offense, or the person is adjudicated a delinquent child for committing on or after January 1, 2002, a
sexually oriented offense that is not a registration-exempt sexually oriented offense, was fourteen years of age or older
at the time of committing the offense, and is classified a juvenile sex offender registrant based on that adjudication.

(2) One of the following applies to the person:

(a) Regarding a person who is an offender, the person previously was convicted of or pleaded guilty to one or
more sexually oriented offenses or child-victim oriented offenses or previously was adjudicated a delinquent child for
commiiting one or more sexually oriented offenses or child-victim oriented offenses and was classified a juvenile of-
fender registrant or out-of-state juvenile offender registrant based on one or more of those adjudications, regardless of
when the offense was committed and regardless of the person's age at the time of committing the offense.

(b) Regarding a delinquent child, the person previously was convicted of, pleaded guilty to, or was adjudi-
cated a delinquent child for committing one or more sexually oriented offenses or child-victim oriented offenses, re-
gardless of when the offense was committed and regardless of the person's age at the time of committing the offense.

(C) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.
(D) "Sexually oriented offense” means any of the following:
(1) Any of the following violations or offenses committed by a person eighteen years of age or older:

(a) Regardless of the age of the victim of the offense, a violation of section 2907.02, 2907.03, 2907.05, or
2907.07 of the Revised Code,

{b) Any of the following offenses involving a minor, in the circumstances specified:
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(i) A violation of division (A)(4) of section 2905.01 or section 2907.04, 2907.06, or 2907.08 of the Revised
Code, when the victim of the offense is under eighteen years of age;

(i) A violation of section 2907.21 of the Revised Code when the person who is compelled, induced, pro-
cured, encouraged, solicited, requested, or facilitated to engage in, paid or agreed to be paid for, or allowed to engage in
the sexual activity in question is under eighteen years of age;

(iii) A violation of division {A)(1} or (3) of section 2907.321 [2907.32.1] or 2907.322 [2907.32.2] of the
Revised Code,

(iv) A violation of division (A)(1) or {2) of section 2907.323 [. 2907.32.3] of the Revised Code;

(v) A violation of division (B)(5) of section 2919.22 of the Revised Code when the child who is involved in
the offense is under eighteen years of age;

(vi) A violation of division (A)(1), (2), (3), or (5) of section 2905.01, of section 2903.211 [2903.21.1],
2905.02, 2905.03, or 2905.05, or of former section 2905.04 of the Revised Code, when the victim of the offense is under
eighteen years of age and the offense is committed with a sexual motivation.

(c) Regardless of the age of the victim of the offense, a violation of section 2903.01, 2903.02, 2803.11, or
2905.01 of the Revised Code, or of division (A} of section 2903.04 of the Revised Code, that is committed with a sexual
motivation,

(d) A violent sex offense, or a designated homicide, assault, or kidnapping offense if the offender also was
convicted of or pleaded guilty to a sexual motivation specification that was included in the indictment, count in the in-
dictment, or information charging the designated homicide, assault, or kidnapping offense;

(e) A violation of section 2907.06 or 2907.08 of the Revised Code when the victim of the offense is eighteen
years of age or older, or a violation of section 2903.211 [2903.21.1 '] of the Revised Code when the victim of the offense
is cighteen years of age or older and the offense is committed with a sexual motivation;

() A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States, that is or was substantially equivalent to any offense
listed in division (D)(1)(2), (b), (¢), {d), or (e) of this section;

(g) An attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division
(DX 1)(a), (b), (c), (d), (e}, or (f) of this section.
(2) An act committed by a person under eighteen years of age that is any of the following:

(a) Subject to division (D)2)(i) of this section, regardless of the age of the victim of the violation, a violation
of section 2907.02, 2907.03, 2907.05, or 2907.07 of the Revised Code;

(b) Subjeét to division (D)(2)(i) of this section, any of the following acts involving a minor in the circum-
stances specified:

(i) A violation of division (A)(4) of section 2905.01 or section 2907.06 or 2907.08 of the Revised Code,
when the victim of the violation is under eighteen years of age;

(ii) A violation of section 2907.21 of the Revised Code when the person who is compelled, induced, pro-
cured, encouraged, solicited, requested, or facilitated to engage in, paid or agreed to be paid for, or allowed to engage in
the sexual activity in question is under eighteen years of age;

(i) A violation of division (B)(5) of section 2919.22 of the Revised Code when the child who is involved in
the violation is under eighteen years of age; '

(iv) A violation of division (AX1), (2), (3), or (5) of section 2905.01, section 2903.211 [2903.21.1], or for-
mer section 2905.04 of the Revised Code, when the victim of the violation is under eighteen years of age and the offense
is committed with a sexual motivation.

(c) Subject to division (D)2)(i) of this section, any of the following:
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(i} Any violent sex offense that, if committed by an adult, would be a felony of the first, second, third, or
fourth degree;

(ii) Any designated homicide, assault, or kidnapping offense if that offense, if committed by an adult, would
be a felony of the first, second, third, or fourth degree and if the court determined that, if the child was an aduit, the
child would be guilty of a sexual motivation specification regarding that offense.

(d) Subject to division (D)(2)(i) of this section, a violation of section 2003.01, 2903.02, 2903.11, 2905.01, or
2905.02 of the Revised Code, a violation of division (A) of section 2903.04 of the Revised Code, or an attempt to violate
any of those sections or that division that is committed with a sexual motivation;

(e) Subject to division (D)(2)(i) of this section, a violation of division (AX(1) or (3) of section 2907.321
[2907.32.1], division (A)(1) or (3) of section 2907.322 [2907.32.2], or division (A)1) or (2) of section 2907.323
[2907.32.3] of the Revised Code, or an atiempt to violate any of those divisions, if the person who violates or attempts
to violate the division is four or more years older than the minor who is the victim of the violation;

(f) Subject to division (D)(2)(i) of this section, a violation of section 290 7.06 or 2907.08 of the Revised Code
when the victim of the violation is eighteen years of age or older, or a violation of section 2003.211 [2903.21.1] of the
Revised Code when the victim of the violation is eighteen years of age or older and the offense is committed with a sex-
ual motivation;

(g) Subject to division (D)(2)(i) of this section, any violation of any former law of this staie, anry existing or
former municipal ordinance or law of another state or the United States, any existing or former law applicable in a mili-
tary court or in an Indian tribal court, or any existing or former law of any nation other than the United States, that is or
was substantially equivalent to any offense listed in division (D)}2)(a), (b}, (c). (d), (&), or () of this section and that, if
committed by an adult, would be a felony of the first, second, third, or fourth degree;

(h) Subject to division (D)(2)(i) of this section, any attempt to comrmit, conspiracy to commit, or complicity in
committing any offense listed in division (D)2)(a), (b), (c), {d), (&), (), or (g) of this section;

(i) If the child's case has been transferred for criminal prosecution under section 2152.12 of the Revised Code,
the act is any violation listed in division (D)(1)(a), (b}, (c), (d), (&), (), or (g) of this section or would be any offense
listed in any of those divisions if committed by an adult.

(E) "Sexual predator” means a person to whom either of the following applies:

(1) The person has been convicted of or pleaded guilty to committing a sexually oriented offense that is not a
registration-exempt sexually oriented offense and is likely to engage in the future in one or more sexually oriented of-
fenses.

(2) The person has been adjudicated a delinquent child for committing a sexually oriented offense that is not a
registration-exempt sexually oriented offense, was fourteen years of age or older at the time of comumitting the offense,
was classified a juvenile offender registrant based on that adjudication, and is likely to engage in the future in one or
more sexually oriented offenses.

(F) "Supervised release” means a release of an offender from a prison term, a term of imprisonment, or another
type of confinement that satisfies either of the following conditions:

(1) The release is on parole, a conditional pardon, under a community control sanction, under transitional con-
trol, or under a post-release control sanction, and it requires the person to report to or be supervised by a parole officer,
probation officer, field officer, or another type of supervising officer.

(2) The release is any type of release that is not described in division (F)(1) of this section and that requires the
person to report to or be supervised by a probation officer, a parole officer, a field officer, or another type of supervising
officer.

(G) An offender or delinquent child is "adjudicated as being a sexual predator” or "adjudicated a sexual predator”
if any of the following applies and if, regarding a delinquent child, that status has not been removed pursuant to section
2152.84, 2152.85, or 2950.09 of the Revised Code:

(1) The offender is convicted of or pleads guilty to committing, on or after January 1, 1997, a sexually oriented
offense that is not a registration-exempt sexually oriented offense, and any of the following apply:
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(a) The sexually oriented offense is a violent sex offense or a designated homicide, assault, or kidnapping of-
fense, and the offender is adjudicated a sexually violent predator in relation to that offense.

(b) The sexually oriented offense is a violation of division (A)(1)(b) of section 2907.02 of the Revised Code
committed on or after the effective date of this amendment, and either the offender is sentenced under section 2971.03
of the Revised Code or a sentence of life without parole is imposed under division (B) of section 2907.02 of the Revised
Code.

(¢) The sexually oriented offense is atiempted rape committed on or after the effective date of this amend-
ment, and the offender also was convicted of or pleaded guilty to a specification of the type described in section
29411418 [294] 14.18],2941.1419 [294].14.19], or 2941.1420 [2941.14.20] of the Revised Code.

(2) Regardless of when the sexually oriented offense was comunitted, on or after January 1, 1997, the offender
is sentenced for a sexually oriented offense that is not a registration-exempt sexually oriented offense, and the sentenc-
ing judge determines pursuant to division (B) of section 2950.09 of the Revised Code that the offender is a sexual preda-
tor. '

(3) The delinquent child is adjudicated a delinquent child for committing a sexually oriented offense that is not
a registration-exempt sexually oriented offense, was fourteen years of age or older at the time of committing the of-
fense, and has been classified a juvenile offender registrant based on that adjudication, and the adjudicating judge or
that judge's successor in office determines pursuant to division (B) of section 2950.09 or pursuant to section 2752.82,
2152.83, 21352.84, or 2152.85 of the Revised Code that the delinquent child is a sexual predator.

(4) Prior to January 1, 1997, the offender was convicted of or pleaded guilty to, and was sentenced for, a sexu-
ally oriented offense that is not a registration-exempt sexually oriented offense, the offender is imprisoned in a state
correctional institution on or after January 1, 1997, and the court determines pursuant to division (C) of section 2930.09
of the Revised Code that the offender is a sexual predator.

(5) Regardiess of when the sexually oriented offense was committed, the offender or delinguent child is con-
victed of or pleads guilty to, has been convicted of or pleaded guilty to, or is adjudicated a delinquent child for commit-
ting a sexually oriented offense that is not a registration-exempt sexually oriented offense in another state, in a federal
court, military court, or Indian tribal court, or in a court in any nation other than the United States, as a resuli of that
conviction, plea of guilty, or adjudication, the offender or delinquent child is required, under the law of the jurisdiction
in which the offender was convicted or pleaded guilty or the delinquent child was adjudicated, to register as a sex of-
fender until the offender’s or delinquent child's death, and, on or after July 1, 1997, for offenders or January 1, 2002, for
delinquent children, the offender or delinquent child moves to and resides in this state or temporarily is domiciled in this
state for more than five days or the offender is required under section 2950.04 of the Revised Code to register a school,
institution of higher education, or place of employment address in this state, unless a court of common pleas or juvenile
court determines that the offender or delinquent child is not a sexua] predator pursuant to division (F) of section 2950.09
of the Revised Code.

(H) "Sexually violent predator specification,” “sexually violent offense,” "sexual motivation specification,” "des-
ignated homicide, assault, or kidnapping offense,” and "violent sex offense” have the same meanings as in section
2071.01 of the Revised Code.

() "Post-release control sanction” and "transitional control" have the same meanings as in section 2967.01 of the
Revised Code.

(J) "Juvenile offender registrant” means a person who 1s adjudicated a delinquent child for committing on or after
January 1, 2002, a sexually oriented offense that is not a registration-exempt sexually oriented offense or a child-victim
oriented offense, who is fourteen years of age or older at the time of committing the offense, and who a juvenile court
judge, pursuant to an order issued under section 2152. 82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a
juvenile offender registrant and specifies has a duty to comply with sections 2950.04, 2950.05, and 2950.06 of the Re-
vised Code if the child committed a sexually oriented offense or with sections 2950.041 [2950.04.1], 2950.05, and
2950.06 of the Revised Code if the child commifted a child-victim oriented offense. "Tuvenile offender registrant” in-
cludes a person who, prior to July 31, 2003, was a "juvenile sex offender registrant” under the former definition of that
former term.
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(K) "Secure facility” means any facility that is designed and operated to ensure that all of its entrances and exits
are locked and under the exclusive control of its staff and to ensure that, because of that exclusive control, no person
who is institutionalized or confined in the facility may leave the facility without permission or supervision.

(L) "Out-of-state juvenile offender registrant” means a person who is adjudicated a delinguent child in a court in
another state, in a federal court, military court, or Indian tribal court, or in a court in any nation other than the United
States for committing a sexually oriented offense that is not a registration-exempt sexually oriented offense or a child-
victim oriented offense, who on or after January 1, 2002, moves to and resides in this state or temporarily is domiciled
in this state for more than five days, and who has a duty under section 2950.04 of the Revised Code to register in this
state and the duty to otherwise comply with that section-and sections 2950.05 and 2950.06 of the Revised Code if the
child committed a sexually oriented offense or has a duty under section 2950.041 [2950.04.1] of the Revised Code to
register in this state and the duty to otherwise comply with that section and sections 2950.05 and 2930.06 of the Revised
Code if the child committed a child-victim oriented offense. "Out-of-state juvenile offender registrant” includes a per-
son who, prior to July 31, 2003, was an "out-of-state juvenile sex offender registrant” under the former definition of that
former term.

(M) "Juvenile court judge” includes a magistrate to whom the juvenile court judge confers duties pursuant to divi-
sion (A)(13) of section 2151.23 of the Revised Code.

(N) "Adjudicated a delinquent child for committing a sexually oriented offense” includes a child who receives a
serious youthful offender dispositional sentence under section 2152.13 of the Revised Code for committing a sexually
oriented offense.

(O) "Aggravated sexually oriented offense” means a violation of division (A)(1)(b) of section 2907.02 of the Re-
vised Code committed on or after June 13, 2002, or a violation of division (A)X(2) of that section committed on or after
July 31, 2003.

(P) (1) "Presumptive registration-cxempt sexually oriented offense” means any of the following sexually criented
offenses described in division (P} 1)(a), (b), (c), (d), or (¢) of this section, when the offense is committed by a person
who previously has not been convicted of, pleaded guilty to, or adjudicated a delinguent child for committing any sexu-
ally oriented offense described in division (PY(1)a), (b), (c), (d), or (e) of this section, any other sexually oriented of-
fense, or any child-victim oriented offense and when the victim or intended victim of the offense is eighteen years of
age or older:

(a) Any sexually oriented offense listed in division (D)(1)(e) or (D}2)(f) of this section committed by a per-
son who is eighteen years of age or older or, subject to division (P)(1)(e) of this section, committed by a person who is
under eighteen years of age;

(b) Any violation of any former law of this state, any existing or former municipal ordinance or law of an-
other state or the United States, any existing or former law applicable in a military court or in an Indian tribal court, or
any existing or former law of any nation other than the United States that is committed by a person who is eighteen
years of age or older and that is or was substantially equivalent to any sexually oriented offense listed in division
(P)(1)(a) of this section;

(c) Subject to division (P)(1)(e) of this section, any violation of any former law of this state, any existing or
former municipal ordinance or law of another state or the United States, any existing or former Jaw applicable in a mili-
tary court or in an Indian tribal court, or any existing or former law of any nation other than the United States that is
committed by a person who is under eighteen years of age, that is or was substantially equivalent to any sexually ori-
ented offense listed in division (P)(1)(a) of this section, and that would be a felony of the fourth degree if commiited by
an adult;

(d) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division
(P)(1)(a) or (b) of this section if the person is eighteen years of age or older or, subject to division (P){(1)(e) of this sec-
tion, listed in division (P)(1)(a) or (¢} of this section if the person is under eighteen years of age.

(¢) Regarding an act committed by a person under eighteen years of age, if the child's case has been frans-
ferred for criminal prosecution under section 2152.12 of the Revised Code, the act is any sexually oriented offense listed
in division (P)(1)(a), (b), or (d) of this section.
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(2) "Presumptive registration-exempt sexually oriented offense” does not include any sexually oriented offense
described in division (P)(1)(@), (b), (¢}, {d}, or (¢) of this section that is committed by a person who previously has been
convicted of, pleaded guilty to, or adjudicated a delinquent child for committing any sexually oriented offense described
in division (P)(1)(a), (b), (c), (d), or (e) of this section or any other sexually oriented offense.

(Q) (1) "Registration-exempt sexually oriented offense” means any presumptive registration-exempt sexually ori-
ented offense, if a court does not issue an order under section 2950.021 [2950.02.1] of the Revised Code that removes
the presumptive exemption and subjects the offender who was convicted of or pleaded guilty to the offense to registra-
tion under section 2950.04 of the Revised Code and all other duties and responsibilities generally imposed under this
chapter upon persons who are convicted of or plead guilty to any sexually oriented offense other than a presumptive
registration-exempt sexually oriented offense or that removes the presumptive exemption and potentially subjects the
child who was adjudicated a delinquent child for committing the offense to classification as a juvenile offender regis-
trant under section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code and to registration under section 2950.04
of the Revised Code and all other duties and responsibilities generally imposed under this chapter upon persons who are
adjudicated delinquent children for committing a sexually oriented offense other than a presumptive registration-exempt
sexually oriented offense.

(2) "Registration-exempt sexually oriented offense” does not include a presumptive registration-exempt sexu-
ally oriented offense if a court issues an order under section 2950.021 [2950.02.1] of the Revised Code that removes the
presumptive exemption and subjects the offender or potentially subjects the delinquent child to the duties and responsi-
bilities described in division (Q)(1) of this section.

(R) "School™ and "school premises” have the same meanings as in section 2925.01 of the Revised Code.
(S) (1) "Child-victim oriented offense" means any of the following:

(a) Subject to division (S)(2) of this section, any of the following violations or offenses committed by a per-
son eighteen years of age or older, when the victim of the violation is under eighteen years of age and is not a child of
the person who commits the violation:

(i) A violation of division (A)(1), (2), (3), or (5) of section 2905.01, of section 2905.02, 2905.03, or
2905.05, or of former section 2905.04 of the Revised Code;

(ii) A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States, that is or was substantially equivalent to any offense
listed in division (S)(1)(a)(i) of this section;

(iii) An attemnpt to commit, conspiracy to commit, or complicity in committing any offense listed in division
(S)1)(aXi) or (ii) of this section.

(b) Subject to division (§)}2) of this section, an act committed by a person under eighteen years of age that is
any of the following, when the victim of the violation is under eighteen years of age and is not a child of the person who
commits the violation: ‘

(i) Subject to division (S}1)(b)(iv) of this section, a violation of division (A)(1), (2), (3), or (5) of section
26905.01 or of former section 2905.04 of the Revised Code,

(i) Subject to division (S)(1)(b)(iv) of this section, any violation of any former law of this state, any exist-
ing or former municipal ordinance or law of another state or the United States, any existing or former law applicable in
a military court or in an Indian tribal court, or any existing or former law of any nation other than the United States, that
is or was substantially equivalent to any offense listed in division (SH1)(b)(i) of this section and that, if committed by
an adult, would be a felony of the first, second, third, or fourth degree;

(iii) Subject to division (S)(1)(b)(iv) of this section, any attempt to commit, conspiracy to commit, or com-
plicity in committing any offense listed in division (S} 1)(b)(i) or (ii) of this section;

(iv) If the child's case has been transferred for criminal prosecution under section 2152.12 of the Revised
Code, the act is any violation listed in division (S)(1)(a)i), (ii), or (iii) of this section or would be any offense listed in
any of those divisions if committed by an adult.
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(2} "Child-victim oriented offense” does not include any offense identified in division (S)(1)(a) or (b) of this
section that is a sexually violent offense. An offense identified m division (8)(1)(a) or (b) of this section that is a sexu-
ally violent offense is within the definition of a sexually oriented offense.

(T) (1) "Habitual child-victim offender" means, except when a juvenile judge removes this classification pursuant
to division (A)(2) of section 2152.84 or division (C)(2) of section 2152.85 of the Revised Code, a person to whom both
of the following apply:

(a) The person is convicted of or pieads guilty to a child-victim oriented offense, or the person is adjudicated
a delinquent child for committing on or after January 1, 2002, a child-victim oriented offense, was fourteen years of age
or older at the time of committing the offense, and is classified a juvenile offender registrant based on that adjudication.

(b) One of the following applies to the person:

(i) Regarding a person who is an offender, the person previously was convicted of or pleaded guilty to one
or more child-victim oriented offenses or previously was adjudicated a delinquent child for committing one or more
child-victim oriented offenses and was classified a juvenile offender registrant or out-of-state juvenile offender regis-
trant based on one or more of those adjudications, regardless of when the offense was committed and regardless of the
persort's age at the time of committing the offense.

(ii) Regarding a delinquent child, the person previously was convicted of, pleaded guilty to, or was adjudi-
cated a delinquent child for committing one or more child-victim oriented offenses, regardless of when the offense was
committed and regardless of the person's age at the time of committing the offense.

(2) "Habitual child-victim offender” includes a person who has been convicted of, pleaded guilty to, or adjudi-
cated a delinquent child for committing, a child-victim oriented offense and who, on and after July 31, 2003, is auto-
matically classified a habitual child-victim offender pursuant to division (E) of section 2950.091 [2950.09.1] of the Re-
vised Code.

(U) "Child-victim predator” means a person to whom either of the following applies:

(1) The person has been convicted of or pleaded guilty to committing a child-victim oriented offense and is
likely to engage in the future in one or more child-victim oriented offenses.

(2) The person has been adjudicated a delinquent child for commiitting a child-victim oriented offense, was
fourteen years of age or older at the time of committing the offense, was classified a juvenile offender registrant based
on that adjudication, and is likely to engage in the future in one or more child-victim oriented offenses.

(V) An offender or delinquent child is "adjudicated as being a child-victim predator” or "adjudicated a child-
victim predator” if any of the following applies and if, regarding a delinquent child, that status has not been removed
pursuant to section 2152.84, 2152.85, or 2950.09 of the Revised Code:

(1) The offender or delinquent child has been convicted of, pleaded guilty to, or adjudicated a delinquent child
for committing, a child-victim oriented offense and, on and after July 31, 2003, is automatically classified a child-victim
predator pursuant to division (A) of section 2950.091 [2950.09.1] of the Revised Code.

(2) Regardiess of when the child-victim oriented offense was committed, on or aﬁer Juty 31, 2003, the offender
is sentenced for a child-victim oriented offense, and the sentencing judge determines pursuant to division (B) of section
2950.091 [2950.08.1] of the Revised Code that the offender is a child-victim predator.

(3) The delinquent child is adjudicated a delinquent child for committing a child-victim oriented offense, was
fourteen years of age or older at the time of committing the offense, and has been classified a juvenile offender regis-
trant based on that adjudication, and the adjudicating judge or that judge's successor in office determines pursuant to
division (B) of section 2950.09 or pursuant to section 2152.82, 21 52.83,2152.84, or 2152.85 of the Revised Code that
the delinquent child is a child-victim predator.

(4) Prior to July 31, 2003, the offender was convicted of or pleaded guilty to a child-victim oriented offense, at
the time of the conviction or guilty plea, the offense was considered a sexually oriented offense, on or after July 31,
2003, the offender is serving a term of imprisonment in a state correctional institution, and the court determines pursu-
ant to division (C) of section 2950.091 {2950.09.1] of the Revised Code that the offender is a child-victim predator.
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- (5) Regardless of when the child-victim oriented offense was committed, the offender or detinquent child is
convicied, pleads guilty, has been convicted, pleaded guilty, or adjudicated a delinquent child in a court in another state,
in a federal court, military court, or Indian tribal court, or in a court in any nation other than the United States for com-
mitting a child-victim oriented offense, as a resuit of that conviction, plea of gailty, or adjudication, the offender or de-
linquent child is required under the law of the jurisdiction in which the offender was convicted or pleaded guilty or the
delinquent child was adjudicated, to register as a child-victim offender or sex offender until the offender’'s or delinquent
child's death, and, on or after July 1, 1997, for offenders or January 1, 2002, for delinquent children the offender or de-
linquent child moves to and resides in this state or terporarily is domiciled in this state for more than five days or the
offender is required under section 2930.041 [2950.04.1] of the Revised Code to register a school, institution of higher
education, or place of employment address in this state, unless a court of common pleas or juvenile court determines
that the offender or delinquent child is not a child-victim predator pursuant to division (F) of section 2950.091
[2950.09.1] of the Revised Code.

(W) "Residential premises” means the building in which a residential unit is located and the grounds upon which
that building stands, extending to the perimeter of the property. "Residential premises" includes any type of structure in
which a residential unit is located, including, but not limited to, mulii-unit buildings and mobile and manufactured
homes.

(X) "Residential unit" means a dwelling unit for residential use and occupancy, and includes the structure or part
of a structure that is used as a home, residence, or sleeping place by one person who maintains a household or two or
more persons who maintain a common household. "Residential unit” does not include a halfway house or a community-
based correctional facility.

(Y) "Multi-unit building" means a building in which is located more than twelve residential units that have entry
doors that open directly into the unit from a hallway that is shared with one or more other units. A residential unit is not
considered Jocated in a multi-unit building if the unit does not have an entry door that opens directly into the unit from a
hallway that is shared with one or more other units or if the unit is in a building that is not a muiti-unit building as de-
scribed in this division.

(Z) "Community control sanction” has the same meaning as in section 2929.01 of the Revised Code.

(AA) "Halfway house" and "community-based correctional facility" have the same meanings as in section
2929.01 of the Revised Code.

(BB) "Adjudicated a sexually violent predator” has the same meaning as in section 2929.01 of the Revised Code,
and a person is "adjudicated a sexually violent predator” in the same manner and the same circumstances as are de-
scribed in that section.

HISTORY:

146 v H 180 (Eff 1-1-97); 147 v S 111 (Eff 3-17-98); 147 v H 565 (Eff 3-30-99); 148 v H 502 (Eff 3-15-2001); 149
v 3 (Bff 1-1-2002); 149 v S 175 (Eff 5-7-2002); 149 v H 485 (Bff 6-13-2002); 149 v H 393. Eff 7-5-2002; 149 v H
490, § 1, eff. 1-1-04; 150 v S 5, § 1, eff. 7-31-03; 150 v S 5, § 3, eff. 1-1-04; 150 vS 57, § 1, eff. 1-1-04; 150 vH 473, §
1, eff. 4-29-05; 151 v S 260, § 1, eff. 1-2-07.
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§ 2950.01. Definitions

As used in this chapter, unless the context clearly requires otherwise:

(A) "Sexually oriented offense” means any of the following violations or offenses committed by a person, regard-
less of the person's age:

(1) A violation of section 2907.02, 2007.03, 2907.05, 2907.06, 2007.07, 2907.08, 2007 21, 2907.32, 2907.321
[2007.32.1], 2907.322 [2907.32.2], or 2907.323 [2907.32.3] of the Revised Code;

(2) A violation of section 2907.04 of the Revised Code when the offender is less than four years older than the
other person with whom the offender engaged in sexual conduct, the other person did not consent to the sexual conduct,
and the offender previously has not been convicted of or pleaded guilty to a violation of section 2907.02, 2907.03, or
2007.04 of the Revised Code or a violation of former section 2907.12 of the Revised Code;

(3) A violation of section 2907.04 of the Revised Code when the offender is at least four years older than the
other person with whom the offender engaged in sexual conduct or when the offender is less than four years older than
the other person with whom the offender engaged in sexual conduct and the offender previously has been convicted of
or pleaded guilty to a violation of section 2907 102, 2907.03, or 2907.04 of the Revised Code or a violation of former
section 2907.12 of the Revised Code;

(#) A violation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violation was committed
with a sexual motivation; :

(5) A violation of division (A) of section 2903.04 of the Revised Code when the offender committed or at-
tempted to commit the felony that is the basis of the violation with a sexual motivation;

{6) A violation of division (A)(3) of section 2603.211 [2903.21.1] of the Revised Code;

(7) A violation of division (AX(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the offense is
committed with a sexual motivation;

(8) A violation of division (A)(4) of section 2905.01 of the Revised Code;

(9) A violation of division (B} of section 2005.01 of the Revised Code when the victim of the offense is under
eighteen years of age and the offender is not a parent of the victim of the offense;

(10) A violation of division (B) of section 2905.02, of division (B) of section 2905.03, of division {B) of section
2905.03, or of division (B)(5) of section 2919.22 of the Revised Code;

A -6



Page 2
ORC Ann. 2950.01

(11) A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any existing or former law applicable in a military court or in an [ndian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any offense
listed in division (AX(1), (2), (3), (4), (5). (6), (7), (8), (9), or (10) of this section;

(12) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division
(AX1), (2), (3), (), (3), (6), (1), (8), (9), (10), or (11) of this section.

(B) (1) "Sex offender” means, subject to division (B)(2) of this section, a person who is convicted of, pleads

guilty to, has been convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been ad-
judicated a delinquent child for committing any sexually oriented offense.

(2) "Sex offender" does not include a person who is convicted of, pleads guilty to, has been convicted of, has
pleaded guilty to, is adjudicated a delinquent child for committing, or has been adjudicated a delinquent child for com-
mitting a sexually oriented offense if the offense involves consensual sexual conduct or consensual sexual contact and
either of the following applies:

(a) The victim of the sexually oriented offense was eighteen years of age or older and at the time of the sexu-
ally oriented offense was not under the custodial authority of the person whao is convicted of, pleads gnilty to, has been
convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been adjudicated a delin-
guent child for comrmitting the sexually oriented offense.

(b) The victim of the offense was thirteen years of age or older, and the person who is convicted of, pleads
guilty to, has been convicted of, has pleaded guilty to, is adjudicated a delinquent child for commiiting, or has been ad-
judicated a delinquent child for committing the sexually oriented offense is not more than four years older than the vic-
tim.

(C) "Child-victim oriented offense” means any of the following violations or offenses committed by a person, re-
oardless of the person's age, when the victim is under eighteen years of age and js not a child of the person who com-
mits the violation:

(1) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the violation is
ot included in division (A)(7) of this section;

(2) A violation of division (A) of section 2005.02, division {A) of section 2905.03, or division (A) of section
2905.05 of the Revised Code;

(3) A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any offense
listed in division (C)(1) or (2) of this section; :

(4) Any atiempt to commit, conspiracy to commit, or complicity in committing any offense listed in division
(C)(1), (2), or (3) of this section.

(D) "Child-victim offender" means a person who is convicted of, pleads guilty to, has been convicted of, has
pleaded guilty to, is adjudicated a delinquent child for committing, or has been adjudicated a delinquent child for com-
mitting any child-victim oriented offense.

(E) "Tier 1 sex offender/child-victim offender” means any of the following:

(1) A sex offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any of
the following sexually oriented offenses:

{(a) A violation of section 2907.06, 2907.07, 2907.08, or 2907.32 of the Revised Code;

(b) A violation of section 2907.04 of the Revised Code when the offender is less than four years older than the
other person with whom the offender engaged in sexual conduct, the other person did not consent to the sexual conduct,
and the offender previously has not been convicted of or pleaded guilty to a violation of section 2907.02, 2907.03, or
7607.04 of the Revised Code or a violation of former section 2907.12 of the Revised Code;

(c) A violation of division (AX1), (2), (3), or (5) of section 2907.05 of the Revised Code;
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(d) A violation of division (A)(3) of section 2907.323 [2907.32.3] of the Revised Code;

() A violation of division (A)(3) of section 2903.211 [2903.21.1], of division (B) of section 2905.03, or of
division (B) of section 2905.05 of the Revised Code;

(f) A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States, that is or was substantially equivalent to any offense
listed in division (E)(1)(2), (b), {c), (d), or (e) of this section;

g) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division

(EX1)a), (b), (c), (d), (&), or (f) of this section.

(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded gnilty to
a child-victim oriented offense and who is not within either category of child-victim offender described in division
(F)2) or (G)(2) of this section.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudicated a delinquent
child for committing any sexually oriented offense and who a juvenile court, pursuant to section 2152.82, 2152.83,
2152.84, or 2152.85 of the Revised Code, classifies a tier I sex offender/child-victim offender relative to the offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been adjudicated a de-
linquent child for committing any child-victim oriented offense and who a juvenile court, pursuant to section 2152.82,
2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a tier I sex offender/child-victim offender relative to the
offense.

(F) "Tier II sex offender/child-victim offender™ means any of the following:

(1) A sex offender who s convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any of
the following sexually oriented offenses:

(a) A violation of section 2907.21, 2607.321 [2907.32.1], or 2907.322 [2907.32.2] of the Revised Code;

(b) A violation of section 2907.04 of the Revised Code when the offender is at least four years older than the
other person with whom the offender engaged in sexual conduct, or when the offender is less than four years older than
the other person with whom the offender engaged in sexual conduct and the offender previously has been convicted of
or pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04 of the Revised Code or former section 2907.12
of the Revised Code;

(c) A violation of division (A)(4) of section 2907.05 or of division (A)(1) or (2) of section 2907.323
[2007.32.3] of the Revised Code;

{d) A violation of division (A)1), (2), (3), or (5) of section 2905.01 of the Revised Code when the offense is
committed with a sexual motivation; L . :

(e) A violation of division {(A)(4) of section 2903.01 of the Revised Code when the victim of the offense is
eighteen years of age or older;

() A violation of divisio_n (B) of section 2905.02 or of division (B)(5) of section 2919.22 of the Revised
Code;

(2) A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former faw of any nation other than the United States that is or was substantially equivalent to any offense
listed in division (E)(1)}a), (b), (c), (d), (e), or (f) of this section;

(h) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division
F)1)(@), (), (), (d), (&), (£), or (g) of this section;

(i) Any sexually oriented offense that is committed after the sex offender previously has been convicted of,
pleaded guilty to, or has been adjudicated a delinquent child for committing any sexually oriented offense or child-
victim oriented offense for which the offender was classified a tier I sex offender/child-victim offender.
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(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to
any child-victim oriented offense when the child-victim oriented offense is committed after the child-victim offender
previously has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for committing any sexually
oriented offense or child-victim oriented offense for which the offender was classified a tier I sex offender/child-victim
offender.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudicated a delinquent
child for committing any sexually oriented offense and who a juvenile court, pursuant io section 2152.82, 2152.83,
2152.84, or 2152.85 of the Revised Code, classifies a tier II sex offender/child-victim offender relative to the offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been adjudicated a de-
linquent child for committing any child-victim oriented offense and whom a juvenile court, pursuant to section 21 52.82,
2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a tier II sex offender/child-victim offender relative to the
current offense.

(5) A sex offender or child-victim offender who is not in any category of tier II sex offender/child-victim of-
fender set forth in division (F)(1), (2), (3), or (4) of this section, who prior to January 1, 2008, was adjudicated & delin-
quent child for committing a sexually oriented offense or child-victim oriented offense, and who prior to that date was
determined to be a habitual sex offender or determined to be a habitual child-victim offender, unless either of the fol-
lowing applies:

(a) The sex offender or child-victim offender is reclassified pursuant to section 2950.031 [2950.03.1} or
2950.032 [2950.03.2] of the Revised Code as a tier I sex offender/child-victim offender or a tier 1 sex offender/child-
victim offender relative to the offense.

(b) A juvenile court, pursuant o section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classi-
fies the child a tier I sex offender/child-victim offender or a tier III sex offender/child-victim offender relative to the
offense.

(G) "Tier 111 sex offender/child-victim offender” means any of the following:

(1) A sex offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any of
the following sexually oriented offenses:

(a) A violation of section 2907.02 or 2907.03 of the Revised Code;
{b) A violation of division (B) of section 2907.05 of the Revised Code;

(c) A violation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violation was cominit-
ted with a sexual motivation; .

(d) A violation of division (A) of section 2903.04 of the Revised Code when the offender committed or at-
tempted to commit the felony that is the basis of the violation with a sexual motivation; '

(e) A violation of division (A)(4) of section 2905.01 of the Revised Code when the victim of the offense is
under eighteen years of age;

(f) A violation of division (B) of section 2905.01 of the Revised Code when the victim of the offense is under
eighteen years of age and the offender is not a parent of the victim of the offense;

(g) A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any offense
listed in division (G)X1)(a), (b), {c), (d), (&), or {f) of this section;

(h) Any attempt to corpmit, conspiracy to commit, or complicity in committing any offense listed in division
(GY(1)(&), (), (©), (), (&), (D, or (g) of this section;

(i} Any sexually oriented offense that is committed after the sex offender previousty has been convicted of,
pleaded guilty to, or been adjudicated a delinquent child for committing any sexually oriented offense or child-victim
oriented offense for which the offender was classified a tier II sex offender/child-victim offender or a tier III sex of-
fender/child-victim offender.
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(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to
any child-victim oriented offense when the child-victim oriented offense is committed after the child-victim offender
previously has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for committing any sexually
oriented offense or child-victim oriented offense for which the offender was classified a tier 11 sex offender/child-victim
offender or a tier 111 sex offender/child-victim offender.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudicated a delinquent
child for commitiing any sexually oriented offense and who a juvenile court, pursuant to section 2152.82,2152.83,
2152.84, or 2152.85 of the Revised Code, classifies a tier III sex offender/child-victim offender relative to the offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been adjudicated a de-
linquent child for committing any child-victim oriented offense and whom a juvenile court, pursuant to section 2152.82,
2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a tier III sex offender/child-victim offender relative to the
current offense.

(5) A sex offender or child-victim offender who is not in any category of tier III sex offender/child-victim of-
fender set forth in division (G)(1), (2), (3), or (4) of this section, who prior to January 1, 2008, was convicted of or
pleaded guilty to a sexually oriented offense or child-victim oriented offense or was adjudicated a delinquent child for
committing a sexually oriented offense or child-victim oriented offense and classified a juvenile offender registrant, and
who prior to that date was adjudicated a sexual predator or adjudicated a child-victim predator, unless either of the fol-
lowing applies:

(a) The sex offender or child-victim offender is reclassified pursuant to section 2950.031 [2950.03. tlor
2950.032 [2950.03.2] of the Revised Code as a tier T sex offender/child-victim offender or a tier Il sex offender/child-
victim offender relative to the offense.

(b) The sex offender or child-victim offender is a delinquent child, and a juvenile court, pursuant to section
2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classifies the child a tier I sex offender/child-victim of-
fender or a tier 11 sex offender/child-victim offender relative to the offense.

(6) A sex offender who is convicted of, pleads guilty to, was convicted of, or pleaded guilty to a sexually ori-
ented offense, if the sexually oriented offense and the circumstances in which it was committed are such that division
(F) of section 2971.03 of the Revised Code automatically classifies the offender as a tier III sex offender/child-victim
offender; '

(7) A sex offender or child-victim offender who is convicted of, pleads guilty to, was convicted of, pleaded
guilty to, is adjudicated a delinquent child for committing, or was adjudicated a delinquent child for committing a sexu-

ally oriented offense or child-victim offense in another state, in a federal court, military court, or Indian tribal court, or
in a court in any nation other than the United States if both of the following apply:

(a) Under the law of the jurisdiction in which the offender was convicted or pleaded guilty or the delinquent
child was adjudicated, the offender or delinquent child is in a category substantially equivalent to a category of tier 111
sex offender/child-victim offender described in division (G)(D), (2), (3), (4), (5), or (6) of this section.

(b) Subsequent to the conviction, plea of guilty, or adjudication in the other jurisdiction, the offender or delin-
quent child resides, has temporary domicile, attends school or an institution of higher education, is employed, or intends
to reside in this state in any manner and for any period of time that subjects the offender or delinquent child to a duty to
register or provide notice of intent to reside under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code.

(H) "Confinement” includes, but is not Timited to, a community residential sanction imposed pursuant to section
2929.16 or 2929.26 of the Revised Code.

(1) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

(1) "Supervised release” means a release of an offender from a prison term, a term of imprisonment, or another
type of confinement that satisfies either of the following conditions:

(1) The release is on parole, a conditional pardon, under a community control sanction, under transitional con-
trol, or under a post-release control sanction, and it requires the person to report to or be supervised by a parole officer,
probation officer, field officer, or another type of supervising officer.
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(2) The release is any type of release that is not described in division (J)(1) of this section and that requires the
person to report to or be supervised by a probation officer, a parole officer, a feld officer, or another type of supervising
officer.

(K) "Sexually violent predator specification,” "sexually violent predator,” "sexually violent offense,” "sexual mo-
tivation specification," "designated homicide, assault, or kidnapping offense,” and "violent sex offense” have the same
meanings as in section 2971.01 of the Revised Code.

(L) "Post-release control sanction” and “transitional control” have the same meanings as in section 2967.01 of the
Revised Code.

(M) "Juvenile offender registrant” means a person who is adjudicated a delinquent child for committing on or af-
ter January 1, 2002, a sexually oriented offense or a child-victim oriented offense, who is fourteen years of age or older
at the time of committing the offense, and who a juvenile court judge, pursuant to an order issued under section
2152.82,2152.83,2152.84, 2152.85, or 2152.86 of the Revised Code, classifies a juvenile offender registrant and speci-
fies has a duty to comply with sections 2950.04, 2950.041 [2950.04.1}, 2950.05, and 2950.06 of the Revised Code. "Ju-
venile offender registrant” includes a person who prior to January 1, 2008, was a "juvenile offender registrant” under the
definition of the term in existence prior to January 1, 2008, and a person who prior to July 31,2003, was a “juvenile sex
offender registrant” under the former definition of that former term.

(N} "Public registry-qualified juvenile offender registrant” means a person who is adjudicated a delinquent child
and on whom a juvenile court has imposed a serious youthful offender dispositional sentence under section 2152.13 of
the Revised Code before, on, or after January 1, 2008, and to whom all of the following apply:

(1) The person is adjudicated a delinquent child for committing, attempting to commit, conspiring to commit, or
complicity in committing one of the following acts:

_ {a) A violation of section 2907.02 of the Revised Code, division (B) of section 2907.05 of the Revised Code,
or section 2907.03 of the Revised Code if the victim of the violation was less than twelve years of age;

(b) A violation of section 2903.01, 2903.02, or 2905.01 of the Revised Code that was committed with a pur-
pose to gratify the sexual needs or desires of the child.

(2) The person was fourteen, fifteen, sixteen, or seventeen years of age at the time of committing the act.

(3) A juvenile court judge, pursuant to an order issued under section 2152.86 of the Revised Code, classifies the
person a juvenile offender registrant, specifies the person has a duty to comply with sections 2950.04, 2950.05, and
1950.06 of the Revised Code, and classifies the person a public registry-qualified juvenile offender registrant, and the
classification of the person as a public registry-qualified juvenile offender registrant has not been terminated pursuant to
division (D) of section 2152.86 of the Revised Code.

(0) "Secure facility” means any facility that is designed and operated to ensure that all of its entrances and exits
are Jocked and under the exclusive control of its staff and to ensure that, because of that exclusive control, no person
who is institutionalized or confined in the facility may leave the facility without permission or supervision.

(P) "Out-of-state juvenile offender registrant” means a person who is adjudicated a delinquent child in a court in
another state, in a federal court, military court, or Indian tribal court, or in a court in any nation other than the United
States for committing a sexually oriented offense or a child-victim oriented offense, who on or after January 1, 2002,
moves to and resides in this state or temporarily is domiciled in this state for more than five days, and who has a duty
under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code to register in this state and the duty to otherwise
comply with that applicable section and sections 2950.05 and 2950.06 of the Revised Code. "Out-of-state juvenile of-
fender registrant” includes a person who prior to January 1, 2008, was an "out-of-state juvenile offender registrant” un-
der the definition of the term in existence prior to January 1, 2008, and a person who prior to July 31, 2003, was an
"out-of-state juvenile sex offender registrant” under the former definition of that former term.

(Q) "Juvenile court judge" includes a magistrate to whom the juvenile court judge confers duties pursuant to divi-
sion (A)(15) of section 2151.23 of the Revised Code.

(R) "Adjudicated a delinquent child for committing a sexually oriented offense” includes a child who receives a
serious youthful offender dispositional sentence under section 2152.13 of the Revised Code for committing & sexually
oriented offense.
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(S) "School” and "school premises" have the same meanings as in section 2925.01 of the Revised Code.

(T) "Residential premises” means the building in which a residential unit is located and the grounds upon which
that building stands, extending to the perimeter of the property. "Residential premises” includes any type of structure in
which a residential unit is located, including, but not limited to, multi-unit buildings and mobile and manufactured
homes.

(U) "Residential unit” means a dwelling unit for residential use and occupancy, and includes the structure or part
of a structure that is used as a home, residence, or sleeping place by one person who maintains a household or two or
more persons who maintain a common household. "Residential unit" does not include a halfway house or a community-
based correctional facility.

(V) "Multi-unit building" means a building in which is located more than twelve residential units that have entry
doors that open directly into the unit from a hallway that is shared with one or more other units. A residential unit is not
considered located in 2 multi-unit building if the unit does not have an entry door that opens directly into the unit from a
hallway that is shared with one or more other units or if the unit is in a building that is not a multi-unit building as de-
scribed in this division.

(W) "Community control sanction" has the same meaning as in section 2929.01 of the Revised Code.

(X) "Halfway house" and "community-based correctional facility” have the same meanings as in section 2929.01
of the Revised Code.
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEXUAL PREDATORS, HABITUAL SEX OFFENDERS, SEXUALLY ORIENTED OFFEND-
ERS

ORC Ann. 2950.02 (2006)

§ 2950.02. Legislative determinations and intent to provide mformation to proiect public safety

{A) The general assembly hereby determines and declares that it recognizes and finds all of the following:

(1) If the public is provided adequate notice and information about offenders and delinquent children who commit
sexually oriented offenses that are not registration-exempt sexually oriented offenses or who commit child-victim ori-
ented offenses, members of the public and communities can develop constructive plans to prepare themselves and their
children for the offender's or delinquent child's release from imprisonment, a prison term, or other confinement or de-
tention. This allows members of the public and communities to meet with members of law enforcement agencies to pre-
pare and obtain information about the rights and responsibilities of the public and the communities and to provide edu-
cation and counseling to their children.

(2) Sex offenders and offenders who cormit child-victim oriented offenses pose a risk of engaging in further
sexually abusive behavior even after being released from imprisonment, a prison term, or other confinement or deten-
tion, and protection of members of the public from sex offenders and offenders who commit child-victim oriented of= =
fenses is a paramount governmental interest. ' o '

(3) The penal, j.uvenile, and mental health components of the justice system of this state are largely hidden from
public view, and a lack of information from any component may result in the failure of the system to satisfy this para-
mount governmental interest of public safety described in division (A)(2) of this section.

(4) Overly restrictive confidentiality and liability laws governing the release of information about sex offenders
and offenders who commit child-victim oriented offenses have reduced the willingness to release information that could
be appropriately released under the public disclosure Iaws and have increased risks of public safety.

(5) A person who is found to be a sex offender or to have committed a child-victim oriented offense has a reduced
expectation of privacy because of the public’s interest in public safety and in the effective operation of government.

(6) The release of information about sex offenders and offenders who commit child-victim oriented offenses to
public agencies and the general public will further the governmental interests of public safety and public scrutiny of the
criminal, juvenile, and mental health systems as long as the information released is rationally related to the furtherance
of those goals.

(B) The general assembly hereby declares that, in providing in this chapter for registration regarding offenders and
certain delinquent children who have committed sexually oriented offenses that are not registration-exempt sexually
oriented offenses or who have committed child-victim oriented offenses and for community notification regarding sex-
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ual predators, child-victim predators, habitual sex offenders, and habitual child-victim offenders who are about to be or
have been released from imprisonment, a prison term, or other confinement or detention and who will live in or near a
particular neighborhood or who otherwise will live in or near a particular neighborhood, it is the general assembly's
intent to protect the safety and general welfare of the people of this state. The general assembly further declares that it is
the policy of this state to require the exchange in accordance with this chapter of relevant information about sex offend-
ers and offenders who commit child-victim oriented offenses among public agencies and officials and to authorize the
release in accordance with this chapter of necessary and relevant information about sex offenders and offenders who
commit child-victim oriented offenses to members of the general public as a means of assuring public protection and
that the exchange or release of that information is not punitive.

HISTORY:
146 v H 180 (Eff 7-1-97); 149 v $ 3. Eff 1-1-2002; 150 v S 5, § 1, eff. 7-31-03.
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§ 2950.02. Legislative determinations and intent to provide information to protect public safety

(A) The general assembly hereby determines and declares that it recognizes and finds all of the following:

(1) If the public is provided adequate notice and information about offenders and delinquent children who commit
sexually oriented offenses or who commit child-victim oriented offenses, members of the public and communities can
develop constructive plans to prepare therselves and their children for the offender's or delinquent child's release from
imptisonment, a prison term, or other confinement or detention. This allows members of the public and communities to
meet with members of law enforcement agencies to prepare and obtain information about the rights and responsibilities
of the public and the communities and to provide education and counseling to their children.

(2) Sex offenders and child-victim offenders pose a risk of engaging in further sexually abusive behavior even af-
ter being released from imprisonment, a prison term, or other confinement or detention, and protection of members of
the public from sex offenders and child-victim offenders is a paramount governmental interest.

(3) The penal, juvenile, and mental health components of the justice sysiem of this state are largely hidden from
public view, and a lack of information from any component may result in the failure of the system to satisfy this para-
mount governmental interest of public safety described in division (A)(2) of this section.

(4) Overly restrictive confidentiality and liability laws governing the release of information about sex offenders
and child-victim offenders have reduced the willingness to release information that could be appropriately released un-
der the public disclosure laws and have increased risks of public safety.

(5) A person who is found to be a sex offender or a child-victim offender has a reduced expectation of privacy
because of the public's interest in public safety and in the effective operation of government.

(6) The release of information about sex offenders and child-victim offenders to public agencies and the general
public will further the governmental interests of public safety and public scrutiny of the criminal, juvenile, and mental
health systems as long as the information released is rationally related to the furtherance of those goals.

(B) The general assembly hereby declares that, in providing in this chapter for registration regarding offenders and
certain delinguent children who have committed sexually oriented offenses or who have committed child-victim ori-
ented offenses and for community notification regarding tier I1I sex offenders/child-victim offenders who are criminal
offenders, public registry-gualified juvenile offender registrants, and certain other juvenile offender registrants who are
about to be or have been released from imprisorment, a prison term, or other confinement or detention and who will
live in or near a particular neighborhood or who otherwise will live in or near a particular neighborhood, it is the general
assembly's intent to protect the safety and general welfare of the people of this state. The general assembly further de-
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clares that it is the policy of this state to require the exchange in accordance with this chapter of relevant information
about sex offenders and child-victim offenders among public agencies and officials and to authorize the release in ac-
cordance with this chapter of necessary and relevant information about sex offenders and child-victim offenders io
members of the general public as a means of assuring public protection and that the exchange or release of that informa-
tion is not punitive.

HISTORY:
146 v H 180 (Eff 7-1-97); 149 v 8 3. Eff 1-1-2002; 150 v S5,81,eff 7-31-03; 152vS 10, § 1, eff. 1-1-08.
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§ 2950.03. Notice to offender or delinquent child of duty to register and update address

(A) Each person who has been convicted of, is convicted of, has pleaded guilty to, or pleads guilty to a sexually ori-
ented offense or a child-victim oriented offense and who has a duty to register pursuant to section 2950.04 or 2950.041
[2950.04.1] of the Revised Code and each person who is adjudicated a delinquent child for committing a sexually ori-
ented offense or a child-victim oriented offense and who is classified a juvenile offender registrant based on that adjudi-
cation shall be provided notice in accordance with this section of the offender's or delinquent child's duties imposed
under sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code and of the offender's duties to
similarly register, provide notice of a change, and verify addresses in another state if the offender resides, is temporarily
domiciled, attends a school or institution of higher education, or is employed in a state other than this state. The follow-
ing official shall provide the notice required under this division to the specified person at the following time:

(1) Regardless of when the person committed the sexually oriented offense or child-victim oriented offense, if the
person is an offender who is sentenced to a prison term, a term of imprisonment, or any other type of confinement for
any offense, and if on or after January 1, 2008, the offender is serving that term or is under that confinement, subject to
division (A)(3) of this section, the official in charge of the jail, workhouse, state correctional institution, or other institu-
tion in which the offender serves the prison term, term of imprisonment, or confinement, or a designee of that official,
shall provide the notice to the offender before the offender is released pursuant to any type of supervised release or be-
fore the offender otherwise is released from the prison term, term of imprisonment, or confinement.

(2) Regardless of when the person committed the sexually oriented offense or child-victim oriented offense, if the
person is an offender who is sentenced on or after January 1, 2008 for any offense, and if division (A)(1) of this section
does not apply, the judge shall provide the notice to the offender at the time of sentencing.

(3) If the person is a delinquent child who is classified a juvenile offender registrant on or after January 1, 2008,
the judge shall provide the notice to the delinquent child at the time specified in division (B) of section 2152.82, divi-
sion (C) of section 2152.83, division (C) of section 2152.84, or division (E) of section 2152.85 of the Revised Code,
whichever is applicable.

(4) If the person is a delinquent child who is classified as both a juvenile offender registrant and a public registry-
qualified juvenile offender registrant on or after January 1, 2008, the judge shall provide the notice to the delinquent
child at the time specified in division (B) of section 2152.86 of the Revised Code.

(5) If the person is an offender or delinquent child in any of the following categories, the attorney general, de-
partment of rehabilitation and correction, or department of youth services shall provide the notice to the offender or
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delinquent child at the time and in the manner specified in section 2950.031 [2950.03.1] or division (A) or (B) of sec-
tion 2950.032 [2950.03 2] of the Revised Code, whichever is applicable:

(a) An offender or delinquent child who prior to December 1, 2007, has registered a residence, school, institu-
tion of higher education, or place of employment address pursuant to section 2950.04, 2950.041 [2950.04.1], or 2850.05
of the Revised Code;

(b) An offender or delinquent child who registers with a sheriff pursuant to section 2950.04 or 2950.041
[2950.04.1] of the Revised Code on or after December 1, 2007, previously had not registered under either section with
that sheriff or any other sheriff, and was convicted of, pleaded guilty to, or was classified a juvenile offender registrant
relative to the sexually oriented offense or child-victim oriented offense upon which the registration was based prior o
December 1, 2007,

(¢) An offender who on December 1, 2007, is serving a prison term in a state correctional institution for a sexu-
ally oriented offense or child-victim oriented offense or each delinquent child who has been classified a juvenile of-
fender registrant relative to a sexually oriented offense or child-victim oriented offense and who on that date is confined
in an institution of the department of youth services for the sexually oriented offense or child-victim oriented offense;

(d) An offender or delinquent child who on or after December 2, 2007, cominences a prison term in a state cor-
rectional institution or confinement in an institution of the department of youth services for a sexually oriented offense
or child-victim oriented offense and who was convicted of, pleaded guilty to, or was classified a juvenile offender regis-
trant relative to the sexually oriented offense or child-victim oriented offense prior to that date.

(6) If the person is an offender or delinquent child who on or after July 1, 2007, and prior to January 1, 2008, is
convicted of or pleads guilty to a sexually oriented offense or a child-victim oriented offense and is not sentenced to a
prison term for that offense or is classified a juvenile offender registrant relative to a sexually oriented offense or child-
victim oriented offense and is not committed to the custody of the department of youth services for that offense, the
sentencing court or juvenile court shall provide the notice to the offender or delinquent child at the time and in the man-
ner specified in division (C) of section 2950.632 [2950.03.2] of the Revised Code.

(7) If the person is an offender or delinquent child who has a duty to register in this state pursuant to division
(A)(4) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, the offender or delinquent child is presumed to
have knowledge of the law and of the offender’s or delinquent child's duties imposed under sections 2950.04, 2950.041
[2950.04.1], 2950.03, and 2950.06 of the Revised Code.

(B) (1) The notice provided under division (A) of this section shall inform the offender or delinquent child of the
offender's or delinquent child's duty to register, to provide notice of a change in the offender's or delinquent child's resi-
dence address or in the offender's school, institution of higher education, or place of employment address, as applicable,
and register the new address, to periodically verify the offender’s or delinquent child's residence address or the of-
fender's school, institution of higher education, or place of employment address, as applicable, and, if applicable, to
provide notice of the offender's or delinquent child's intent to reside, pursuant to sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code. The notice shall specify that, for an offender, it applies regard-
ing residence addresses or school, institution of higher education, and place of employment addresses and that, for a
delinquent child, it applies regarding residence addresses. Additionally, it shall inform the offender of the offender’s
duties to similarly register, provide notice of a change in, and verify those addresses in states other than this state as
described in division (A) of this section. A notice provided under division (A)D), (2), (3), or (4) of this section shall
comport with the following:

(a) If the notice is provided to an offender under division (A)(1) or (2) of this section, the official, official's des-
ignee, or judge shall require the offender to read and sign a form stating that the offender's duties to register, to filea
notice of intent to reside, if applicable, to register a new residence address or new school, institution of higher educa-
tion, or place of employment address, and to periodically verify those addresses, and the offender's duties in other states
as described in division (A) of this section have been explained to the offender. If the offender is unable to read, the
official, official's designee, or judge shall certify on the form that the official, designee, or judge specifically informed
the offender of those duties and that the offender indicated an understanding of those duties.

(b) If the notice is provided to a delinquent child under division (A)(3) or (4) of this section, the judge shall re-
quire the delinquent child and the delinguent child’s parent, guardian, or custodian to read and sign a form stating that
the delinquent child's duties to register, to file a notice of intent to reside, if applicable, to register a new residence ad-
dress, and to periodically verify that address have been explained to the delinguent child and to the delinquent child's
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parent, guardian, or custodian. If the delinquent child or the delinqueni child's parent, guardian, or custodian is unable to
read, the judge shail certify on the form that the judge specifically informed the delinquent child or the delinquent
child's parent, guardian, or custodian of those duties and that the delinquent child or the delinquent child's parent, guard-
ian, or custodian indicated an understanding of those duties.

(2} The notice provided under divisions {A)(1) to (4) of this section shall be on a form prescribed by the bureau of
criminal identification and investigation and shall contain all of the information specified in division (A) of this section
and all of the information required by the burean. The notice provided under divisions (A){(1) to (4} of this section shall
include, but is not limited to, all of the following:

(a) For any notice provided under divisions (A)(1) to (4) of this section, an explanation of the offender's peri-
odic residence address or periodic school, institution of higher education, or place of employment address verification
process or of the delinguent child's periodic residence address verification process, an explanation of the frequency with
which the offender or delinquent child will be required to verify those addresses under that process, a statement that the
offender or delinquent child must verify those addresses at the times specified under that process or face criminal prose-
cution or a delinquent child proceeding, and an explanation of the offender's duty to similarly register, verify, and rereg-
ister those addresses in another state if the offender resides in another state, attends a school or institution of higher edu-
cation in another state, or is employed in another state,

(b) If the notice is provided under division (A)(3) or (4) of this section, a statement that the delinquent child has
been classified by the adjudicating juvenile court judge or the judge's successor in office a juvenile offender registrant
and, if applicable, a public-registry qualified juvenile offender registrant and has a duty to comply with sections
2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code;

(c) If the notice is provided under division (A)(3) or {4) of this section, a statement that, if the delinquent child
fails to comply with the requirements of sections 2950.04, 2950.041 [2950.04.11, 2950.05, and 2950.06 of the Revised
Code, both of the following apply:

(i} If the delinquent child's failure occurs while the child is under eighteen years of age, the child is subject to
proceedings under Chapter 2152. of the Revised Code based on the failure, but if the failure occurs while the child is
eighteen years of age or older, the child is subject to criminal prosecution based on the failure.

(ii) If the delinquent child's failure occurs while the child is under eighteen years of age, uniess the child is
emancipated, as defined in section 2919.121 [2919.12.1] of the Revised Code, the failure of the parent, guardian, or
custodian to ensure that the child complies with those requirements is a violation of section 2919.24 of the Revised
Code and may result in the prosecution of the parent, guardian, or custodian for that violation.

(3) (a) After an offender described in division {A)}1) or (2) of this section has signed the form described in divi-
sions (B)(1) and (2) of this section or the official, official’s designee, or judge has certified on the form that the form has
been explained to the offender and that the offender indicated an understanding of the duties indicated on it, the official,
official's designee, or judge shall give one copy of the form to the offender, within three days shall send one copy of the
form to the bureau of criminal identification and investigation in accordance with the procedures adopted pursuant to
section 295(.13 of the Revised Code, shall send one copy of the form to the sheriff of the county in which the offender
expects to reside, and shall send one copy of the form to the sheriff of the county in which the offender was convicted or
pleaded guilty if the offender has a duty to register pursuant to division (A){1) of section 2956.04 or 2950.041
[2950.04.1] of the Revised Code.

(b} After a delinquent child described in division (A)(3) or (4) of this section and the delinquent child's parent,
guardian, or custodian have signed the form described in divisions (B)(1) and (2) of this section or the judge has certi-
fied on the form that the form has been explained to the delinquent child or the delinquent child's parent, guardian, or
custodian and that the delinquent child or the delinquent child's parent, guardian, or custodian indicated an understand-
ing of the duties and information indicated on the form, the judge shall give a copy of the form to both the delinquent
child and to the delinquent child's parent, guardian, or custodian, within three days shall send one copy of the form to
the bureau of criminal identification and investigation in accordance with the procedures adopted pursuant to section
2950.13 of the Revised Code, shall send ene copy of the form to the sheriff of the county in which the delinquent child
expects to reside, and shall send one copy of the form to the sheriff of the county in which the child was adjudicated a
delinquent child if the delinquent child has a duty to register pursuant to division (A)X1) of section 2950.04 or 2950.041
[2950.04.1] of the Revised Code.
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(C) The official, official's designee, judge, chief of police, or sheriff who is required to provide notice to an of-
fender or delinquent child under divisions (A)(1) to (4) of this section shall determine the offender's or delinquent
child's name, identifying factors, and expected future residence address in this state or any other state, shall obtain the
offender's or delinquent child's criminal and delinquency history, and shall obtain a photograph and the fingerprints of
the offender or delinquent child. Regarding an offender, the official, designee, or judge also shall obtain from the of-
fender the offender's current or expected future school, institution of higher education, or place of employment address
in this state, if any. If the notice is provided by a judge under division (A)(2), (3), or (4) of this section, the sheriff shall
provide the offender’'s or delinquent child's criminal and delinquency history to the judge. The official, official's desig-
nee, or judge shall obtain this information and these items prior to giving the notice, except that a judge may give the
notice prior to obtaining the offender's or delinquent child's criminal and delinquency history. Within three days after
receiving this information and these items, the official, official's designee, or judge shall forward the information and
items to the bureau of criminal identification and investigation in accordance with the forwarding procedures adopted
pursuant to section 2950.13 of the Revised Code, to the sheriff of the county in which the offender or delinguent child
expects to reside and to the sheriff of the county in which the offender or delinquent child was convicted, pleaded
guilty, or adjudicated a delinquent child if the offender or delinquent child has a duty to register pursuant to division
(A)(1) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, and, regarding an offender, to the sheriff of the
county, if any, in which the offender attends or will attend a school or institution of higher education or is or will be
employed. If the notice is provided under division {A)(3) or (4} of this section and if the delinquent child has been
committed to the department of youth services or to a secure facility, the judge, in addition to the other information and
items described in this division, also shall forward to the burean and to the sheriff notification that the child has been so
committed. If it has not already done so, the burcau of criminal identification and investigation shall forward a copy of
the fingerprints and conviction data received under this division to the federal bureau of investigation.

HISTORY:
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§ 2950.031. Attorney general to determine application of new SORN Law to each offender or delinquent child; regis-
tered letter to be sent; right to court hearing to contest application

(A) (1) At any time on or after July 1, 2007, and not later than December 1, 2007, the attorney general shall determine
for each offender or delinquent child who prior to December 1, 2007, has registered a residence, school, institution of
higher education, or place of employment address pursuant to section 2950.04, 2950.041 [2950.04.1], or 2950.05 of the
Revised Code the offender's or delinquent child's new classification as a tier I sex offender/child-victim offender, a tier
11 sex offender/child-victim offender, or a tier I1I sex offender/child-victim offender under Chapter 2950. of the Revised
Code as it will exist under the changes that will be implemented on January 1, 2008, the offender's or delinquent child's
duties under Chapter 2950. of the Revised Code as so changed, and, regarding a delinquent child, whether the child is a
public registry-qualified juvenile offender registrant. :

(2) At any time on or after July 1, 2007, and not later than December 1, 2007, the attorney general shall send to
each offender or delinquent child who prior to December 1, 2007, has registered a residence, school, institution of
higher education, or place of employment address pursuant to section 2950.04, 2950.041 [2950.04.1], or 2950.05 of the
Revised Code a registered letter that contains the information described in this division. The registered letter shall be
sent return receipt requested to the last reported address of the person and, if the person is a delinguent child, the Jast
reported address of the parents of the delinguent child. The letter sent to an offender or to a delinquent child and the
delinquent child's parents pursuant to this division shall notify the offender or the delinquent child and the delinquent
child's parents of all of the following:

(2} The changes in Chapter 2950. of the Revised Code that wili be implemented on January 1, 2008;

(b) Subject to division (A)2)(c) of this section, the offender’s or delinquent child's new classification as a tier 1
sex offender/child-victim offender, a tier 1 sex offender/child-victim offender, or a tier Il sex offender/child-victim
offender under Chapter 2950. of the Revised Code as it will exist under the changes that will be implemented on Janu-
ary 1, 2008, the offender’s or delinquent child's duties under Chapter 2950. of the Revised Code as so changed and the
duration of those duties, whether the delinquent child is classified a public registry-qualified juvenile offender regis-
trant, and the information specified in division (B) of section 2950.03 of the Revised Code to the extent it is relevant to
the offender or delinquent child;

(c) The fact that the offender or delinquent child has a right to a hearing as described in division (E) of this sec-
tion, the procedures for requesting the hearing, and the period of time within which the request for the hearing must be
made.
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(d) If the offender's or delinquent child's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05,
and 2950.06 of the Revised Code is scheduled to terminate on or after July 1, 2007, and prior to January 1, 2008, under
the version of section 2950.07 of the Revised Code that is in effect prior to January 1, 2008, a summary of the provi-
sions of section 2950.033 [2950.03.3] of the Revised Code and the application of those provisions to the offender or
delinquent child, provided that this division applies to a delinquent child only if the child is in a category specified in
division (C) of section 2950.033 [2950.03.3] of the Revised Code.

(3) The attorney general shall make the determinations described in division (A)(1) of this section for each of-
fender or delinquent child who has registered an address as described in that division, even if the offender’s duty to
comply with sections 2950.04, 2950.041 [2950.04.11, 2950.05, and 2950.06 of the Revised Code is scheduled to termi-
nate prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that is in effect prior to that date
or the delinquent child is in a category specified in division (C} of section 2950.033 [2950.03.3] of the Revised Code
and the child's duty to comply with those sections is scheduled to terminate prior to January 1, 2008, under the version
of section 2950.07 of the Revised Code that is in effect prior to that date. The attorney general shall send the registered
letter described in division (A)(2) of this section to cach offender or delinquent child who has registered an address as
described in that division even if the offender's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.03,
and 2950.06 of the Revised Code is scheduled to terminate prior to January 1, 2008, under the version of section
2950.07 of the Revised Code that is in effect prior to that date, or the delinquent child is in a category specified in divi-
sion (C) of section 2950.033 [2950.03.3] of the Revised Code, and the child's duty to comply with those sections is
scheduled to terminate prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that is in ef-
fect prior to that date. Section 2950.033 [2950.03.3] of the Revised Code applies to any offender who has registered an
address as described in division (A)(1) or (2) of this section and whose duty to comply with sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code is scheduled to terminate prior to January I, 2008, under the
version of seciion 2950.07 of the Revised Code that is in effect prior to that date, or the delinquent child is in a category

specified in division (C) of section 2950.033 [2950.03.3] of the Revised Code, and the child's duty to comply with those
sections is scheduled to terminate prior to January 1, 2008, under the version of section 2950.07 of the Revised Code
that is in effect prior to that date. '

(B) If a sheriff informs the attorney general pursuant to section 2950.043 [2950.04.3] of the Revised Code that an
offender or delinquent child registered with the sheriff pursuant to section 2950.04 or 2950.041 [2950.04.1] of the Re-
vised Code on or after December 1, 2007, that the offender or delinquent child previously had not registered under ei-
ther section with that sheriff or any other sheriff, and that the offender or delinquent child was convicted of, pleaded
guilty to, or was classified a juvenile offender registrant relative to the sexually oriented offense or child-victim oriented
offense upon which the registration was based prior to December 1, 2007, within fourteen days after being so informed
of the registration and receiving the information and material specified in division (D} of that section, the attorney gen-
eral shall determine for the offender or delinguent child all of the matters specified in division (A)(1) of this section.
Upon making the determinations, the attorney general immediately shall send to the offender or to the delinquent child
and the delinquent child's parents a registered letter pursuant to division (A)2) of this section that contains the informa-
tion specified in that division.

(C) The attorney general shall maintain the return receipts for all offenders, delinquent children, and parents of de-
linguent children who are sent a registered letter under division (A) or (B) of this section. For each offender, delinquent
child, and parents of a delinquent child, the attorney general shall send a copy of the return receipt for the offender, de-
linquent child, or parents to the sheriff with whom the offender or delinquent child most recently registered a residence
address and, if applicable, a school, institution of higher education, or place of employment address and to the prosecu-
tor who handled the case in which the offender or delinquent child was convicted of, pleaded guilty to, or was adjudi-
cated a delinquent child for committing the sexually oriented offense or child-victim oriented offense that resulted in the
offender’s or child's registration duty under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code. If a return
receipt indicates that the offender, delinquent child, or parents of a delinquent child to whom the registered letter was
sent does not reside or have temporary domicile at the listed address, the attorney general immediately shall provide
notice of that fact to the sheriff with whom the offender or delinquent child registered that residence address.

(D) The attorney general shall mail to each sheriff a list of all offenders and delinquent children who have regis-
tered a residence address or a school, institntion of higher education, or place of employment address with that sheriff
and to whom a registered letter is sent under division (A) or (B) of this section. The list shall specify the offender's or
delinguent child's new classification as a tier I sex offender/child-victim offender, a tier II sex offender/child-victim
offender, or a tier [T sex offender/child-victim offender under Chapter 2950. of the Revised Code as it will exist under
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the changes that will be implemented on January 1, 2008, the offender's or delinquent child's duties under Chapter 2950.
of the Revised Code as so changed, and, regarding a delinquent child, whether the child is a public registry-qualified
juvenile offender registrant.

(E) An offender or definquent child who is in a category described in division (A)}2) or (B) of this section may re~
quest as a matter of right a court hearing to contest the application to the offender or delinquent child of the new regis-
tration requirements under Chapter 2950. of the Revised Code as it will exist under the changes that will be imple-
mented on January 1, 2008. The offender or delinquent child may contest the manner in which the letter sent to the of-
fender or delinquent child pursuant to division (A} or (B) of this section specifies that the new registration requirements
apply to the offender or delinquent child or may contest whether those new registration requirements apply at all to the
offender or delinquent child. To request the hearing, the offender or delinquent child not later than the date that is sixty
days after the offender or delinquent child received the registered letter sent by the attorney general pursuant to division
(A)(2) of this section shall file a petition with the court specified in this division. If the offender or delinguent child re-
sides in or is temporarily domiciled in this state and requests a hearing, the offender or delinquent child shall file the
petition with, and the hearing shall be held in, the court of common pleas or, for a delinquent child, the juvenile court of
the county in which the offender or delinguent child resides or temporarily is domiciled. If the offender does not reside
in and is not temporarily domiciled in this state, the offender or delinquent child shall file the petition with, and the
hearing shall be held in, the court of common pleas of the county in which the offender registered a school, institution of
higher education, or place of employment address, but if the offender has registered addresses of that nature in more
than one county, the offender may file such a petition in the court of only one of those counties.

1If the offender or delinquent child requests a hearing by timely filing a petition with the appropriate court, the of-
fender or delinquent child shall serve a copy of the petition on the prosecutor of the county in which the petition is filed.
The prosecutor shall represent the interests of the state in the hearing. In any hearing under this division, the Rules of
Civil Procedure or, if the hearing is in a juvenile court, the Rules of Juvenile Procedure apply, except to the extent that
those Rules would by their nature be clearly inapplicable. The court shall schedule a hearing, and shall provide notice to
the offender or delinquent child and prosecutor of the date, time, and place of the hearing.

If an offender or delinguent child requesis a hearing in accordance with this division, until the court issues its deci-
sion at or subsequent to the hearing, the offender or delinquent child shall comply prior to January 1, 2008, with Chapter
2050. of the Revised Code as it exists prior to that date and shall comply on and after January 1, 2008, with Chapter
2950. of the Revised Code as it will exist under the changes that will be implemented on that date. If an offender or de-
linquent child requests a hearing in accordance with this division, at the hearing, all parties are entitled to be heard, and
the court shall consider all relevant information and testimony presented relative to the application to the offender or
delinquent child of the new registration requirements under Chapter 2950. of the Revised Code as it will exist under the
changes that will be implemented on January 1, 2008. If, at the conclusion of the hearing, the court finds that the of-
fender or delinquent child has proven by clear and convineing evidence that the new registration requirements do not
apply to the offender or delinguent child in the manner specified in the letter sent to the offender or delinquent child
pursuant to division (A) or (B) of this section, the court shall issue an order that specifies the manner in which the court
has determined that the new registration requirements do apply to the offender or delinquent child. If at the conclusion
of the hearing the court finds that the offender or delinquent child has proven by clear and convincing evidence that the
new registration requirements do not apply to the offender or delinquent child, the court shall issue an order that speci-
fies that the new registration requirements do not apply to the offender or delinquent child. The court promptly shall
serve a copy of an order issued under this division upon the sheriff with whom the offender or delinquent child most
recently registered under section 2950.04, 2950.041 [2950.04.1], or 2950.05 of the Revised Code and upon the bureau
of criminal identification and investigation. The offender or delinquent child and the prosecutor have the right to appeal
the decision of the court issued under this division. '

If an offender or delinquent child fails to request a hearing in accordance with this division within the applicable
sixty-day period specified in this division, the failure constitutes a waiver by the offender or delinquent child of the of-
fender's or delinguent child's right to a hearing under this division, and the offender or delinquent child is bound by the
determinations of the attorney general contained in the registered letter sent to the offender or child.

If a juvenile court issues an order under division (A)(2) or (3} of section 2152.86 of the Revised Code that classifies
a delinquent child a public-registry qualified juvenile offender registrant and if the child's delinquent act was commitied
prior to January 1, 2008, a challenge to the classification contained in the order shall be made pursuant to division (D)
of section 2152.86 of the Revised Code.

A - 93



Page 4
ORC Ann. 2950.031

HISTORY:
152 v $ 10, § 1, eff. 7-1-07.

A - 94



Page |

LEXSTAT ORC ANN. 2950.032

PAGE'S OHIO REVISED CODE ANNOTATED
Copyright (c) 2010 by Matthew Bender & Company, Inc
a member of the LexisNexis Group
All rights reserved.

#+2 CURRENT THROUGH LEGISLATION PASSED BY THE 128TH OHIO GENERAL ASSEMBLY AND FILED
WITH THE SECRETARY OF STATE THROUGH FILE 54 ***
#x% ANNOTATIONS CURRENT THROUGH JULY 1, 2010 ***
*#% OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JULY 1, 2010 ***

TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICATION

Go to the Ohio Code Archive Directory
ORC Ann. 2950.032 (2010)

§ 2950.032. Attomey general to determine tier classification for each offender or delinguent child; notice of provisions
implemented on January 1, 2008

(A) (1) At any time on or after July 1, 2007, and not later than December 1, 2007, the attorney general shall do all of
the following:

(a) For each offender who on December 1, 2007, will be serving a prison term in a state correctional institution
for a sexually oriented offense or child-victim oriented offense, determine the offender's classification relative to that
offense as a tier | sex offender/child-victim offender, a tier II sex offender/child-victim offender, or a tier 111 sex of-
fender/child-victim offender under Chapter 2950, of the Revised Code as it will exist under the changes in that chapter
that will be implemented on January 1, 2008, and the offender’s duties under Chapter 2950. of the Revised Code as so
changed and provide to the department of rehabilitation and correction a document that describes that classification and
those duties; '

(b) For each delinquent child who has been classified a juvenile offender registrant relative to a sexually ori-
ented offense or child-victim oriented offense and who on December 1, 2007, will be confined in an institution of the
department of youth services for the sexually oriented offense or child-victim oriented offense, determine the delinquent
child's classification relative to that offense as a tier I sex offendet/child-victim offender, a tier II sex offender/child-
victim offender, or a tier III sex offender/child-victim offender under Chapter 2950. of the Revised Code as it will exist
under the changes in that chapter that will be implemented on January 1, 2008, the delinquent child's duties under Chap-
ter 2950. of the Revised Code as so changed, and whether the delinquent child is a public registry-qualified juvenile
offender registrant and provide to the department a document that describes that classification, those duties, and whether
the delinquent child is a public registry-qualified juvenile offender registrant.

(<) For each offender and delinquent child described in division (A)(1)(a) or (b) of this section, determine
whether the attorney general is required to send a registered letter to that offender or that delinquent child and delin-
quent child's parents pursuant to section 2950.031 [2950.03.1] of the Revised Code relative to the sexually oriented of-
fense or child-victim oriented offense for which the offender or delinquent child is serving the prison term or is confined
and, if the attorney general is required to send such a letter to that offender or that delinguent child and delinquent
child's parents relative to that offense, include in the document provided to the department of rehabilitation and correc-
tion or the department of youth services under division (A)(1)(a) or (b) of this section a conspicuous notice that the at-
torney general will be sending the offender or delinquent child and delinquent child's parent the registered letter and that
the department is not required to provide to the offender or delinquent child the written notice described in division
(A)(2) of this section.
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(2) At any time on or after July 1, 2007, and not later than December 1, 2007, except as otherwise deseribed in
this division, the department of rehabilitation and correction shall provide to each offender described in division
(A)X(1)(a) of this section and the department of youth services shall provide to each delinquent child described in divi-
sion (A)(1)(b) of this section and to the delinquent child's parents a written notice that contains the information de-
scribed in this division. The department of rehabilitation and correction and the department of youth services are not
required to provide the written notice to an offender or a delinquent child and the delinquent child's parents if the aftor-
ney general included in the document provided to the particular department under division (A)(1)a) or (b} of this sec-
tion notice that the attorney general will be sending that offender or that delinquent child and the delinquent child's par-
ents a registered letter and that the department is not required to provide to that offender or that delinquent child and
parents the written notice. The written notice provided to an offender or a delinquent child and the delinquent child's
parents pursuant to this division shall notify the offender or delinquent child of all of the following:

(a) The changes in Chapter 2950. of the Revised Code that will be implemented on J ahuary 1, 2008,

(b) Subject to division (A)2)(c) of this section, the offender’s or delinquent child's classification as a tier [ sex
offender/child-victim offender, a tier II sex offender/child-victim offender, or a tier 111 sex offender/child-victim of-
fender under Chapter 2950. of the Revised Code as it will exist under the changes that will be implemented on January
1, 2008, the offender's or delinquent child's duties under Chapter 2950. of the Revised Code as so changed and the dura-
tion of those duties, whether the delinquent child is classified a public registry-qualified juvenile offender registrant, and
the information specified in division (B) of section 2950.03 of the Revised Code to the extent it is relevant to the of-
fender or delinquent child,

(c) The fact that the offender or delinquent child has a right to a hearing as described in division (E) of this sec-
tion, the procedures for requesting the hearing, and the period of time within which the request for the hearing must be
made;

(d) If the offender's or delinquent child's duty to comply with sections 2950.04, 2950.041 [2950.04.17, 2950.05,
and 2950.06 of the Revised Code is scheduled to terminate on or after July 1, 2007, and prior to January 1, 2008, under
the version of section 2950.07 of the Revised Code that is in effect prior to January 1, 2008, a summary of the provi-
sions of section 2950.033 [2950.03.3] of the Revised Code and the application of those provisions to the offender or
delinquent child, provided that this division applies regarding a delinguent child only if the child is in a category speci-
fied in division (A) of section 2950.033 [2950.03.3] of the Revised Code.

(3) The attorney general shall make the determinations described in divisions (A)(1)(a) and (b) of this section for
each offender or delinquent child who is described in either of those divisions even if the offender's duty to comply with
sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code is scheduled to terminate prior to
January 1, 2008, under the version of section 2950.07 of the Revised Code that is in effect prior to that date, or the de-
linquent child is in a category specified in division (C) of section 2950.033 [2950.03.3] of the Revised Code, and the
child's duty to comply with those sections is scheduled to terminate prior to January 1, 2008, under the version of sec-
tion 2950.07 of the Revised Code that is in effect prior to that date. The department of rehabilitation and correction shall
provide to each offender described in division (A)(1)(a) of this section and the department of youth services shall pro-
vide to each delinquent child described in division (A)(1)(b}) of this section the notice described in division (A)(2) of
this section, even if the offender’s duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of
the Revised Code is scheduled to terminate prior to January 1, 2008, under the version of section 2950.07 of the Revised
Code that is in effect prior to that date, or the delinquent child is in a category specified in division (C} of section
2050.033 [2950.03.3] of the Revised Code, and the child’s duty to comply with those sections is scheduled to terminate
prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that is in effect prior to that date.
Section 2950.033 [2950.03.3] of the Revised Code applies regarding any offender described in division (A)(1)Xa) or (b)
of this section whose duty to comply with sections 2950.04, 2950.041 [2950.04.11, 2950.05, and 2950.06 of the Revised
Code is scheduled to terminate prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that
is in effect prior to that date and any delinquent child who is in a category specified in division (A) of section 2950.033
[2950.03.3] of the Revised Code and whose duty to comply with those sections is scheduled to terminate prior to Janu-
ary 1, 2008, under the version of section 2950.07 of the Revised Code that is in effect prior to that date.

(B) If on or after December 2, 2007, an offender commences a prison term in a state correctional institution or a de-
linquent child commences confinement in an institution of the department of youth services for a sexually oriented of-
fense or a child-victim oriented offense and if the offender or delinguent child was convicted of, pleaded guilty to, or
was classified a juvenile offender registrant relative fo the sexually oriented offense or child-victim oriented offense on
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or before that date, as soon as practicable, the department of rehabilitation and correction ot the department of youth
services, as applicable, shall contact the attorney general, inform the attorney general of the commencement of the
prison term ot institutionalization, and forward to the attorney general information and material that identifies the of-
fender or delinguent child and that describes the sexually oriented offense resulting in the prison tenm or institutionaliza-
tion, the facts and circumstances of it, and the offender's or delinquent child's criminal or delinquency history. Within
fourteen days after being so informed of the commencement of the prison term or institutionalization and receiving the
information and material specified in this division, the attorney general shall determine for the offender or delinquent
child all of the matiers specified in division (A)(1)(2), (b}, or (¢) of this section and immediately provide to the appro-
priate department a document that describes the offender's or delinquent child's classification and duties as so deter-
mined.

Upon receipt from the attorney general of a document described in this division that pertains to an offender or de-
linquent child, the department of rehabilitation and correction shall provide to the offender or the department of youth
services shall provide to the delinquent child, as applicable, a written notice that contains the information specified in
division {A¥2) of this section.

(C) I, on or after July 1, 2007, and prior to january 1, 2008, an offender is convicted of or pleads guilty to a sexu-
ally oriented offense or a child-victim oriented offense and the court does not sentence the offender to a prison term for
that offense or if, on or after July 1, 2007, and prior to January I, 2008, a delinquent child is classified a juvenile of-
fender registrant relative to a sexually oriented offense or a child-victim oriented offense and the juvenile court does not
commit the child to the custody of the department of youth services for that offense, the court at the time of sentencing
or the juvenile court at the time specified in division (B) of section 2152.82, division (C) of section 2152 .83, division
(C) of section 2152.84, division (E) of section 2152.85, or division (A) of section 2152.86 of the Revised Code, which-
ever is applicable, shall do all of the following:

(1} Provide the offender or the delinquent child and the delinquent child's parents with the notices required under
section 2950.03 of the Revised Code, as it exists prior to January I, 2008, regarding the offender’s or delinquent child's
duties under this chapter as it exists prior to that date;

(2) Provide the offender or the delinquent child and the delinquent child's parents with 2 written notice that con-
tains the information specified in divisions (A)(2)(a) and (b} of this section;

(3} Provide the offender or the delinquent child and the delinquent child's parents a written notice that clearly in-
dicates that the offender or delinquent child is required to comply with the duties described in the notice provided under
division (C)(1) of this section until January 1, 2008, and will be required to comply with the duties described in the no-
tice provided under division (C)(2} of this section on and after that date.

(D} (1) Except as otherwise provided in this division, the officer or employee of the department of rehabilitation
and correction or the department of youth services who provides an offender or a delinquent child and the delinquent
child's parents with the notices described in division (AX2) or (B) of this section shall require the offender or delinquent
child to read and sign a form stating that the changes in Chapter 2950. of the Revised Code that will be implemented on
January }, 2008, the offender’s or delinguent child's classification as a tier I sex offender, a tier II sex offender, or a tier
111 sex offender, the offender's or delinquent child's duties under Chapter 2950. of the Revised Code as so changed and
the duration of those duties, the delinquent child's classification as a public registry-qualified juvenile offender regis-
trant if applicable, the information specified in division (B) of section 2950.03 of the Revised Code to the extent it is
relevant to the offender or delinquent child, and the right to a hearing, procedures for requesting the hearing, and period
of time within which the request for the hearing must be made have been explained to the offender or delinquent child.

Except as otherwise provided in this division, the judge who provides an offender or delinquent child with the no-
tices described in division (C) of this section shall require the offender or delinquent child to read and sign a form stat-
ing that all of the information described in divisions (C)(1) to (3) of this section has been explained to the offender or
delinquent child.

If the offender or delinquent child is unable to read, the official, employee, or judge shall certify on the form that
the official, employee, or judge specifically informed the offender or delinquent child of all of that information and that
the offender or delinquent child indicated an understanding of it.

(2) Afier an offender or delinquent child has signed the form described in division (D)(1) of this section or the of-
ficial, employee, or judge has certified on the form that the form has been explained to the offender or delinquent child
and that the offender or delinquent child indicated an understanding of the specified information, the official, employee,
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or judge shall give one copy of the form to the offender or delinquent child, within three days shall send one copy of the
form to the burean of criminal identification and investigation in accordance with the procedures adopted pursuant to
section 2950.13 of the Revised Code, and shall send one copy of the form to the sheriff of the county in which the of-
fender or delinguent child expects to reside and one copy to the prosecutor who handled the case in which the offender
or delinquent child was convicted of, pleaded guilty to, or was adjudicated a delinquent child for committing the sexu-
ally oriented offense or child-victim oriented offense that resulted in the offender's or child's registration duty under
section 2950.04 or 2950.041 [2950.04.1] of the Revised Code.

(E) An offender or delinquent child who is provided a notice under division (A)(2) or (B} of this section may re-
quest as a matter of right a court hearing to contest the application to the offender or delinquent child of the new regis-
tration requirements under Chapter 2950. of the Revised Code as it will exist under the changes that will be imple-
mented on January 1, 2008. The offender or delinquent child may contest the matters that are identified in division (E)
of section 2950.031 [2950.03.1] of the Revised Code. To request the hearing, an offender or delinquent child who is
provided a notice under division (A}(2) of this section shall file a petition with the appropriate court not later than the
date that is sixty days after the offender or delinquent child is provided the notice under that division, and an offender or
delinguent child who is provided a notice under division (B) of this section shall file a petition with the appropriate
court not later than the date that is sixty days after the offender or delinquent child is provided the notice under that di-
vision. The request for the hearing shall be made in the manner and with the court specified in division {(E) of section
2950.031 [2950.03.1] of the Revised Code, and, except as otherwise provided in this division, the provisions of that
division regarding the service of process and notice regarding the hearing, the conduct of the hearing, the determinations
to be made at the hearing, and appeals of those determinations also apply to a hearing requested under this division. Ifa
hearing is requested as described in this division, the offender or delinquent child shall appear at the hearing by video
conferencing equipment if available and compatible, except that, upon the court's own motion or the motion of the of-
fender or delinguent child or the prosecutor representing the interests of the state and a determination by the court that
the interests of justice require that the offender or delinquent child be present, the court may permit the offender or de-
finquent child to be physically present at the hearing. An appearance by video conferencing equipment pursuant to this
division has the same force and effect as if the offender or delinquent child were physically present at the hearing. The
provisions of division (E) of section 2950.031 [2950.03.1] of the Revised Code regarding the effect of a failure to

‘timely request a hearing also apply to a failure to timely request a hearing under this division.

If a juvenile court issues an order under division (A)(2) or (3) of section 2152.86 of the Revised Code that classifies
a delinquent child a public-registry qualified juvenile offender registrant and if the child's delinguent act was committed
prior to January 1, 2008, a challenge to the classification contained in the order shall be made pursuant to division (D}
of section 2152.86 of the Revised Code.
HISTORY:

152 v S 10, § 1, eff. 7-1-07.
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§ 2950.033. Offenders and delinquent children whose SORN Law duties are scheduled to terminate on or after 7-1-07
and prior to 1-1-08

(A) Tf, on or before July 1, 2007, an offender who has been convicted of or pleaded guilty to a sexually oriented of-
fense or a child-victim oriented offense or a delinquent child in a category specified in division (C) of this section has a
duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code based on that
offense and if the offender’s or delinquent child's duty to comply with those sections based on that offense is schedvled
to terminate on or afier Juty 1, 2007, and prior to January 1, 2008, under the version of section 2950.07 of the Revised
Code that is in effect priot to January 1, 2008, notwithstanding that scheduled termination of those duties, the offender's
or definquent child's duties under those sections shall not terminate as scheduled and shall remain in effect for the fol-
lowing period of time:

(1) If the offender or delinguent child is in a category described in division (A)(1) of section 2950.031
[2950.03.1] of the Revised Code, receives a registered letter from the attorney general pursuant to division (A)(2) of that
section, and timely requests a hearing in accordance with division (E) of that section to contest the application to the
offender or delinquent child of the new registration requirements under Chapter 2950. of the Revised Code as it will
exist under the changes that will be implemented on January 1, 2008, or the tier classification of the offender or delin-
quent child specified by the attorney general, the offender’s or delinquent child's duty to comply with sections 2950.04,
2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code shall continue at least until the court issues its deci-
sion at or subsequent to the hearing. The offender's or delinquent child's duty to comply with those sections shall con-
tinue in accordance with, and for the duration specified in, the determinations of the attorney general that are specified
in the registered letter the offender or delinquent child received from the attorney general, unless the court's decision
terminates the offender’s or delinquent child's duty to comply with those sections or provides a different duration for
which the offender or delinguent child has a duty to comply with them.

(2) If the offender or delinguent child is in a category described in division (A)(1) of section 2950.031
[2950.03.1] of the Revised Code, receives a registered letter from the attorney general pursuant to division (A)}2) of that
section, and does not timely request a hearing in accordance with division (E) of that section to contest the application
to the offender or delinquent child of the new regisiration requirements under Chapter 2950. of the Revised Code as it
will exist under the changes that will be implemented on January 1, 2008, or the tier classification of the offender or
delinquent child specified by the attorney general, the offender's or delinquent child’s duty to comply with sections
2950.04, 2950.041 [2950.04.1}, 2930.05, and 2950.06 of the Revised Code shall continue in accordance with, and for
the duration specified in, the determinations of the attorney general that are specified in the registered letter the offender
or delinguent child received from the attorney general.
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(3) If the offender or delinquent child is in a category described in division {A)(1)(a) or (b) of section 2950.032
[2950.03.2] of the Revised Code, receives a notice from the department of rehabilitation and correction or department of
youth services pursuant to division (A)2) of that section, and timely requests a hearing in accordance with division (E)
of that section to contest the application to the offender or delinguent child of the new registration requirements under
Chapter 2950. of the Revised Code as it will exist under the changes that will be implemented on January 1, 2008, or the
tier classification of the delinquent child specified by the attorney general the offender's or delinquent child's duty to
comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code shall continue in the
same manner and for the same duration as is described in division (A)(1) of this section regarding offenders and delin-
quent children in a category described in division (A)}(1) of section 2950.031 [2950.03.1] of the Revised Code, who
receive a registered letier from the attorney general pursuant to division (A)(2) of that section, and who timely request a
hearing in accordance with division (E) of that section.

(4) If the offender or delinquent child is in a category described in division (A)(1)(2) or (b) of section 2950.032
[2950.03.2] of the Revised Code, receives a notice from the department of rehabilitation and correction or department of
youth services pursuant to division (A)(2) of that section, and does not timely request a hearing in accordance with divi-
sion (E) of that section to contest the application to the offender or delinquent child of the new registration requiréments
znder Chapter 2950. of the Revised Code as it will exist under the changes that will be implemented on January 1, 2008,
or the tier classification of the delinquent child specified by the atiorney general the offender's or delinquent child's duty
to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code shall continue in the
same manner and for the same duration as is described in division (A)X2) of this section regarding offenders and delin-
quent children in a category described in division (A)(1) of section 2950.031 [2950.03.1] of the Revised Code, who
receive a registered letter from the attorney general pursuant to division (A)(2) of that section, and who do not timely
request a hearing in accordance with division (E) of that section.

(5) If the offender or delinquent child is in a category described in division (A)(1) of section 2950.631
[2950.03.1] of the Revised Code but does not receive a registered letter from the attorney general pursuant to division
(A)(2) of that section, or if the offender or delinquent child is in a category described in division (A)(1)(a) or (b} of sec-
tion 2950.032 [2950.03.2] of the Revised Code but does not receive a notice from the department of rehabilitation and
correction or department of youth services pursuant to division (A)(2) of that section, notwithstanding the failure of the
offender or delinguent child to receive the registered letter or the notice, the offender's or delinquent child's duty to
comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code shall continue in ac-
cordance with, and for the duration specified in, the provisions of Chapter 2950. of the Revised Code as they will exist
under the changes to the provisions that will be implemented on January 1, 2008.

(B) An offender or a delinquent child in a category specified in division (C) of this section who, on or before July 1,
2007, has a duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code
based on a conviction of, plea of guilty to, or adjudication as a delinquent child for committing a sexually oriented of-
fense or a child-victim oriented offense and whose duty to comply with those sections is scheduled to terminate on or
after July 1, 2007, and prior to Japuary 1, 2008, under the version of section 2950.07 of the Revised Code that is in ef-
fect prior to January 1, 2008, is presumed to have knowledge of the law, the content of division (A) of this section and
its application to the offender or delinquent child, and the offender's or delinquent child’s duties under Chapter 2950. of
the Revised Code as it will exist under the changes that will be implemented on January 1, 2008. Any failure of any
such offender or delinquent child to receive a registered letter from the attorney general pursuant to division (AY2) of
section 2950.031 [2950.03.11 of the Revised Code or to receive a written notice from the department of rehabilitation
and correction or department of youth services pursuant to division (A)2) of section 2950.032 12950.03.2] of the Re-
vised Code does not negate, limit, or modify the presumption specified in this division.

(C) Divisions (A) and (B) of this section apply to a person who is adjudicated a delinquent child for committing a
sexually oriented offense or child-victim oriented offense only if the person is so adjudicated prior to January 1, 2008,
and, under the version of section 2950.01 of the Revised Code that is to take effect on January 1, 2008, will be a public
registry-qualified juvenile offender registrant relative to that offense.

HISTORY:

152 v S 10, § 1, eff. 7-1-07.
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§ 2950.04. Duty to register

'(A) (1) Each of the following types of offender who is convicted of or pleads guilty to, or has been convicted of or
pleaded guilty to, a sexually oriented offense that is not a registration-exempt sexually oriented offense shall register
personally with the sheriff of the county within five days of the offender’s coming into a county in which the offender
resides or temporarily is domiciled for more than five days, shall register personally with the sheriff of the county im-
mediately upon coming into a county in which the offender attends a school or institution of higher education on a full-
time or part-time basis regardless of whether the offender resides or has a temporary domicile in this state or another
state, shall register personally with the sheriff of the county in which the offender is employed if the offender resides or
has a temporary domicile in this state and has been emploved in that county for more than fourteen days or for an ag-
gregate period of thirty or more days in that calendar year, shall register personally with the sheriff of the county in
which the offender then is employed if the offender does not reside or have a temporary domicile in this state and has
been employed at any location or locations in this state more than fourteen days or for an aggregate period of thirty or
more days in that calendar year, and shall register with the sheriff or other appropriate person of the other state immedi-
ately upon entering into any state other than this state in which the offender attends a school or institution of higher edu-
cation on a full-time or part-time basis or upon being employed in any state other than this state for move than fourteen
days or for an aggregate period of thirty or more days in that calendar year regardiess of whether the offender resides or
has a temporary domicile in this state, the other state, or a different state:

(2) Regardless of when the sexually oriented offense was committed, an offender who is sentenced for the sexu-
ally oriented offense to a prison term, a tert of imprisonment, or any other type of confinement and, on or after July 1,
1997, is released in any manner from the prison term, term of imprisonment, or confinement;

(b) Regardless of when the sexually oriented offense was committed, an offender who is sentenced for a sexu-
ally oriented offense on or after July 1, 1997, and to whom division (A)(1)(a} of this section does not apply;

(¢) If the sexually oriented offense was committed prior to July 1, 1997, and neither division (A)1)(2) nor divi-
sion (A)(1)(b) of this section applies, an offender who, immediately prior to July 1, 1997, was a habitual sex offender
who was required to register under Chapter 2950. of the Revised Cede.

(2) Each child who is adjudicated a delinquent child for committing a sexually oriented offense that is not a regis-
tration-exempt sexually oriented offense and who is classified a juvenile offender registrant based on that adjudication

shall register personally with the sheriff of the county within five days of the definquent child's coming into a county in
which the delinquent child resides or temporarily is domiciled for more than five days. If the delinquent child is com-
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mitted for the sexually oriented offense that is not a registration-exempt sexually oriented offense to the department of
youth services or to a secure facility that is not operated by the department, this duty begins when the delinquent child is
discharged or released in any manner from custody in a department of youth services secure facility or from the secure
facility that is not operated by the department, if pursuant to the discharge or release the delinquent child is not commit-
ted to any other secure facility of the department or any other secure facility. The delinquent child does not have a duty
to register under this division while the child is in a department of youth services secure facility or in a secure facility
that is.not operated by the department.

(3) If divisions (A)(1) and (2} of this section do not apply, each following type of offender and each following
type of delinquent child shall register personally with the sheriff of the county within five days of the offender's or de-
linquent child's coming into a county in which the offender or delinquent child resides or temporarily is domiciled for
more than five days, and each following type of offender shall register personally with the sheriff of the county immedi-
ately upon coming into a county in which the offender zitends a school or institution of higher education on a full-time
or part-time basis regardless of whether the offender resides or has a temporary domicile iIn this state or another state,
shall register personally with the sheriff of the county in which the offender is employed if the offender resides or has a
temporary domicile in this state and has been employed in that county for more than fourteen days or for an aggregate
period of thirty days or more in that calendar year, and shall register personally with the sheriff of the county in which
the offender then is employed if the offender does not reside or have a temporary domicile in this state and has been
employed at any location or locations in this state for more than fourteen days or for an aggregate period of thirty or
more days in that calendar year:

(a) Regardless of when the sexually oriented offense was committed, a person who is convicted, pleads guilty,
or adjudicated a delinguent child in a court in another state, in a federal court, military court, or Indian tribal court, or in
a court in any natjon other than the United States for committing a sexually oriented offense that is not a regisiration-
exempt sexually oriented offense, if, on or after July 1, 1997, for offenders, or January 1, 2002, for detinquent children,
the offender or delinquent child moves to and resides in this state or temporarily is domiciled in this state for more than
five days, the offender enters this state to attend any school or institution of higher education on a full-time or part-time
‘basis, or the offender is employed in this state for more than fourteen days or for an aggregate period of thirty or more
days in any calendar year, and if, at the time the offender or delinquent child moves to and resides in this state or tempo-
rarily is domiciled in this state for more than five days, the offender enters this state to attend the school or institution of
higher education, or the offender is employed in this state for more than the specified period of time, the offender or
delinquent child has a duty to register as a sex offender or child-victim offender under the law of that other jurisdiction
as a result of the conviction, guilty plea, or adjudication.

(b) Regardless of when the sexually oriented offense was committed, a person who is convicted of, pleads
guilty to, or is adjudicated a delinquent child in a court in another state, in a federal court, military court, or Indian tribal
court, or in a court in any nation other than the United States for committing a sexually oriented offense that isnota
registration-exempt sexually oriented offense, if, on or after July 1, 1997, for offenders, or January 1, 2002, for delin-
quent children, the offender or delinquent child is released from imprisonment, confinement, or detention imposed for
that offense, and if, on or after July 1, 1997, for offenders, or January 1, 2002, for delinquent children, the offender or
delinquent child moves to and resides in this state or temporarily is domiciled in this state for more than five days, the
offender enters this state to attend any school or institution of higher education on a full-time or part-time basis, or the
offender is employed in this state for more than fourteen days or for an aggregate period of thirty or more days in any
calendar year. The duty to register as described in this division applies to an offender regardless of whether the offender,
at the time of moving to and residing in this state or temporarily being domiciled in this state for more than five days, at
the time of entering into this state to attend the school or institution of higher education, or at the time of being em-
ployed in this state for the specified period of time, has a duty to register as a sex offender or child-victim offender un-
der the law of the jurisdiction in which the conviction or guilty plea occurred. The duty to register as described in this
division applies to a delinquent child only if the delinquent child, at the time of moving to and residing in this state or
temporarily being domiciled in this state for more than five days, has a duty to register as a sex offender or child-victim
offender under the law of the jurisdiction in which the delinquent child adjudication occurred or if, had the delinquent
child adjudication occurred in this state, the adjudicating juvenile court judge would have been required to issue an or-
der classifying the delinquent child as a juvenile offender registrant pursuant to section 2152.82 or division (A) of sec-
tion 2152.83 of the Revised Code.

(4) If neither division (A)(1), (2), nor (3) of this section applies and if the offender is adjudicated a sexual preda-
tor under division (C) of section 2950.09 of the Revised Code, the offender shall register within five days of the adjudi-
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cation with the sheriff of the county in which the offender resides or temporarily is domiciled for more than five days,
shall register with the sheriff of any county in which the offender subsequently resides or temporarily is domiciled for
more than five days within five days of coming into that county, shall register within five days of the adjudication with
the sheriff of the county in which the offender attends any school or institution of higher education on a full-time or
part-time basis or in which the offender is employed if the offender has been employed in that county for more than
fourteen days or for an aggregate period of thirty or more days in that calendar year regardless of whether the offender
resides or has temporary domicile in this state or another state, and shall register within five days of the adjudication
with the sheriff or other appropriate person of any state other than this state in which the offender attends a school or
institation of higher education on a full-time or pari-time basis or in which the offender then is employed if the offender
has been employed in that state for more than fourteen days or for an aggregate period of thirty or more days in any
calendar year regardless of whether the offender resides or has temporary domicile in this state, the other state, or a dif-
ferent state.

(5) A person who is adjudicated a delimquent child for committing a sexually oriented offense that is not a regis-
tration-exempt sexually oriented offense is not reguired to register under division (A)(2) of this section unless the delin-
quent child committed the offense on or after January 1, 2002, is classified a juvenile offender registrant by a juvenile
court judge pursuant to an order issued under section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code based
on that adjudication, and has a duty to register pursuant to division (A)2) of this section.

(6) A person who has been convicted of, is convicted of, has pleaded guilty to, or pleads guilty to a sexually ori-
enied offense that is a registration-exempt sexually oriented offense, and a person who is or has been adjudicated a de-
linguent child for committing a sexually oriented offense that is a registration-exempt sexually oriented offense, does
not have any duty to register under this section based on that conviction, guilty plea, or adjudication. The exemption of
an offender or delinquent child from registration under this division for a conviction of, plea of guilty to, or delinquent
child adjudication for a registration-exempt sexually orfented offense does not limit, affect, or supersede any duties im-
posed upon the offender or delinquent child under this chapter or sections 2152.82 to 2152.85 of the Revised Code for a
conviction of, plea of guilty to, or delinquent child adjudication for any other sexually oriented offense or any child-
victim oriented offense.

(B) An offender or delinquent child who is required by division (A) of this section to register in this state personally
shall obtain from the sheriff or from a designee of the sheriff a registration form that conforms to division {C) of this
section, shall complete and sign the form, and shall return the completed form together with the offender’s or delinquent
child’s photograph to the sheriff or the designee. The sheriff or designee shall sign the form and indicate on the form the
date on which it is so returned. The registration required under this division is complete when the offender or delinquent
child returns the form, containing the requisite information, photograph, signatures, and date, to the sheriff or designee.

(C) The registration form to be used under divisions (A) and (B) of this section shall include the photograph of the
offender or delinguent child who is registering and shall contain all of the following:

(1) Regarding an offender or delinquent child who is registering under a duty imposed under division (A)(1), (2},
(3), or (4) of this section as a result of the offender or delinquent child residing in this state or temporarily being domi-
ciled in this state for more than five days, the current residence address of the offender or delinquent child who is regis-
tering, the name and address of the offender’s or delinquent child's employer if the offender or delinquent child is em-
ployed at the time of registration or if the offender or delinquent child knows at the time of registration that the offender
or delinquent child will be commencing employment with that employer subsequent to registration, the name and ad-
dress of the offender's school or institution of higher education if the offender attends one at the time of registration or if
the offender knows at the time of registration that the offender will be commencing attendance at that school or institu-
tion subsequent to registration, and any other information required by the bureau of criminal identification and investi-
gation. :

(2) Regarding an offender who is registering under a duty imposed under division (AX1), (3), or (4) of this sec-
tion as a result of the offender attending a school or institution of higher education in this state on a full-time or part-
time basis or being employed in this state or in a particular county in this state, whichever is applicable, for more than
fourteen days or for an aggregate of thirty or more days in any calendar year, the current address of the school, institu-
tion of higher education, or place of employment of the offender who is registering and any other information required
by the burcau of criminal identification and investigation.

(3) Regarding an offender or delinquent child who is registering under a duty imposed under division (A)(1), (2},
(3), or (4) of this section for any reason, if the offender has been adjudicated a sexual predator relative ta the sexually
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oriented offense in question, if the delinquent child has been adjudicated a sexual predator relative to the sexually ori-
ented offense in question and the court has not subsequently determined pursuant to section 2152. 84 or 2152.85 of the
Revised Code that the delinquent child no longer is a sexual predator, if the judge determined pursuant to division (C) of
section 2950.09 or pursuant to section 2152.82, 21 52.83,2152.84, or 2152.85 of the Revised Code that the offender or
delinquent child is a habitual sex offender and the determinaiion has not been removed pursuant (o section 2152.84 ot
2152.85 of the Revised Code, or if the offender has the duty to register as a result of the conviction of or plea of guilty to
an aggravated sexually oriented offense, the offender or delinquent child also shall include on the signed, written regis-
tration form all of the following information:

(a) A specific declaration that the person has been adjudicated a sexual predator, has been determined to be a
habitual sex offender, or was convicted of or pleaded guilty to an aggravated sexually oriented offense, whichever is
applicable;

(b) If the offender or delinquent child has been adjudicated a sexual predator, the identification license plate
number of each motor vehicle the offender or delinquent child owns and of each motor vehicle registered in the of-
fender's or delinquent child's name. : : ‘

(D) After an offender or delinquent child registers with a sheriff pursuant to this section, the sheriff shall forward
the signed, written registration form and photograph to the bureau of criminal identification and investigation in accor-
dance with the forwarding procedures adopted pursuant to section 2950.13 of the Revised Code. If an offender registers
a schoo!, institution of higher education, or place of employment address, or provides a school or institution of higher
education address under division (C)(1) of this section, the sheriff also shal] provide notice to the law enforcement
agency with jurisdiction over the premises of the school, institution of higher education, or place of employment of the
offender's name and that the offender has registered that address as a place at which the offender attends school or an
institution of higher education or at which the offender is employed. The bureau shall inciude the information and mate-~
rials forwarded to it under this division in the state registry of sex offenders and child victim offenders established and
maintained under section 2950.13 of the Revised Code.

(E) No person who is required to register pursuant to divisions (A) and (B) of this section, and no person who is re-
quired to send a notice of intent to reside pursuant to division (G) of this section, shall fail to register or send the notice
of intent as required in accordance with those divisions or that division.

(F) An offender or delinquent child who is required to register pursuant to divisions (A) and (B) of this section shall
register pursuant to this section for the period of time specified in section 2950.07 of the Revised Code.

(G) If an offender or delinquent child who is required by division (A) of this section to register is adjudicated a
sexual predator or a habitual sexual offender subject to community notification under division (C)2) or (E) of section
2050.09 of the Revised Code, or if an offender who is required by division (A) of this section to register has that duty as
a result of a conviction of or plea of guilty to an aggravated sexually oriented offense, the offender or delinquent child
also shall send the sheriff of the county in which the offender or delinquent child intends to reside written notice of the
offender's or delinquent child's intent to reside in the county. The offender or delinquent child shall send the notice of
intent to reside at least twenty days prior to the date the offender or delinquent child begins to reside in the county. The
notice of intent to reside shall contain the following information:

(1) The offender's or delinquent child's name;
(2) The address or addresses at which the offender or delinquent child intends to reside;

(3) The sexually oriented offense of which the offender was convicted, to which the offender pleaded guilty, or
for which the child was adjudicated a delinquent child;

(4) A statement that the offender has been adjudicated a sexual predator, a statement that the delinquent child has
been adjudicated a sexual predator and that, as of the date of the notice, the court has not entered a determination that
the delinquent child no longer is a sexual predator, a statement that the sentencing or reviewing judge has determined
that the offender or delinquent child is a habitual sex offender and that, as of the date of the notice, the determination
has not been removed pursuant to section 2152.84 or 2152.85 of the Revised Code, or a staterment that the offender was
convicted of or pleaded guilty to an aggravated sexuatly oriented offense.

(1) If, immediately prior to July 31, 2003, an offender or delinquent child who was convicted of, pleaded guilty to,
or adjudicated a delinquent child for commitiing a sexually oriented offense was required by division (A) of this section
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to register and if, on or after July 31, 2003, that offense no longer is a sexually oriented offense but instead is designated
a child-victim oriented offense, division (AX1)(c) or (2)b) of section 2050.041 {2950.04.1] of the Revised Code applies
regarding the offender or delinquent child and the duty to register that is imposed pursuant io that division shall be con-
sidered, for purposes of section 2950.07 of the Revised Code and for all other purposes, to be a continuation of the duty

imposed upon the offender prior to July 31, 2003, under this section.

HISTORY:
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§ 2950.04. Duty to register and comply with registration requirements

(A) (1) (a) Immediately after a sentencing hearing is held on or after January 1, 2008, for an offender who is convicted
of or pleads guilty to a sexually oriented offense and is sentenced to a prison term, a term of imprisonment, or any other
type of confinement and before the offender is transferred to the custody of the department of rehabilitation and correc-
tion or to the official in charge of the jail, workhouse, state correctional institution, or other institution where the of-
fender will be confined, the offender shall register personally with the sheriff, or the sheriff's designee, of the county in
which the offender was convicted of or pleaded guilty to the sexually oriented offense.

. (b) Immediately after a dispositional hearing is held on or after January 1, 2008, for a child who is adjudicated a
delinquent child for committing a sexually oriented offense, is classified a juvenile offender registrant based on that
adjudication, and is committed to the custody of the department of youth services or to a secure facility that is not oper-
ated by the department and before the child is transferred to the custody of the department of youth services or the se-
cure facility to which the delinquent child is committed, the delinquent child shall register personally with the sheriff, or
the sheriff's designee, of the county in which the delinquent child was classified a juvenile offender registrant based on
that sexually oriented offense.

{c) A law enforcement officer shall be present at the sentencing hearing or dispositional hearing described in
division (A)(1)(a) or (b) of this section to immediately transport the offender or delinquent child who is the subject of
the hearing to the sheriff, or the sheriff's designee, of the county in which the offender or delinquent child is convicted,
pleads guilty, or is adjudicated a delinquent child.

(d) After an offender who has registered pursuant to division (A)(1)(a) of this section is released from a prison
term, a term of imprisonment, or any other type of confinement, the offender shall register as provided in division
(A)(2) of this section. After 2 delinquent child who has registered pursuant to division (A)(1)(b) of this section is re-
Jeased from the custody of the department of youth services or from a secure facility that is not operated by the depart-
ment, the delinquent child shall register as provided in division (A)(3) of this section.

(2) Regardless of when the sexually oriented offense was committed, each offender who is convicted of, pleads
guilty to, has been convicted of, or has pleaded guilty to a sexually oriented offense shall comply with the following
registration requirements described in divisions (A)X2)(@), (b), (c), (), and (e) of this section:

(a) The offender shall register personally with the sheriff, or the sheriff's designee, of the county within three
days of the offender’s coming into a county in which the offender resides or temporarily is domiciled for more than
three days.
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(b) The offender shall register personally with the sherifT, or the sheriff's designee, of the county immediately
upon coming into a county in which the offender attends a school or institution of higher education on a full-time or
part-time basis regardless of whether the offender resides or has a temporary domicile in this state or another state.

(c) The offender shall register personally with the sheriff, or the sheriff's designee, of the county in which the
offender is employed if the offender resides or has a temporary domicile in this state and has been employed in that
county for more than three days or for an aggregaie period of fourteen or more days in that calendar year.

(d) The offender shall register personally with the sheriff, or the sheriff's designee, of the county in which the
offender then is employed if the offender does not reside or have a temporary domicile in this state and has been em-
ployed at any location or locations in this state more than three days or for an aggregate period of fourteen or more days
in that calendar year.

(e} The offender shall register with the sheriff, or the sheriff's designee, or other appropriate person of the other
state immediately upon entering into any state other than this state in which the offender atiends a school or institution
of higher education on a full-time or part-time basis or upon being employed in any state other than this state for more
than three days or for an aggregate period of fourteen or more days in that calendar year regardless of whether the of-
fender resides or has a temporary domicile in this state, the other state, or a different state

(3) (a) Each child who is adjudicated a delinquent child for committing a sexually oriented offense and who is
classified a juvenile offender registrant based on that adjudication shall register personally with the sheriff, or the sher-
iff's designee, of the county within three days of the delinquent child's coming into a county in which the delinquent
child resides or temporarily is domiciled for more than three days.

(b) In addition to the registration duty imposed under division (A)(3)(a) of this section, each public registry-
qualified juvenile offender registrant shall comply with the following additional registration requirements:

(i) The public registry-qualified juvenile offender registrant shall register personally with the sheriff, or the
‘sheriff's designee, of the county immediately upon coming into a county in which the registrant attends a school or insti-
tution of higher education on a full-time or part-time basis regardless of whether the registrant resides or has a tempo-
rary domicile in this state or another state.

(ii) The public registry-qualified juvenile offender registrant shall register personally with the sheriff, or the
sheriff's designee, of the county in which the registrant is employed if the registrant resides or has a temporary domicile
in this state and has been employed in that county for more than three days or for an aggregate period of fourteen or
more days in that calendar year.

(iii) The public registry-qualified juvenile offender registrant shall register personally with the sheriff, or the
sheriff's designee, of the county in which the registrant then is employed if the registrant does not reside or have a tem-
porary domicile in this state and has been employed at any location or locations in this state more than three days or for
an aggregate period of fourteen or more days in that calendar year.

(iv) The public registry-qualified juvenile offender registrant shall register with the sheriff, or the sheriff's
designee, or other appropriate person of the other state immediately upon entering into any state other than this state in
which the registrant attends a school or institution of higher education on a full-time or part-time basis or upon being
employed in any state other than this state for more than three days or for an aggregate period of fourteen or more days
in that calendar year regardless of whether the registrant resides or has a temporary domicile in this state, the other state,
or a different state.

{c) If the delinquent child is committed for the sexually oriented offense to the department of youth services or
to a secure facility that is not operated by the department, this duty begins when the delinquent child is discharged or
released in any manner from custody in a department of youth services secure facility or from the secure facility that is
not operated by the department if pursuant to the discharge or release the delinquent child is not committed to any other
secure facility of the department or any other secure facility.

(4) Regardless of when the sexually oriented offense was committed, each person who is convicted, pleads guilty.
or is adjudicated a delinquent child in a court in another state, in a federal court, military court, or Indian tribal court, or
in a court in any nation other than the United States for committing a sexually oriented offense shall comply with the
following registration requirements if, at the time the offender or delinquent child moves to and resides in this state or
temporarily is domiciled in this state for more than three days, the offender or public registry-qualified juvenile offender
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registrant enters this state 1o attend a school or institution of higher education, or the offender or public registry-
gualified juvenile offender registrant is employed in this state for more than the specified period of time, the offender or
delinquent chiid has a duty to register as a sex offender or child-victim offender under the law of that other jurisdiction
as a result of the conviction, guilty plea, or adjudication:

(a) Each offender and delinquent child shall register personally with the sheriff, or the sheriff's designee, of the
county within three days of the offender's or delinquent child’s coming into the county in which the offender or delin-
quent child resides or temporarily is domiciled for more than three days.

(b) Each offender or public registry-qualified juvenile offender registrant shatl register personally with the sher-
iff, or the sheriff's designee, of the county immediately upon coming into a county in which the offender or public regis-
try-qualified juvenile offender registrant attends a school or institution of higher education on a full-time or part-time
basis regardless of whether the offender or public registry~qualified juvenile offender registrant resides or has a tempo-
rary domicile in this state or another staie.

(¢) Each offender or public registry-qualified juvenile offender registrant shall register personally with the sher-
iff, or the sheriff's designee, of the county in which the offender or public registry-qualified juvenile offender registrant
is employed if the offender resides or has a temporary domicile in this state and has been employed in that county for
more than three days or for an aggregate period of fourteen days or more in that calendar year.

(d) Each offender or public registry-qualified juvenile offender registrant shall register personally with the sher-
iff, or the sheriffT's designee, of the county in which the offender or public registry-qualified juvenile offender registrant
then is employed if the offender or public registry-qualified juvenile offender registrant does not reside or have a tempo-
rary domicile in this state and has been employed at any location or locations in this state for more than three days or for
an aggregate period of fourteen or more days in that calendar year.

(5) An offender or a delinquent chifd who is a public registry-qualified juvenile offender registrant is not reguired
to register under division (A)(2), (3), or (4} of this section if a court issues an order terminating the offender's or delin-
quent child's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code
pursuant to section 2950.15 of the Revised Code. A delinquent child who is a juvenile offender registrant but isnota
public registry-qualified juvenile offender registrant is not required to register under any of those divisions if a juvenile
court issues an order declassifying the delinquent child as a juvenile offender registrant pursuant to section 2152.84 or
2152.85 of the Revised Code. .

(B) An offender or delinquent child who is required by division (A) of this section to register in this state persopally
shall obtain from the sheriff or from a designee of the sheriff a registration form that conforms to division (C) of this
section, shall complete and sign the form, and shall return the completed form together with the offender's or delinquent
child's photograph, copies of travel and immigration documents, and any other required material to the sheriff or the
designee. The sheriff or designee shall sign the form and indicate on the form the date on which it is so returned. The
registration required under this division is complete when the offender or delinquent child returns the form, containing
the requisite information, photograph, other required material, signafures, and date, to the sheriff or designee.

(C) The registration form to be used under divisions (A) and (B) of this section shall include or contain all of the
following for the offender or delinquent child who is registering:

(1) The offender's or delinquent child's name and any aliases used by the offender or delinquent child;

(2) The offender's or delinquent child's social security number and date of birth, including any alicrnate social se-
curity numbers or dates of birth that the offender or delinquent child has used or uses;

(3) Regarding an offender or delinquent child who is registering under a duty imposed under division (A)(1) of
this section, a statement that the offender is serving a prison term, term of imprisonment, or any other type of confine-
ment or a statement that the delinquent child is in the custody of the department of youth services or is confined in a
secure facility that is not operated by the depariment;

(4) Regarding an offender or delinquent child who is registering under a duty imposed under division (A}2), (3,
or (4) of this section as a result of the offender or delinquent child residing in this state or temporarily being domiciled
in this state for more than three days, the current residence address of the offender or delinquent child who is register-
ing, the name and address of the offender’s or delinguent child's employer if the offender or delinquent child is em-
ploved at the time of registration or if the offender or delinquent child knows at the time of registration that the offender
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or delinquent child will be commencing employment with that employer subsequent to registration, any other employ-
ment information, such as the general area where the offender or delinquent child is employed, if the offender or delin-
quent child is employed in many locations, and the name and address of the offender's or public registry-qualified juve-
nile offender registrant's schoot or institution of higher education if the offender or public registry-qualified juvenile
offender registrant attends one at the time of registration or if the offender or public registry-qualified juvenile offender
registrant knows at the time of registration that the offender or public registry-qualified juvenile offender registrant will
be commencing attendance at that school or institution subsequent to registration;

(5) Regarding an offender or public registry-qualified juvenile offender registrant who is registering under a duty
imposed under division (A)(2), (3), or (4) of this section as a result of the offender or public registry-qualified juvenile
offender registrant attending a school or institution of higher education in this state on a full-time or part-time basis or
being employed in this state or in a particular county in this state, whichever is applicable, for more than three days or
for an ageregate of fourteen or more days in any calendar year, the name and current address of the school, institution of
higher education, or place of employment of the offender or public registry-qualified juvenile offender registrant who is
registering, including any other employment information, such as the general area where the offender or public registry-
qualified juvenile offender registrant is employed, if the offender or public registry-qualified juvenile offender registrant
is employed in many locations; .

(6) The identification license plate number of each vehicle the offender or delinquent child owns, of each vehicle
registered in the offender’s or delinquent child's name, of cach vehicle the offender or delinquent child operates as a part
of employment, and of each other vehicle that is regularly available to be operated by the offender or delinguent child; a
description of where each vehicle is habitually parked, stored, docked, or otherwise kept; and, if required by the bureau
of criminal identification and investigation, a photograph of each of those vehicles;

(7) If the offender or delinquent child has a driver's or commercial driver's license or permit issued by this state or
any other state or a state identification card issued under section 4507.50 or 4507.51 of the Revised Code or a compara-
ble identification card issued by another state, the driver's license number, commercial driver's license number, or state
identification card pumber;

(8) If the offender or delinquent child was convicted of, pleaded guilty to, or was adjudicated a delinquent child
for commitiing the sexually oriented offense resulting in the registration duty in a court in another state, in a federal
court, military court, or Indian tribal court, or in a court in any nation other than the United States, a DNA specimen, as
defined in section 109.573 [109.57.3] of the Revised Code, from the offender or delinquent child, a citation for, and the
name of, the sexually oriented offense resulting in the registration duty, and a certified copy of a document that de-
scribes the text of that sexually oriented offense;

(9) A description of each professional and occupational license, permit, or registration, including those licenses,
permits, and registrations issued under Title XLVII of the Revised Code, held by the offender or delinquent child;

(10) Any email addresses, internet identifiers, or telephone numbers registered to or used by the offender or de-
linquent child, : N

(11) Any other information requiréd by the bureau of criminal identification and investigation.

(D) After an offender or delinquent child registers with a sheriff, or the sheriff's designee, pursuant to this section,
the sheriff, or the sheriff's designee, shall forward the signed, written registration form, photograph, and other material
to the bureau of criminal identification and investigation in accordance with the forwarding procedures adopted pursu-
ant to section 2950.13 of the Revised Code. If an offender registers a school, institution of higher education, or place of
employment address, or provides a school or institution of higher education address under division {(CX4) of this sec-
tion, the sheriff also shall provide notice to the law enforcement agency with jurisdiction over the premises of the
school, institution of higher education, or place of employment of the offender's name and that the offender has regis-
tered that address as a place at which the offender attends school or an institution of higher education or at which the
offender is employed. The bureau shall include the information and materials forwarded to it under this division in the
state registry of sex offenders and child victim offenders established and maintained under section 2950.13 of the Re-

vised Code.

(E) No person who is required to register pursuant 10 divisions (A) and (B} of this section, and no person who is re-
quired to send a notice of intent to reside pursuant to division (G) of this section, shall fail to register or send the notice
of intent as required in accordance with those divisions or that division.
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(F) An offender or delinquent child who is required to regisier pursuant to divisions (A) and (B) of this section shall
register pursuant to this section for the period of time specified in section 2950.07 of the Revised Code, with the duty
commencing on the date specified in division (A) of that section, '

(G) If an offender or delinquent child who is required by division (A} of this section to register is a tier IiI sex of-
fender/child-victim offender, the offender or delinquent child also shall send the sheriff, or the sheriff's designee, of the
county in which the offender or delinquent child intends to teside written notice of the offender's or delinquent child’s
intent to reside in the county. The offender or delinquent child shall send the notice of intent to reside at least twenty
days prior to the date the offender or delinguent child begins to reside in the county. The notice of intent to reside shall
contain the following information:

{1) The offender’s or delinquent child's name;
(2) The address or addresses at which the offender or delinquent child intends to reside;

(3) The sexually oriented offense of which the offender was convicted, to which the offender pleaded guilty, or
for which the child was adjudicated a delinquent child

(H) If, immediately prior to January 1, 2008, an offender or delinquent child who was convicted of, pleaded guilty
to, or was adjudicated a delinquent child for committing a sexually oriented offense or a child-victim oriented offense as
those terms were defined in section 2950.01 of the Revised Code prior to January 1, 2008, was required by division (A)
of this section or section 2950.041 [2950.04.1] of the Revised Code to register and if, on or after January 1, 2008, that
offense is a sexually oriented offense as that term is defined in section 2950.01 of the Revised Code on and after Janu-
ary 1, 2008, the duty to register that is imposed pursuant to this section on and after January 1, 2008, shall be consid-
ered, for purposes of section 2950.07 of the Revised Code and for all other purposes, to be a continuation of the duty
imposed upon the offender or delinquent child prior to January 1, 2008, under this section or section 2950.041
[2950.04.1] of the Revised Code.

HISTORY:

146 v H 180 (Eff 7-1-97); 147 v H 563 (ELf 3-30-99); 148 v H 502 (Eff 3-15-2001); 149 v S 3 (Eff 1-1-2002); 149
v & 175 (Eff 5-7-2002); 149 v H 485 (Eff 6-13-2002); 149 v H 393. Eff 7-5-2002; 150 v S5, §1,eff 7-31-03; 150 vH
473, § 1, eff. 4-29-05; 152v S 10, § 1, eff. 1-1-08.
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§ 2950.041. Duty fo register resulting from child-victim oriented offense; notice of intent to reside

(A) (1) (a) Immediately after a sentencing hearing is held on or after January 1, 2008, for an offender who is convicted
of or pleads guilty to a child-victim oriented offense and is sentenced to a prison term, a term of imprisonment, or any
other type of confinement and before the offender is transferred to the custody of the department of rehabilitation and
correction or to the official in charge of the jail, workhouse, state correctional institution, or other institution where the
offender will be confined, the offender shall register personally with the sheriff, or the sheriff's designee, of the county
in which the offender was convicted of or pleaded guilty to the child-victim offense.

(b) Immediately after a dispositional hearing is held on or after January 1, 2008, for a child who is.adjudicated a
delinquent child for committing a child-victim oriented offense, is classified a juvenile offender registrant based on that
adjudication, and is committed to the custody of the department of youth services or to a secure facility that is not oper-
ated by the department and before the child is transferred to the custody of the department of youth services or the se-
cure facility to which the delinquent child is committed, the delinguent child shall register personally with the sheriff, or
the sheriff's designee, of the county in which the delinquent child was classified a juvenile offender registrant based on
that child-victim oriented offense.

(c) A law enforcement officer shall be present at the sentencing hearing or dispositional hearing described In
division (A)(1)(a) or (b} of this section to immediately transport the offender or delinquent child who is the subject of
the hearing to the sheriff, or the sheriff's designee, of the county in which the offender or delinquent child is convicted,
pleads guilty, or is adjudicated a delinquent child.

(d) After an offender who has registered pursuant to division (A)(1)(a) of this section is released from a prison
term, a term of imprisonment, or any other type of confinement, the offender shall register as provided in division
(A)(2) of this section. After a delinquent child who has registered pursuant fo division (A)1)(b) of this section is re-
leased from the custody of the department of youth services or from a secure facility that is not operated by the depart-
ment, the delinquent child shall register as provided in division (A)(3) of this section.

(2) Regardless of when the child-victim oriented offense was committed, each offender who is convicted of,
pleads guilty to, has been convicted of, or has pleaded guilty to a child-victim oriented offense shall comply with all of
the following registration requirements:

(a) The offender shall register personally with the sheriff, or the sherifT's designee, of the county within three
days of the offender's coming into a county in which the offender resides or temporarily is domiciled for more than
three days.
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(b) The offender shall register personally with the sheriff, or the sheriff's designee, of the county immediately
upon coming into a county in which the offender attends a school or institution of higher education on a full-time or
pari-time basis regardless of whether the offender resides or has a temporary domicile in this state or another state.

(c) The offender shall register personally with the sheriff, or the sheriff's designee, of the county in which the

offender is employed if the offender resides or has a temporary domicile in this state and has been employed in that
county for more than three days or for an aggregate period of fourteen or mors days in that calendar year.

(d) The offender shall register personally with the sheriff, or the sheriff's designee, of the county in which the
offender then is employed if the offender does not reside or have a temporary domicile in this state and has been em-
ployed at any location or locations in this state for more thap three days or for an aggregate period of fourteen or more
days in that calendar year.

{¢) The offender shall register personally with the sheriff, or the sheriff's designee, or other appropriate person
of the other state immediately upon entering into any state other than this state in which the offender attends a school or
institution of higher education on a full-time or part-time basis or upon being employed in any state other than this state
for more than three days or for an aggregate petiod of fourteen or more days in that calendar year regardless of whether
the offender resides. or has a temporary domicile in this state, the other state, or a different state.

(3) Regardless of when the child-victim oriented offense was committed, each child who on or after Tuly 31,

2003, is adjudicated a delinquent child for committing a child-victim oriented offense and who is classified a juvenile
offender registrant based on that adjudication shall register personally with the sheriff, or the sheriff's designee, of the
county within three days of the delinquent child's coming into a county in which the delinquent child resides or tempo-
rarily is domiciled for more than three days. If the delinquent child is committed for the child-victim oriented offense to
the department of youth services or to a secure facility that is not operated by the department, this duty begins when the
delinquent child is discharged or released in any manmer from custody in a department of youth services secure facility
or from the secure facility that is not operated by the department if pursuant to the discharge or release the delinquent

child is not committed to any other secure facility of the department or any other secure facility.

(4) Regardless of when the child-victim oriented offense was committed, each person who is convicted, pleads
guilty, or is adjudicated a delinquent child in a court in another state, in a federal court, military court, or Indian tribal
court, or in a court in any nation other than the United States for committing a child-victim oriented offense shall com-
ply with all of the following registration requirements if, at the time the offender or delinguent child moves to and re-
sides in this state or temporarily is domiciled in this state for more than three days, the offender enters this state to at-
tend the school or institution of higher education, or the offender is employed in this state for more than the specified
period of time, the offender or delinquent child has a duty to register as a child-victim offender or sex offender under
the law of that other jurisdiction as a result of the conviction, guilty plea, or adjudication::

(a) Each offender and delinquent child shall register personally with the sheriff, or the sheriff's designee, of the
county within three days of the offender’s or delinquent child's coming into the county In which the offender or delin-
quent child resides or temporarily is domiciled for more than three days.

(b) Each offender shall register personally with the sheriff, or the sheriff's designee, of the county immediately
upon coming into a county in which the offender attends a school or institation of higher education on a full-time or
part-time basis regardless of whether the offender resides or has a temporary domicile in this state or another state.

(c) Each offender shall register personally with the sheriff, or the sheriff's designee, of the county in which the
offender is employed if the offender resides or has a temporary domicile in this state and has been employed in that
county for more than three days or for an aggregate period of fourteen days or more in that calendar year.

(d) Each offender shall register personally with the sheriff, or the sheriff's designee, of the county in which the
offender then is employed if the offender does not reside or have a temporary domicile in this state and bas not been
employed at any location or logations in this state for more than three days or for an aggregate period of fourteen or
more days in that calendar year.

(5) An offender is not required to register under division (AX2), (3), or (4) of this section if a court issues an of-
der terminating the offender's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the
Revised Code pursuant to section 2950.15 of the Revised Code. A delinquent child who is a juvenile offender registrant
but is not a public registry-qualified juvenile offender registrant is not required to register under any of those divisions if
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a juvenile court issues an order declassifying the delinquent child as a juvenile offender registrant pursuant to section
2152.84 or 2152.85 of the Revised Code.

(B) An offender or delinquent child who is required by division (A) of this section to register in this state personally
shall do so in the manner described in division (B) of section 2950.04 of the Revised Code, and the registration is com-
plete as described in that division.

(C) The registration form to be used under divisions (A) and (B) of this section shall include or contain all of the
following for the offender or delinquent child who is registering;

(1) The offender's or delinquent child's name, any aliases used by the offender or delinguent child, and a photo-
graph of the offender or delinquent child;

(2) The offender's or delinquent child's social security number and date of birth, including any alternate sociat se-
curity numbers or dates of birth that the offender or delinquent child has used or uses;

(3) Regarding an offender or delinquent child who is registering under a duty imposed under division (A)(I) of
this section, a statement that the offender is serving a prison term, term of imprisonment, or any other type of confine-
ment or a statement that the delinquent child is in the custody of the department of youth services or is confined in a
secure facility that is not operated by the department;

(4) Regarding an offender or delinquent child who is registering under a duty imposed under division (A)2), {3),
or (4) of this section as a result of the offender or delinquent child residing in this state or temporarily being domiciled
in this state for more than three days, all of the information described in division (C)(4) of section 2950.04 of the Re-
vised Code;

(5) Regarding an offender who is registering under a duty imposed under division (A)(2) or (4) of this section as a
result of the offender attending a school or institution of higher education on a full-time or part-time basis or being em-
ployed in this state or in a particular county in this state, whichever is applicable, for more than three days or for an ag-
gregate of fourteen or more days in any calendar year, all of the information described in division {(C)(3) of section
2950.04 of the Revised Code;

(6) The identification license plate number issued by this state or any other state of each vehicle the offender or
delinquent child owns, of each vehicle registered in the offender’s or delinquent child's name, of each vehicle the of-
fender or delinquent child operates as a part of employment, and of each other vehicle that is regularly available to be
operated by the offender or delinquent child; a description of where each vehicle is habitually parked, stored, docked, or
otherwise kept; and, if required by the bureau of criminal identification and investigation, a photograph of each of those
vehicles;

(7) If the offender or delinquent child has a driver's or commercial driver's license or permit issued by this state or
any other state or a state identification card issued under section 4507.50 or 4507.51 of the Revised Code or a compara-
ble identification card issued by another state, the driver's license number, commercial driver's license number, or state
identification card number; o

(8) If the offender or delinquent child was convicted of, pleaded guilty to, or was adjudicated a delinquent chitd
for committing the child-victim oriented offense resulting in the registration duty in a court in another state, in a federal
court, military court, or Indian tribal court, or in a court in any nation other than the United States, a DNA specimen, as
defined in section 109.573 [109.57.3] of the Revised Code, from the offender or delinquent child, a citation for, and the
name of, the child-victim oriented offense resulting in the registration duty, and a certified copy of a document that de-
scribes the text of that child-victim oriented offense;

(9) Copies of travel and immigration documents;

(10) A description of each professional and occupational license, permit, or registration, including those licenses,
permits, and registrations issued under Title XLVII of the Revised Code, held by the offender or delinquent child;

(11) Any email addresses, internet identifiers, or telephone numbers registered to or used by the offender or de-
linquent child;

(12) Any other information required by the bureau of criminal identification and investigation.
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(D) Division (D) of section 2950.04 of the Revised Code applies when an offender or delinquent child registers
with a sheriff pursuant to this section.

(E) No person who is required to register pursuant to divisions {A) and (B) of this section, and no person who is re-
quired to send a notice of intent to reside pursuant to division (G) of this section, shall fail to register or send the notice
as required in accordance with those divisions or that division.

(F) An offender or delinquent child who is required to register pursuant to divisions (A) and (B) of this section shall
register pursuant to this section for the period of time specified in section 2950.07 of the Revised Code, with the duty
commencing on the date specified in division (A) of that section.

(G) If an offender or delinquent child who is required by division (A} of this section to register is a tier III sex of-
fender/child-victim offender, the offender or delinquent child also shall send the sheriff, or the sheriff's designee, of the
county in which the offender or delinquent child intends to reside written notice of the offender’s or delinquent child's
intent to reside in the county. The offender or delinquent child shall send the notice of intent to reside at least twenty
days prior to the date the offender or delinquent child begins to reside in the county. The notice of intent to reside shall
contain all of the following information:

(1) The information specified in divisions (G)(1) and (2) of section 2950.04 of the Revised Code;

(2) The child-victim oriented offense of which the offender was convicted, to which the offender pleaded guilty,
or for which the child was adjudicated a delinquent child

() If, immediately prior to January 1, 2008, an offender or delinguent child who was convicted of, pleaded guilty
to, or was adjudicated a delinquent child for commitiing a child-victim oriented offense or a sexually oriented offense as
those terms were defined in section 2950.01 of the Revised Code prior to January 1, 2008, was required by division (A)
of this section or section 2950.04 of the Revised Code to register and if, on or after January 1, 2008, that offense isa
child-victim oriented offense as that term is defined in section 2950.01 of the Revised Code on and after January 1,
2008, the duty to register that is imposed pursuant {0 this section on and after January 1, 2008, shall be considered, for
purposes of section 2950.07 of the Revised Code and for all other purposes, to be a continuation of the duty imposed
upon the offender or delinquent child prior to January 1, 2008, under this section or section 2950.04 of the Revised
Code.

HISTORY:
150 v S S, § 1, off. 7-31-03; 150 v H 473, § 1, eff. 4-29-05; 152 v S 10, § 1, eff. 1-1-08.
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§ 2950.05. Notice of change of address; registration of new address

(A) If an offender or delinquent child is required to register pursuant to section 2050.04 or 2950.041 {2930.04.1] of
the Revised Code, the offender or delinquent child, at least twenty days prior to changing the offender's or delinquent
child's residence address, or the offender, at least twenty days prior to changing the address of the offender's school or
institution of higher education and not later than five days after changing the address of the offender’s place of employ-
ment, during the period during which the offender or delinquent child is required to register, shali provide written notice
of the residence, school, institution of higher education, or place of employment address change, as applicable, to the
sheriff with whom the offender or delinquent child most recently registered the address under section 2950.04 or
2050.041 [2950.04.1] of the Revised Code or under division (B) of this section. If a residence address change isnotio a
fixed address, the offender or delinquent child shall include in that notice a detailed description of the place or places at
which the offender or delinguent child intends to stay and, not later than the end of the first business day immediately
following the day on which the person obtains a fixed residence address, shall provide that sheriff written notice of that
fixed residence address. if a person whose fesidence address change is not to a fixed address describes in a notice under
this division the place or places at which the person intends to stay, for purposes of divisions (C) to (H} of this section,
sections 2950.06 to 2950.13 of the Revised Code, and sections 311,171 [311.17.1] and 2919.24 of the Revised Code, the
place or places so described in the notice shall be considered the person's residence address and registered residence
address, until the person provides the written notice of a fixed residence address as described in this division.

(B) If an offender is required to provide notice of a residence, school, institution of higher education, or place of
employment address change under division (A) of this section, or a delinquent child is required to provide notice of a
residence address change under that division, the offender or delinquent child, at least twenty days prior to changing the
residence, school, or institution of higher education address and not later than five days after changing the place of em-
ployment address, as applicable, also shall register the new address in the manner described in divisions (B) and (C) of
section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, whichever is applicable, with the sheriff of the county in
which the offender's or delinquent child's new address is Jocated, subject to division (C) of this section. If a residence
address change is not to a fixed address, the offender or delinquent child shall include in the registration a detailed de-
scription of the place or places at which the offender or delinquent child intends to stay and, not later than the end of the
first business day immediately following the day on which the person obtains a fixed residence address, shall register
with that sheriff that fixed residence address. If a person whose residence address change is not to a fixed address de-
scribes in a registration under this division the place or places at which the person intends to stay, for purposes of divi-
sions (C) to (H) of this section, sections 2050.06 to 2950.13 of the Revised Code, and sections 371.171/311.17.1] and
2919.24 of the Revised Code, the place or places so described in the registration shall be considered the person's resi-
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dence address and registered residence address, until the person registers a fixed residence address as described in this
division.

(C) Divisions (A) and (B} of this section apply to a person who is required to register pursnant to section 2950.04 or
2050.041 [2950.04.1] of the Revised Code regardiess of whether the new residence, school, institution of higher educa-
tion, or place of employment address is in this state or in another state. If the new address is in another state, the person
shall register with the appropriate law enforcement officials in that state in the manner required under the law of that
state and within the earlier of the period of time required under the law of that state or at least seven days prior to chang-
ing the address.

(D) (1) Upon receiving from an offender or delinquent child pursuant to division (A) of this section notice of a
change of the offender's residence, school, institution of higher education, or place of employment address or the delin-
quent child's residence address, a sheriff promptly shall forward the new address to the bureau of criminal identification
and investigation in accordance with the forwarding procedures adopted pursuant to section 2950.13 of the Revised
Code if the new address is in another state or, if the new address is located in another county in this state, to the sheriff
of that county. The bureau shall include all information forwarded to it under this division in the state regisiry of sex
offenders and child-viciim offenders established and maintained under section 2950.13 of the Revised Code and shall
forward notice of the offender's or delinquent child's new residence, schoo!, institution of higher education, or place of
employment address, as applicable, to the appropriate officials in the other state.

(2) When an offender registers a new residence, school, institution of higher education, or place of employment
address or a delinquent child registers a new residence address pursuant to division (B) of this section, the sheriff with

whom the offender or delinquent child registers and the bureau of criminal identification and investigation shall comply
with division (D) of section 2950.04 or 2950. 041 [2950.04.1] of the Revised Code, whichever is applicable.

(£) (1) No person who is required to notify a sheriff of a change of address pursuant to division (A) of this section
shall fail to notify the appropriate sheriff in accordance with that division.

(2) No person who is required to register a new residence, school, institution of higher education, or place of em-
ployment address with a sheriff or with an official of another state pursuant to divisions (B) and (C) of this section shall
fail to register with the appropriate sheriff or official of the other state in accordance with those divisions.

(F) (1) It is an affirmative defense to a charge of a violation of division (E)(1) of this section that it was impossible
for the person to provide the written notice to the sheriff as required under division (A) of this section because of a lack
of knowledge, on the date specified for the provision of the written notice, of a residence, school, institution of higher
education, or place of employment address change, and that the person provided notice of the residence, school, institu-
tion of higher education, or place of employment address change to the sheriff specified in division (A) of this section as
soon as possible, but not later than the end of the first business day, after learning of the address change by doing either
of the following:

(2) The person provided notice of the address change to the sheriff specified in division (A) of this section by
telephone immediately upon learning of the address change or, if the person did not have reasonable access to a tele-
phone at that time, as soon as possible, but not later than the end of the first business day, after learning of the address
change and having reasonable access 10 2 telephone, and the person, as 5001 a5 possible, but not later than the end of the
first business day, after providing notice of the address change to the sheriff by telephone, provided written notice of the
address change to that sheriff. '

{(b) The person, as soon as possible, but not later than the end of the first business day, after Jearning of the ad-
dress change, provided written notice of the address change to the sheriff specified in division (A) of this section.

(2) It is an affirmative defense to a charge of a violation of division (E)(2) of this section that it was impossible
for the person to register the new address with the sheriff or the official of the other state as required under division (B}
or (C) of this section because of a Tack of knowledge, on the date specified for the registration of the new address, ofa
residence, school, institution of higher education, or place of employment address change, and that the person registered
the new residence, school, institution of higher education, or place of employment address with the sheriff or the official
of the other state specified in division (B) or (C) of this section as soon as possible, but not later than the end of the first
business day, after leaming of the address change by doing either of the following:

(a) The person provided notice of the new address to the sheriff or offictal specified in division (B} or (C) of
this section by telephone immediately upon learning of the new address or, if the person did not have reasonable access
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to a telephone at that time, as soon as possible, but not later than the end of the first business day, after Jearning of the
new address and having reasonable access to a telephone, and the person, as soon as possible, but not later than the end
of the first business day, after providing notice of the new address to the sheriff or official by telephone, registered the
new address with that sheriff or official in accordance with division (B) or (C) of this section. .

(b) The person, as soon as possible, but not later than the end of the first business day, after learning of the new
address, registered the new address with the sheriff or official specified in division (B) or {C) of this section, in accor-
dance with that division.

(G) An offender or delinquent child who is required to comply with divisions (A), (B), and (C) of this section shall
do so for the period of time specified in section 2950.07 of the Revised Code.

(H) As used in this section, and in all other sections of the Revised Code that refer to the duties imposed on an of-
fender or delinquent child under this section relative to a change in the offender’s or delinquent child's residence, school,
institution of higher education, or place of employment address, "change in address” includes any circumstance in
which the old address for the person in question no longer s accurate, regardless of whether the person in question has a
new address.

HISTORY:

146 v H 180 (Eff 7-1-97); 149 v S 3 (Eff 1-1-2002); 149 v S 175. Eff 5-7-2002; 150 vS 5, § 1, eff. 7-31-03; 150 v
H 473, § 1, eff. 4-29-05.
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ORC Ann. 2950.05 (2010)

§ 2950.05. Notice of change of address; registration of new address; notice of change in vehicle information, email ad-
dresses, intexnet identifiers, or telephone numbers

(A) If an offender or delinquent child is required to register pursuant to division (A)2), (3), or (4) of section 2950.04
or 2950.041 [2950.04.1] of the Revised Code, the delinquent child if not a public registry-qualified juvenile offender
registrant shall provide written notice of any change of residence address, and the offender and public registry-qualified
juvenile offender registrant shall provide notice of any change of residence, school, institution of higher education, or
place of employment address, to the sheriff with whom the offender or delinquent child most recently registered the
address under division (AX2), (3), or (4) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code or under divi-
sion (B) of this section. A written notice of a change of school, institution of higher education, or place of employment
address also shall include the name of the new school, institution of higher education, or place of employment. The de-
linquent child if not a public registry-qualified juvenile offender registrant shall provide the written notice at [east
twenty days prior to changing the residence address, and the offender and public registry-qualified juvenile offender
registrant shall provide the written notice at least twenty days prior to changing the address of the residence, school, or
institution of higher education and not later than three days after changing the address of the place of employment. They
shall provide the written notices during the period they are required to register. If a residence address change isnotto a
fixed address, the offender or delinquent child shall include in that notice a detailed description of the place or places at
which the offender or delinquent child intends to stay and, not later than the end of the first business day immediately
following the day on which the person obtains a fixed residence address, shall provide that sheriff written notice of that
fixed residence address. If a person whose residence address change is not to a fixed address describes it a notice under
this division the place or places at which the person intends to stay, for purposes of divisions (C) to (D) of this section,
sections 2950.06 to 2950.13 of the Revised Code, and sections 311.171 {311.17.1] and 2919.24 of the Revised Code,
the place or places so described in the notice shall be considered the person’s residence address and registered residence
address until the person provides the written notice of a fixed residence address as described in this division.

{B) If an offender or public registry-qualified juvenile offender registrant is required to provide notice of a resi-
dence, school, institution of higher education, or place of employment address change under division (A} of this section,
or a delinquent child who is not a public registry-qualified juvenile offender registrant is required to provide notice ofa
residence address change under that division, the offender or delinguent child, at least twenty days prior to changing the
residence, school, or institution of higher education address and ot later than three days after changing the place of
employment address, as applicable, also shall register the new address in the manner, and using the form, described in
divisions (B) and (C) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, whichever is applicable, with the
sheriff of the county in which the offender's or delinquent child's new address is located, subject to division (C) of this
section. I a residence address change is not to a fixed address, the offender or delinquent child shall include in the reg-
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istration a detailed description of the place or places at which the offender or delinquent child intends to stay and, not
later than the end of the first business day immediately following the day on which the person obtains a fixed residence
address, shall register with that sheriff that fixed residence address. If a person whose residence address change is not to
a fixed address describes in a registration under this division the place or places at which the person intends to stay, for
purposes of divisions (C) to (I) of this section, sections 2950.06 to 2950.13 of the Revised Code, and sections 311.171
[311.17.1] and 2919.24 of the Revised Code, the place or places so described in the registration shall be considered the
person's residence address and registered residence address, until the person registers a fixed residence address as de-
scribed in this division.

(C) Divisions (A) and (B) of this section apply to a person who is required to register pursuant {o division {A)(2),
(3), or (4) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code regardless of whether the new residence,
school, institution of higher education, or place of employment address is in this state or in another state. If the new ad-
dress is in another state, the person shall register with the appropriate law enforcement officials in that state in the man-
ner required under the law of that state and within the earlier of the period of time required under the law of that state or
at least seven days prior to changing the address.

(D) If an offender or delinquent child who is a public registry-qualified juvenile offender registrant is required to
register pursuant to division (AX(2), (3), or (4) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, the of-
fender or public registry-qualified juvenile offender registrant shall provide written notice, within three days of the
change, of any change in vehicle information, email addresses, internet identifiers, or telephone numbers registered to or
used by the offender or registrant to the sheriff with whom the offender or registrant has most recently registered under
division (AX(2), (3), or (4) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code.

(E) (1) Upon receiving from an offender or delinquent child pursuant to division (A) of this section notice of a
change of the offender’s or public registry-qualified juvenile offender registrant's residence, school, institution of higher
education, or place of employment address or the residence address of a delinquent child who is not a public registry-
qualified juvenile offender registrant, a sheriff promptly shall forward the new address to the bureau of criminal identi-
fication and investigation in accordance with the forwarding procedures adopted pursuant to section 2950.13 of the Re-
vised Code if the new address is in another state or, if the new address is located in another county in this state, to the
sheriff of that county. Upon receiving from an offender or public registry-qualified juvenile offender registrant notice of
vehicle and identifier changes pursuant to division (D) of this section, a sheriff promptly shall forward the new informa-
tion to the bureau of criminal identification and investigation i accordance with the forwarding procedures adopted
pursuant to section 2950.13 of the Revised Code. The bureau shall include all information forwarded to it under this
division in the state registry of sex offenders and child-victim offenders established and maintained under section
2950.13 of the Revised Code and shall forward notice of the offender’s or delinquent child's new residence, school, in-
stitution of higher education, or place of employment address, as applicable, to the appropriate officials in the other
state.

(2) When an offender or public registry-qualified juvenile offender registrant registers a new residence, school,
institution of higher education, or place of employment address or a delinquent child who is not a public registry-
qualified juvenile offender registrant registers a new residence address pursuant to division (B) of this section, the sher-
##F with whom the offender or delinquent child registers and the bureau of criminal identification and investigation shall
comply with division (D) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, whichever is applicable.

(F) (1) No person who is required to notify a sheriff of a change of address pursuant to division (A) of this section
or a change in vehicle information or identifiers pursuant to division (D) of this section shall fail to noiify the appropri-
ate sheriff in accordance with that division.

(2) No person who is required to register a new residence, school, institution of higher education, or place of em-
ployment address with a sheriff or with an official of another state pursuant to divisions (B) and (C) of this section shall
fail to register with the appropriate sheriff or official of the other state in accordance with those divisions.

(G) (1) It is an affirmative defense to a charge of a violation of division (F)(1) of this section that it was impossible
for the person to provide the written notice to the sheriff as required under division (A) of this section because of a lack
of knowledge, on the date specified for the provision of the written notice, of a residence, school, institution of higher
education, or place of employment address change, and that the person provided notice of the residence, school, institu-
tion of higher education, or place of employment address change to the sheriff specified in division (A) of this section as
soon as possible, but not later than the end of the first business day, after learning of the address change by doing either
of the following;
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(2) The person provided notice of the address change to the sheriff specified in division (A) of this section by
telephone immediately upon learning of the address change or, if the person did not have reasonable access to a tele-
phone at that time, as soon as possible, but not later than the end of the first business day, after learning of the address
change and having reasonable access to a telephone, and the person, as soon as possible, but not later than the end of the
first business day, after providing notice of the address change to the sheriff by telephone, provided written notice of the
address change to that sheriff.

(b) The person, as soon as possible, but not later than the end of the first business day, after learning of the ad-
dress change, provided written notice of the address change to the sheriff specified in division (A} of this section.

(2) It is an affirmative defense to a charge ofa violation of division (F)(2) of this section that it was impossible
for the person to register the new address with the sheriff or the official of the other state as required under division (B)
or (C) of this section because of a lack of knowledge, on the date specified for the registration of the new address, ofa
residence, school, institution of higher education, or place of employment address change, and that the person registered
the new residence, school, instimition of higher education, or place of employment address with the sheriff or the official
of the other state specified in division (B) or (C) of this section as soon as possible, but not later than the end of the first
business day, after learning of the address change by doing either of the following:

(2) The person provided notice of the new address to the sheriff or official specified in division (B) or (C) of
this section by telephone immediately upon learning of the new address or, if the person did not have reasonable access
to a telephone at that time, as soon as possible, but not later than the end of the first business day, after learning of the
new address and having reasonable access to a telephone, and the person, as soon as possible, but not later than the end
of the first business day, after providing notice of the new address to the sheriff or official by telephone, registered the
new address with that sheriff or official in accordance with division (B) or (C} of this section.

(b) The person, as soon as possible, but not later than the end of the first business day, after learning of the new
address, registered the new address with the sheriff or official specified in division (B) or (C) of this section, in accor-
dance with that division.

(H) An offender or delinquent child who is required to comply with divisions (A), (B), and (C) of this section shall
do so for the period of time specified in section 2950.07 of the Revised Code.

(I} As used in this section, and in all other sections of the Revised Code that refer to the duties imposed on an of-
fender or delinquent child under this section relative to a change in the offender's or delinquent child's residence, school,
institution of higher education, or place of employment address, "change in address" includes any circumstance in
which the old address for the person in question no longer is accurate, regardless of whether the person in question has a
new address.

HISTORY:

146 v H 180 (Eff 7-1-97); 149 v S 3 (Eff 1-1-2002); 149 v'S 175. Eff 5-7-2002; 150 v S 5, § 1, eff. 7-31-03; 150 v
H 473, § 1, eff. 4-29-05; 152 v S 10, § 1, eff. 1-1-08.
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ORC Ann. 2950.06 .(2006)

§ 2950.06. Periodic verification of current address

(A) An offender or delinquent child who is required to register a residence address pursuant to section 2950.04 or
2950.041 [2950.04.1] of the Revised Code shall periodically verify the offender’s or delinquent child's current residence
address, and an offender who is required to register a school, institution of higher education, or place of employment
address pursuant to either of those sections shall periodically verify the address of the offender's current school, institu-
tion of higher education, or place of employment, in accordance with this section. The frequency of verification shall be
determined in accordance with division (B) of this section, and the manner of verification shall be determined in accor-
dance with division (C) of this section.

(B) The frequency with which an offender or delinquent child must verify the offender’s or delinguent child's cur-
rent residence, school, institution of higher education, or place of employment address pursuant to division {A) of this
section shall be determined as follows:

(1) Regardless of when the sexually oriented offense or child-victim oriented offense for which the offender or
delinguent child is required to register was committed, the offender shall verify the offender's current residence address
or eurrent school, institution of higher education, or place of employment address, and the delinquent child shall verify
the delinquent child's current residence address, in accordance with division {(C) of this section every ninety days after
the offender's or delinquent child's initial registration date during the period the offender or delinquent child is required
to register if any of the following applies:

(a) The offender or delinquent child is required to register based on a sexually oriented offense, and either the
offender has been adjudicated a sexual predator relative to the sexually oriented offense, the delinquent child has been
adjudicated a sexual predator relative to the sexually oriented offense and the court has not subsequently entered a de-
termination pursuant to section 2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a sexual
predator, or the offender is required to register as a result of an aggravated sexually oriented offense.

(b) The offender or delinquent child is required to register based on a child-victim oriented offense, and either
the offender has been adjudicated a child-victim predator relative to the child-victim oriented offense or the delinquent
child has been adjudicated a child-victim predator refative to the child-victim oriented offense and the court has not sub-
sequently entered a determination pursuant to section 2152.84 or 2152.85 of the Revised Code that the delinquent child
no longer is a child-victim predator. :

(2) In all circumstances not described in division (B)(1) of this section, the offender shall verify the offender’s
current residence address or current school, institution of higher education, or place of employment address, and the
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delinquent child shall verify the delinquent child's current residence address, in accordance with division (C) of this
section on each anniversary of the offender’s or delinquent child’s initial registration date during the period the offender
or delinquent child is required to register.

If, prior to the effective date of this amendment, an offender or delinquent child registered with a sheriff under a
duty imposed under section 2950.04 of the Revised Code as a result of a conviction of, plea of guilty to, or adjudication
as a delinquent child for committing a sexually oriented offense and if, on or after the effective date of this amendment,
that offense no longer is a sexually oriented offense but instead is a child-victim oriented offense, the duty to register
that is imposed on the offender or delinquent child pursuant to section 2950.041 [2950.04. 1] of the Revised Code is a

 continuation of the duty imposed upon the offender prior to the effective date of this amendment under section 2950.04
of the Revised Code and, for purposes of divisions (B)(1) and (2) of this section, the offender's initial registration date
related to that offense is the date on which the offender initially registered under section 2950.04 of the Revised Code.

(C) (1) An offender or delinquent child who is required to verify the offender's or delinquent child's current resi-
dence, school, institution of higher education, or place of employment address pursuant to division (A) of this section
shall verify the address with the sheriff with whom the offender or delinquent child most recently registered the address
by personally appearing before the sheriff or a designee of the sheriff, no earlier than ten days before the date on which
the verification js required pursuant to division (B) of this section and no later than the date so required for verification,
and completing and signing a copy of the verification form preseribed by the bureau of criminal identification and in-
vestigation. The sheriff or designee shall sign the completed form and indicate on the form the date on which it is so
completed. The verification required under this division is complete when the offender or delinquent child personally
appears before the sheriff or designee and completes and signs the form as described in this division.

(2) To facilitate the verification of an offender’s or delinquent child's current residence, school, institution of
higher education, or place of employment address, as applicable, under division (C)(1) of this section, the sheriff with
whom the offender or delinquent child most recently registered the address may mail a nonforwardable verification
form prescribed by the bureau of criminal identification and investigation to the offender's or delinquent child's last re-
ported address and to the last reported address of the parents of the delinquent child, with a notice that conspicuously
states that the offender or delinquent child must personally appear before the sheriff or a designee of the sheriff to com-
plete the form and the date by which the form must be so completed. Regardless of whether a sheriff mails a form to an
offender or delinquent child and that child's parents, each offender or delinquent child who is required to verify the of-
fender's or delinquent child's current residence, school, institution of higher education, or place of emplovment address,
as applicable, pursuant to division (A} of this section shall personally appear before the sheriff or a designee of the sher-
iff to verify the address in accordance with division (C)(1) of this section.

(D) The verification form to be used under division (C) of this section shall contain all of the following:

(1) Except as provided in division (D)(2) of this section, the current residence address of the offender or delin-
quent child, the name and address of the offender’s or delinquent child’s employer if the offender or delinquent child is
employed at the time of verification or if the offender or delinquent child knows at the time of verification that the of-
fender or delinquent child will be commencing employment with that employer subsequent to verification, the name and
address of the offender's school or institution of higher education if the offender attends one at the time of verification
or il the offender knows at the time of verification that the offender will be commencing attendance at that school or '
institution subsequent to verification, and any other information required by the bureau of criminal identification and
investigation.

(2) Regarding an offender who is verifying a current school, institution of higher education, or place of employ-
ment address, the current address of the school, institution of higher education, or place of employment of the offender
and any other information required by the bureau of criminal identification and investigation.

(E) Upon an offender’s or delinquent child’s personal appearance and completion of 2 verification form under divi-
sion (C) of this section, a sheriff promptly shall forward a copy of the verification form to the bureau of criminal identi-
fication and investigation in accordance with the forwarding procedures adopted by the attorney general pursuant to
section 2950.13 of the Revised Code. If ap offender verifies a school, institution of higher education, or place of em-
ployment address, or provides a school or institution of higher education address under division (D)(1) of this section,
the sheriff also shall provide notice to the law enforcement agency with jurisdiction over the premises of the school,
institution of higher education, or place of employment of the offender's name and that the offender has verified or pro-
vided that address as a place at which the offender attends school or an institution of higher education or at which the
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offender is employed. The bureau shall include all information forwarded to it under this division in the state registry of
sex offenders and child-victim offenders established and maintained under section 2950.13 of the Revised Code.

(F) No person who is required to verify a current residence, school, institution of higher education, or place of em-
ployment address, as applicable, pursuant to divisions (A) to (C) of this section shall fail to verify a current residence,
school, institution of higher education, or place of employment address, as applicable, in accordance with those divi-
sions by the date required for the verification as set forth in division (B) of this section, provided that no person shall be
prosecuted or subjected to a delinquent child proceeding for a violation of this division, and that no parent, guardian, or
custodian of a delinquent child shall be prosecuted for a violation of section 2019.24 of the Revised Code based on the
delinquent child's violation of this division, prior to the expiration of the period of time specified in division (G) of this
section.

(G) (1) If an offender or delinguent child fails to verify a current residence, school, institution of higher education,
or place of employment address, as applicable, as required by divisions (A) to (C) of this section by the date required for
the verification as set forth in division (B) of this section, the sheriff with whom the offender or delinquent child is re-
quired to verify the current address, on the day following that date required for the verification, shall send a written
warning to the offender or to the delinguent child and that child's parents, at the offender’s or delinquent child's and that
child's parents' last known residence, school, institution of higher education, or place of employment address, as appli-
cable, regarding the offender’s or delinquent child's duty to verify the offender's or delinquent child's current residence,
school, institution of higher education, or place of employment address, as applicable.

“The written warning shall do all of the following:
(a) Identify the sheriff who sends it and the date on which it is sent;

(b) State conspicuously that the offender or delinquent child has failed to verify the offender's current residence,
school, institution of higher education, or place of employment address or the delinguent child's current residence ad-
dress by the date required for the verification;

{c) Conspicuously state that the offender or delinquent child has seven days from the date on which the warning
is sent 1o verify the current residence, school, institution of higher education, or place of employment address, as appli-
cable, with the sheriff who sent the warning;

{d) Conspicuously state that a failure to timely verify the specified current address or addresses is a felony of-
fense;

(e) Conspicuously state that, if the offender verifies the current residence, school, institution of higher educa-
tion, o place of employment address or the delinquent child verifies the current residence address with that sherifl
within that seven-day period, the offender or delinquent child will not be prosecuied or subjected to a delinquent child
proceeding for a failure to timely verify a current address and the delinquent child's parent, guardian, or custodian will
not be prosecuted based on a failure of the delinquent child to timely verify an address;

(f) Conspicuously state that, if the offender does not verify the current residence, school, institution of higher
education, or place of employment address or the delinquent child verifies the current residence address with that sheriff
within that seven-day period, the offender or delinquent child wilt be arrested or taken into custody, as appropriate, and
prosecuted or subjected to a delinquent child proceeding for a failure to timely verify a current address and the delin-
quent child's parent, guardian, or custodian may be prosecuted for a violation of section 2919.24 of the Revised Code
based on the delinquent child's failure to timely verify a current residence address.

(2) If an offender or delinquent child fails to verify a current residence, school, institution of higher education, or
place of employment address, as applicable, as required by divisions (A) to (C) of this section by the date required for
the verification as set forth in division (B) of this section, the offender or delinquent child shall not be prosecuted or
subjected to a delinquent child proceeding for a violation of division (F) of this section, and the delinquent child's par-
ent, guardian, or custodian shall not be prosecuted for a violation of section 2919.24 of the Revised Code based on the
delinquent child's failure to timely verify a current residence address, as applicable, unless the seven-day period subse-
quent to that date that the offender or delinquent child is provided under division (G)(1) of this section to verify the cur-
rent address has expired and the offender or delinquent child, prior to the expiration of that seven-day period, has not
verified the current address. Upon the expiration of the seven-day period that the offender or delinquent child is pro-
vided under division (G)(1) of this section to verify the current address, if the offender or delinquent child has not veri-
fied the current address, all of the following apply:
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(a} The sheriff with whom the offender or delinquent child is required to verify the current residence, school,
institution of higher education, or place of employment address, as applicable, promptly shail notify the bureau of
criminal identification and investigation of the failure.

(b) The sheriff with whom the offender or delinquent child is required to verify the current residence, school,
institution of higher education, or place of employment address, as applicable, the sheriff of the county in which the
offender or delinquent child resides, the sheriff of the county in which is located the offender’s school, institution of
higher education, or place of employment address that was to be verified, or a deputy of the appropriate sheriff, shall
locate the offender or delinquent child, promptly shall seek a warrant for the arrest or taking into custody, as appropri-
ate, of the offender or delinquent child for the violation of division (F) of this section and shall arrest the offender or
take the child into custody, as appropriate.

(¢) The offender or delinquent child is subject to prosecution or a delinquent child proceeding for the violation
of division (F) of this section, and the delinquent child's parent, guardian, or custodian may be subject to prosecution for
a violation of section 2919.24 of the Revised Code based on the delinquent child's violation of that division.

(H) An offender who is required to verify the offender's current residence, school, institutioni of higher education,
or place of employment address pursuant to divisions (A) to (C) of this section and a delinquent child who is required to
verify the delinquent child's current residence address pursuant to those divisions shall do so for the petiod of time
specified in section 2950.07 of the Revised Code.

HISTORY:

146 v H 180 (Eff 7-1-97); 147 v H 565 (Eff 3-30-99); 149 v § 3 (Eff 1-1-2002); 149 v H 485. Eff 6-13-2002; 130 v
S5, 81, eff. 7-31-03.
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICATION

Gu.tﬂ the Ohio Code Archive Directory
ORC Ann. 2950.06 (2010)

§ 2950.06. Periodic verification of current address

(A) An offender or delinquent child who is required to register a residence address pursuant to division (A)2), (3), or
(4) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code shall periodically verify the offender's or delin-
quent child's current residence address, and an offender or public registry-qualified juvenile offender registrant who is
required to register a school, institution of higher education, or place of employment address pursuant to any of those
divisions shall periodically verify the address of the offender's or public regisiry-qualified juvenile offender registrant's
current school, institution of higher education, or place of employment, in accordance with this section. The frequency
of verification shall be determined in accordance with division (B) of this section, and the manner of verification shall
be determined in accordance with division (C) of this section.

(B) The frequency with which an offender or delinquent child must verify the offender's or delinquent child's cur-
rent residence, school, institution of higher education, or place of employment address pursuant to division {A) of this
section shall be determined as follows:

(1) Regardless of when the sexually. oriented offense or child-victim oriented offense for which the offender or
delinquent child is required to register was committed, if the offender or delinguent child is a tier I sex offender/child-
victim offender, the offender shall verify the offender's current residence address or cuirent schoo, institution of higher
education, or place of employment address, and the delinquent child shall verify the delinquent child's current residence
address, in accordance with division (C) of this section on each anniversary of the offender's or delinquent chiid’s initial
registration date during the period the offender or delinquent child is required to register

(2) Regardless of when the sexually oriented offense or child-victim oriented offense for which the offender or
delinguent child is required to register was committed, if the offender or delinquent child is a tier I sex offender/child-
victim offender, the offender shall verify the offender's current residence address or current school, institution of higher
education, or place of employment address, and the delinquent child shall verify the delinquent child's current residence
address, in accordance with division (C) of this section every one hundred eighty days after the offender's or delinquent
child's initial registration date during the period the offender or delinquent child is required to register.

(3) Regardiess of when the sexually oriented offense or child-victim oriented offense for which the offender or
delinquent child is required to register was committed, if the offender or delinquent child is a tier 1T sex offender/child-
victim offender, the offender shall verify the offender's current residence address or current school, institution of higher
education, or place of employment address, and the delinquent child shall verify the delinquent child's current residence
address and, if the delinquent child is a public registry-qualified juvenile offender registrant, the current school, institu-
tion of higher education, or place of employment address, in accordance with division (C) of this section every ninety

A -125



Page 2
ORC Ann. 2950.06

days after the offender's or delinquent child's initial registration date during the period the offender or delinquent child 1s
required to register.

(4) If, prior to January 1, 2008, an offender or delinquent child registered with a sheriff under a duty imposed un-
der section 2950.04 or 2950.041 [2950.04.1} of the Revised Code as a result of a conviction of, plea of guilty to, or ad-
judication as a delinguent child for committing a sexually oriented offense or a child-victim oriented offense as those
terms were defined in section 2950.01 of the Revised Code prior to January 1, 2008, the duty to register that is imposed
on the offender or delinquent child pursuant to section 2950.04 or 2950.041 [2950.04.1] of the Revised Code on and
after January 1, 2008, is a continuation of the duty imposed upon the offender prior to January 1, 2008, under section
2950.04 or 2950.041 [2950.04.1] of the Revised Code and, for purposes of divisions (B)(1), (2), and (3) of this section,
the offender's initial registration date related to that offense is the date on which the offender initially registered under

section 2950.04 or 2950.041 [2950.04.1] of the Revised Code.

(C) (1) An offender or delinquent child who is required to verify the offender’s or delinquent child's current resi-
dence, school, institution of higher education, or place of employment address pursuant to division (A) of this section
shall verify the address with the sheriff with whom the offender or delinquent child most recently registered the address
by personally appearing before the sheriff or a designee of the sheriff, no carlier than ten days before the date on which
the verification is required pursuant to division (B) of this section and no later than the date so required for verification,
and completing and signing a copy of the verification form prescribed by the bureau of criminal identification and in-
vestigation. The sheriff or designee shall sign the completed form and indicate on the form the date on which it is so
completed. The verification required under this division is complete when the offender or delinquent child personally
appears before the sheriff or designee and completes and signs the form as described in this division.

(2) To facilitate the verification of an offender’s or delinquent child's current residence, school, institution of
higher education, or place of employment address, as applicable, under division (C)(1) of this section, the sheriff with
whom the offender or delinquent child most recently registered the address may mail a nonforwardable verification
form prescribed by the burean of criminal identification and investigation to the offender's or delinguent child's last re-
ported address and to the last reported address of the parents of the delinquent child, with a notice that conspicuously
states that the offender or delinquent child must personally appear before the sheriff or a designee of the sheriff to com-
plete the form and the date by which the form must be so completed. Regardless of whether a sheriff mails a form to an
offender or delinquent child and that child's parents, sach offender or delinquent child who is required to verify the of-
fender's or delinquent child's current residence, school, institution of higher education, or place of employment address,
as applicable, pursuant 1o division (A) of this section shall personally appear before the sheriff or a designee of the sher-

iff to verify the address in accordance with division (C)(1) of this section.
(D) The verification form to be used under division (C) of this section shall contain all of the following:

(1) Except as provided in division (D)(2) of this section, the current residence address of the offender or delin-
quent child, the name and address of the offender’s or delinquent child's employer if the offender or delinquent child is
employed at the time of verification or if the offender or delinquent child knows at the time of verification that the of-
fender or delinquent child will be commencing employment with that employer subsequent to verification, the name and
address of the offender's or public registry-qualified juvenile offender registrant's school or institution of higher educa-
tion if the offender or public registry-qualified juvenile offender registrant attends one at the time of verification or if
the offender or public registry-qualified juvenile offender registrant knows at the time of verification that the offender
will be commencing attendance at that school or institution subsequent to verification, and any other information re-
quired by the bureau of criminal identification and investigation.

(2) Regarding an offender or public registry-qualified juvenile offender registrant who is verifying a current
school, institution of higher education, or place of employment address, the name and current address of the school,
institution of higher education, or place of employment of the offender or public registry-qualified juvenile offender
registrant and any other information required by the bureau of criminal identification and investigation.

(E) Upon an offender's or delinquent child's personal appearance and completion of a verification form under divi-
sion (C) of this section, a sheriff promptly shall forward a copy of the verification form to the bureau of criminal identi-
fication and investigation in accordance with the forwarding procedures adopted by the attorney general pursuant to
section 2950.13 of the Revised Code. If an offender or public registry-qualified juvenile offender registrant verifies a
school, institution of higher education, or place of employment address, or provides a school or institution of higher
education address under division (D)(1) of this section, the sheriff also shall provide notice to the law enforcement
agency with jurisdiction over the premises of the school, institution of higher education, or place of employment of the
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offander's or public registry-qualified juvenile offender registrant’s name and that the offender or public registry-
qualified juvenile offender registrant has verified or provided that address as a place at which the offender or public
registry-qualified juvenile offender registrant attends schoel or an institution of higher education or at which the of-
fender or public registry-qualified juvenile offender registrant is employed. The bureau shall include all information
forwarded to it under this division in the state registry of sex offenders and child-victim offenders established and main-
tained under section 2950.13 of the Revised Code. )

(F) No person who is required to verify a current residence, school, institution of higher education, or place of em-
ployment address, as applicable, pursuant 10 divisions (A) to (C) of this section shall fail to verify a current residence,
school, institution of higher education, or place of employment address, as applicable, in accordance with those divi-
sions by the date required for the verification as set forth in division (B) of this section, provided that no person shall be
prosecuted or subjected to a delinquent child proceeding for a violation of this division, and that no parent, guardian, or
custodian of a delinquent child shall be prosecuted for a vioation of section 2919.24 of the Revised Code based on the
delinquent child's violation of this division, prior to the expiration of the period of time specified in division (G) of this
section.

{G) (1) If an offender or delinquent child fails to verify a current residence, school, institution of higher education,
or place of employment address, as applicable, as required by divisions (A) to (C) of this section by the date required for
the verification as set forth in division (B) of this section, the sheriff with whom the offender or delinquent child is re-
quired to verify the current address, on the day following that date required for the verification, shall send a writtent
warning to the offender or to the delinquent child and that child's parents, at the offender's or delinguent child's and that
child's parents' last known residence, school, institution of higher education, or place of employment address, as appli-
cable, regarding the offender’s or delinquent child's duty to verify the offender's or delinquent child's current residence,
school, institution of higher education, or place of employment address, as applicable.

The written warning shall do all of the following:
(a) Identify the shertf who sends it and the date on which it is sent;

(b) State conspicuously that the offender or delinguent child has failed to verify the offender's or public regis-
try-qualified juvenile offender registrant's current residence, school, institution of higher education, or place of em-
ployment address or the current residence address of a delinquent child who is nota public registry-qualified Juvenile
offender registrant by the date required for the verification;

{c) Conspicuously state that the offender or delinquent child has seven days from the date on which the warning
is sent to verify the current residence, school, institution of higher education, or place of employment address, as appli-
cable, with the sheriff who sent the warning;

(d) Conspicuously state that a failure to timely verify the specified current address or addresses is a felony of-
fense;

{¢) Conspicnously state that, if the offender or public registry-quatified juvenile offender registrant verifies the
current residence, school, institution of higher education, or place of employment address or the delinquent child who is
not a public registry-qualified juvenile offender registrant verifies the current residence address with that sheriff within
that seven-day period, the offender or delinquent child will not be prosecuted or subjected to a delinquent child proceed-
ing for a failure to timely verify a current address and the delinquent child's parent, gunardian, or custodian will not be
prosecuted based on a failure of the delinquent child to timely verify an address;

(f) Conspicuously state that, if the offender or public registry-qualified juvenile offender registrant does not ver-
ify the current residence, school, institution of higher education, or place of employment address or the delinquent child
who is not a public registry-qualified juvenile offender registrant does not verify the current residence address with that
sheriff within that seven-day period, the offender or delinquent child will be arrested or taken into custody, as appropri-
ate, and prosecuted or subjected to a delinquent child proceeding for a failure to timely verify a current address and the
delinquent child's parent, guardian, or custodian may be prosecuted for a violation of section 2919.24 of the Revised
Code based on the delinquent child's failure to timely verify a current residence address.

(2) If an offender or delinguent child fails to verify a current residence, school, institution of higher education, or
place of employment address, as applicable, as required by divisions (A) to (C) of this section by the date required for
the verification as set forth in division (B} of this section, the offender or delinquent child shall not be prosecuted or
subjected to a delinguent child proceeding for a violation of division (F) of this section, and the delinquent child's par-
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ent, guardian, or custodian shall not be prosecuted for a violation of section 2919.24 of the Revised Code based on the
delinquent child's failure to timely verify a current residence address and, if the delinquent child is a public registry-
qualified juvenile offender registrant, the current school, institution of higher education, or place of employment ad-
dress, as applicable, unless the seven-day period subsequent to that date that the offender or delinquent child is provided
under division (G)(1) of this section to verify the current address has expired and the offender or delinquent child, prior
to the expiration of that seven-day period, has not verified the current address. Upon the expiration of the seven-day
period that the offender or delinguent child is provided under division (G)(1) of this section to verify the current ad-
dress, if the offender or delinquent child has not verified the current address, all of the following apply:

(a) The sheriff with whom the offender or delinquent child is required to verify the current residence, school,
institution of higher education, or place of employment address, as applicable, promptly shall notify the bureau of
criminal identification and investigation of the failure.

(b) The sheriff with whom the offender or delinquent child is required to verify the current residence, school,
institation of higher education, or place of employment address, as applicable, the sheriff of the county in which the
offender or delinquent child resides, the sheriff of the county in which is located the offender's or public registry-
qualified juvenile offender registrant's school, institution of higher education, or place of employment address that was
to be verified, or a deputy of the appropriate sheriff, shall locate the offender or delinquent child, promptly shall seck a
warrant for the arrest or taking into custody, as appropriate, of the offender or delinquent child for the violation of divi-
sion (F) of this section and shall arrest the offender or take the child into custody, as appropriate.

(c) The offender or delinquent child is subject to prosecution or a delinquent child proceeding for the violation
of division (F) of this section, and the delinquent child's parent, guardian, or custodian may be subject to prosecution for
a violation of section 2919.24 of the Revised Code based on the delinquent child's violation of that division.

(H) An offender or public registry-qualified juvenile offender registrant who is required to verify the offender's or
public registry-qualified juvenile offender registrant’s current residence, schiool, institution of higher education, or place
of employment address pursuant to divisions (A) to (C) of this section and a delinquent child who is not a public regis-
try-qualified juvenile offender registrant who is required to verify the delinquent child's current residence address pur-
suant to those divisions shall do so for the period of time specified in section 2950.07 of the Revised Code.

HISTORY:

146 v H 180 (Eff 7-1-07); 147 v H 565 (EfF3-30-99); 149 v § 3 (Eff 1-1-2002); 149 v H 485. Eff 6-13-2002; 150 v
S5, §1,eff 7-31-03; 152 v S 10, § 1, eff. 1-1-08.
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEXUAL PREDATORS, HABITUAL SEX OFFENDERS, SEXUALLY ORIENTED OFFEND-
. ERS

ORC Ann. 2950.07 (2006)

§ 2950.07. Commencement of duty to register; duration

(A) The duty of an offender who is convicted of or pleads guilty to, or has been convicted of or pleaded guilty to, ei-
ther a sexually oriented offense that is not a registration-exempt sexually oriented offense or a child-victim oriented
offense and the duty of a delinquent child who is adjudicated a delinquent child for committing either a sexually ori-
ented offense that is not a registration-exempt sexually oriented offense or a child-victim oriented offense and is classi-
fied a juvenile offender registrant or who is an out-of-state juvenile offender registrant to comply with sections 2950.04,
2050.047 [2950.04.1], 2950.05, and 2950.06 of the Revised Code commences on whichever of the following dates is
applicable:

(1) If the offender's duty to register is imposed pursuant to division (A)(1)(a) of section 2950.04 or division
(AX(1)a) of section 2950.041 [2950.04. 1] of the Revised Code, the offender’s duty to comply with those sections com-
mences regarding residence addresses on the date of the offender's release from a prison term, a term of imprisonment,
or any other type of confinement or on J uly 1, 1997, for a duty under section 2950.04 or the effective date of this
amendment for a duty under section 2950.041 {2950.04.1] of the Revised Code, whichever is later, and commences re-
garding addresses of schools, institutions of higher education, and places of employment on the date of the offender's
release from a prison term, term of imprisonment, or any other type of confinement or on the effective date of this
amendment, whichever is later. -

(2) If the offender's duty to register is imposed pursuant to division (A)(1)Xb) of section 2950.04 or division
(AX1)(b) of section 2950.041 [2950.04.1] of the Revised Code, the offender's duty to comply with those sections com-
mences regarding residence addresses on the date of entry of the judgment of conviction of the sexually oriented offense
or child-victim oriented offense or on July 1, 1997, for a duty under section 2950.04 or the effective date of this
amendment for a duty under section 2950.041 [2950.04.1] of the Revised Code, whichever is later, and commences re-
garding addresses of schools, institutions of higher education, and places of employment on the date of entry of the
judgment of conviction of the sexually oriented offense or child-victim oriented offense or on the effective date of this
amendment, whichever is later.

(3) If the offender's duty to register is imposed pursuant to division (A)(1)(c) of section 2950.04 of the Revised
Code, the offender’s duty to comply with those sections commences regarding residence addresses fourteen days after
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Tuly 1, 1997, and commences regarding addresses of schools, institutions of higher education, and places of employ-
ment fourieen days after the effective date of this amendment.

(4) If the offender's or delinquent child's duty to register is imposed pursuant to division (A)(3)(a) or (b) of sec-
tion 2950.04 or division (A)(3)(a) or (b) of section 2050.04] [2050.04.1] of the Revised Code, the offender's duty to
comply with those sections comimences regarding residence addresses on the date that the offender begins to reside or
becomes temporarily domiciled in this state or on March 30, 1999, for a duty under section 2950.04 of the Revised Code
or the effective date of this amendment for a duty under section 2950.041 of the Revised Code, whichever is later, the
offender's duty regarding addresses of schools, institutions of higher education, and places of employment commences
on the effective date of this amendment or on the date the offender begins attending any school or institution of higher
education in this state on a full-time or part-time basis or becomes employed in this state, whichever is later, and the
delinquent child's duty commences on the date the delinquent child begins to reside or becomes temporarily domiciled
in this state or on January 1, 2002, for a duty under section 2950.04 of the Revised Code or the effective date of this
amendment for a duty under section 2950.041 [2950.04. 1] of the Revised Code, whichever is later.

(5) If the delinquent child's duty to register is imposed pursuant to division (AX2) of section 2950.04 or division
(A)(2)(a) of section 2950.041 [2950.04.1] of the Revised Code, if the delinquent child's classification as a juvenile of-
fender registrant is made at the time of the child's disposition for that sexually oriented offense or child-victim oriented
offense, whichever is applicable, and if the delinquent child is committed for the sexually oriented offense or child-
victim oriented offense to the department of youth services or to a secure facility that is not operated by the department,
the delinquent child's duty to comply with those sections commences on the date of the delinquent child's discharge or
release from custody in the department of youth services secure facility or from the secure facility not operated by the
department as described in that division.

(6) If the delinquent child's duty to register is imposed pursuant to division (A)(2) of section 2950.04 or division
(A)2)(a) of section 2950.041 [2950.04.1] of the Revised Code and if either the delinquent child's classification as a
juvenile offender registrant is made at the time of the child's disposition for that sexually oriented offense or child-
victim oriented offense, whichever is applicable, and the delinquent child is not committed for the sexually oriented
offense or child-victim oriented offense to the department of youth services or to a secure facility that is not operated by
the department or the child's classification as a juvenile offender registrant is made pursuant to sections 2132.83 of the
Revised Code, the delinquent child's duty to comply with those sections commences ont the date of entry of the court's
order fhat classifies the delinquent child a juvenile offender registrant.

(7) If the offender's duty to register is imposed pursuant 1o division (A)1)(c) of section 2950.041 [2950.04.1] of
the Revised Code, the offender's duty to comply with those sections regarding residence addresses is a continuation of
the offender's former duty to register regarding residence addresses imposed prior to the effective date of this amend-
ment under section 2950.04 of the Revised Code and shall be considered for all purposes as having commenced on the
date that the offender's former duty under that section commenced. The offender's duty to comply with those sections
commences regarding addresses of schools, institutions of higher education, and places of employment on the effective
date of this amendment. ' '

(8) If the delinquent child's duty to register is imposed pursuant to division (A)2)(b) of section 2950.041
[2950.04.1] of the Revised Code, the delinquent child's duty to comply with those sections is a continuation of the de-
linquent child's former duty to register imposed prior to the effective date of this amendment under section 2950.04 of
the Revised Code and shall be considered for all purposes as having commenced on the date that the delinquent child's
former duty under that section commenced oI commences.

(B) The duty of an offender who is convicted of or pleads guilty to, or has been convicted of or pleaded guilty to,
either a sexually oriented offense that is not a registration-exempt sexually oriented offense or a child-victim oriented
offense and the duty of a delinquent child who is adjudicated a delinquent child for committing either a sexually ori-
ented offense that is not a registration-exempt sexually oriented offense ora child-victim oriented offense and is classi-
fied a juvenile offender registrant or who is an out-of-state juvenile offender registrant to comply with sections 2950.04,
2050.041 [2950.04.1], 2950.05, and 2050.06 of the Revised Code continues, after the date of commencement, for
whichever of the following periods is applicable:

(1) Except as otherwise provided in this division, if the offense is a sexually oriented offense that is not a registra-
tion-exempt sexually oriented offense and the offender or delinquent child has been adjudicated a sexual predator rela-
tive to the sexually oriented offense, if the offense is a sexually oriented offense and the offender has the duty to register
as a result of an aggravated sexually oriented offense, or if the offense is a child-victim oriented offense and the of-
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fender or delinquent child has been adjudicated a child-victim predator relative to the child-victim oriented offense, the
offender's or delinquent child's duty to comply with those sections continues until the offender's or delinquent child’s
death. Regarding a delinquent child who has been adjudicated a sexual predator relative to the sexually oriented offense
or who has been adjudicated a child-victim predator relative to the child-victim oriented offense, if the judge who made
the disposition for the detinguent child or that judge's successor in office subsequently enfers a determination pursuant
to section 2152.84 or 2152.85 of the Revised C ode that the delinquent child no longer is a sexual predator or child-
victim predator, the delinquent child's duty to comply with those sections continues for the period of time that otherwise
would have been applicable to the delinquent chiid under division (B)2) or (3) of this section. In no case shall the life-
time duty to comply that is imposed under this division on an offender who is adjudicated a sexual predator or is adjudi-
cated a child-victim predator or is imposed under this division for an aggravated sexually oriented offense, or the adju-
dication, classificatlon, or conviction that subjects the offender to this division, be removed or terminated.

(2) If the judge who sentenced the offender or made the disposition for the delinquent child for committing the
sexually oriented offense that is not a registration-exempt sexually oriented offense or the child-victim oriented offense,
or the successor in office of the juvenile court, judge who made the delinquent child disposition, determined pursuant to
division (E) of section 2950.09 or 29650.091 [2950.09.1] or pursuant to division (B) of section 2152.83, section 2152.84,
or section 2152.85 of the Revised Code that the offender or delinquent child is a habitual sex offender or a habitual
child-victim offender, or if the offender or delinquent child is automatically classified a habitual child-victim offender
pursuant to division (E) of section 2950.091 [2950.09.1] of the Revised Code, the offender's duty to comply with those
sections continues either until the offender's death or for twenty years, determined as provided in this division, and the
delinquent child's duty to comply with those sections continues for twenty years. If a delinquent child is so determined
or classified to be a habitual sex offender or a habitual child-victim offender and if the judge who made the disposition
for the delinquent child or that judge's successor in office subsequently enters a determination pursuant to section
2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a habitual sex offender or habitual child-
victim offender but remains a juvenile offender registrant, the delinquent child's duty to comply with those sections con-
tinues for the period of time that otherwise would have been applicable to the delinquent child under division (BX3)of
this section. Except as otherwise provided in this division, the offender's duty to coruply with those sections continues
until the offender's death. If a lifetime duty to comply is imposed under this division on an offender, in no case shall that
lifetime duty, or the determination that subjects the offender to this division, be removed or terminated. The offender's

duty to comply with those sections continues for twenty years if the offender is a habitual sex offender and both of the
following apply:

(a) At Jeast one of the sexually oriented offenses of which the offender has been convicted or to which the of-
fender has pleaded guilty and that are included in the habitual sex offender determination is a violation of division
(AX1) or (5) of section 2907.06 of the Revised Code involving a victim who is eighteen years of age or older, a viola-
tion of division (A), (B), or (E) of section 2907.08 of the Revised Code involving a victim who is eighteen years of age

or older, or a violation of section 2003.211 [2903.21.1] of the Revised Code that is a misdemeanor;

(b) The total of all the sexually oriented offenses of which the offender has been convicted or to which the of-
fender has pleaded guilty and that are included in the habitual sex offender determination does not include at least two
sexually oriented offenses that are not described in division (B)(2)(a) of this section.

(3) If neither division (B)X(1) nor (B)(2) of this section applies, the offender's or delinquent child's duty to comply
with those sections continues for ten years. If a delinquent child is classified pursnant to section 2152.82 or 2152.83 of
the Revised Code a juvenile offender registrant and if the judge who made the disposition for the delinguent child or that
judge's successor in office subsequently enters a determination pursuant to section 21 52.84 or 2152.85 of the Revised
Code that the delinquent child no longer is to be classified a juvenile offender registrant, the delinquent child's duty to
comply with those sections terminates upon the court's entry of the determination.

(C) (1) If an offender has been convicted of or pleaded guilty to a sexually oriented offense that is not a registra-
tion-exempt sexually oriented offense and the offender subsequently is convicted of or pleads guilty to another sexually
oriented offense or a child-victim oriented offense, if an offender has been convicted of or pleaded guilty to a child-
victim oriented offense and the offender subsequently is convicted of or pleads guilty to another child-victim oriented
offense or a sexually oriented offense, if a delinquent child has been adjudicated a delinquent child for committing a
sexually oriented offense that is not a registration-exempt sexually oriented offense and is classified a juvenile offender
registrant or is an out-of-state juvenile offender registrant and the child subsequently js adjudicated a delinquent child
for committing another sexually oriented offense or a child-victim oriented offense and is classified a juvenile offender
registrant relative to that offense or subsequently is convicted of or pleads guilty to another sexually oriented offense or
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a child-victim oriented offense, or if a delinquent child has been adjudicated a delinquent child for committing a child-
victim oriented offense and is classified a juvenile offender registrant or is an out-of-state juvenile offender registrant
and the child subsequently is adjudicated a delinquent child for committing another child-victim oriented offense or a
sexuaily oriented offense and is classified a juvenile offender registrant relative to that offense or subsequently is con-
victed of or pleads guilty to another child-victim oriented offense or a sexually oriented offense, the period of time for
which the offender or delinquent child must comply with the sections specified in division (A) of this section shall be
separately calculated pursuant to divisions (A)(1) to (8) and (B)(1) to (3) of this section for each of the sexually oriented
offenses and child-victim oriented offenses, and the separatety calculated periods of time shall be complied with inde-
pendently.

If a delinquent child has been adjudicated a delinquent child for committing either a sexually oriented offense that
is not a registration-exempt sexually oriented offense or a child-victim oriented offense, is classified a juvenile offender
registrant or is an out-of-state juvenile offender registrant relative to the offense, and, after attaining eighteen years of
age, subsequently is convicted of or pleads guilty to another sexually oriented offense or child-victim oriented offense,
the subsequent conviction or guilty plea does not limit, affect, or supersede the duties imposed upon the delinquent child
under this chapter relative to the delinquent child's classification as a juvenile offender registrant or as an out-of-staie
juvenile offender registrant, and the delinquent child shall comply with both those duties and the duties imposed under
this chapter relative to the subsequent conviction or guilty plea.

(2) If a delinquent child has been adjudicated a delinquent child for committing on or after January 1, 2002, either
a sexually oriented offense that is not a registration-exempt sexually oriented offense or a child-victim oriented offense
and is classified a juvenile offender registrant relative to the offense, if the order containing the classification also con-
tains a determination by the juvenile judge that the child isa sexual predator or a habitual sex offender or that the child
is a child-victim predator or a habitual child-victim offender, and if the juvenile judge or the judge's successor in office
subsequently determines pursuant to section 2752.84 or 2152.85 of the Revised Code that the delinquent child no longer
is a sexual predator or habitual sex offender or no longer is a child-victim predator or habitual child-victim offender,
whichever is applicable, the judge's subsequent determination does not affect the date of commencement of the delin-
guent child's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 295 0.06 of the Revised Code as
determined under division (A) of this section.

(D) The duty of an offender or delinquent child to register under this chapter is tolled for any period during which
the offender or delinquent child is returned to confinement in a secure facility for any reason or imprisoned for an of-
fense when the confinement in a secure facility or imprisonment oceurs subsequent to the date determined pursuant to
division (A) of this section. The offender’s or delinquent child's duty to register under this chapier resumes upon the

offender's or delinquent child's release from confinement in a secure facility or imprisonment.

(B) An offender or delinquent child who has been convicted or pleaded guilty, or has been or is adjudicated a delin-
quent child, in a court in another state, in a federal court, military court, or Indian tribal court, or in a court of any nation
other than the United States for committing either a sexually oriented offense that is not a registration-exempt sexually
oriented offense or a child-victim oriented offense may apply to the sheriff of the county in which the offender or delin-
quent child resides or temporarily is domiciled, or in which the offender attends a school or institution of higher educa-
tion or is employed, for credit against the duty to register for the time that the offender or delinquent child has complied
with the sex offender or child-victim offender registration requirements of another jurisdiction. The sheriff shall grant
the offender or delinquent child credit against the duty to register for time for which the offender or delinquent child
provides adequate proof that the offender or delinquent child has complied with the sex offender or child-victim of-
fender registration requirements of another jurisdiction. If the offender or delinquent child disagrees with the determina-
tion of the sheriff, the offender or delinquent child may appeal the determination to the court of common pleas of the
county in which the offender or delinquent child resides or is temporarily domiciled, or in which the offender attends a

school or institution of higher education or is employed.

HISTORY:

146 v H 180 (Eff 7-1-97); 147 v H 565 (Eff 3-30-99); 149 v § 3 (Eff 1-1-2002); 149 v H 485. Eff 6-13-2002; 150 v
35, § 1, eff. 7-31-03.
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§ 2950.07. Commencement of duty to register; duration

(A) The duty of an offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to &
sexually oriented offense or a child-victim oriented offense and the duty of a delinquent child who is or has been adju-
dicated a delinquent child for committing a sexually oriented offense or a child-victim oriented offense and is classified
a juvenile offender registrant or who is an out-of-state juvenile offender registrant to comply with sections 2950.04,
2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code commences on whichever of the following dates is
applicable:

(1) If the offender's duty to register is imposed pursuant to division (A)(1)(a) of section 2950.04 or division
(A)(1)(a) of section 2950.041 [2950.04.1] of the Revised Code, the offender's duty to comply with those sections com-
mences immediately after the entry of the judgment of conviction.

(2) If the delinquent child's duty to register is imposed pursuant to division (A)(1)(b) of section 2950.04 or divi-
sion (A)(1)(b) of section 2950.041 [2950.04. 1] of the Revised Code, the delinquent child's duty to comply with those
sections commences immediately after the order of disposition.

(3) If the offender's duty to register is imposed pursuant to division (AX2) of section 2950.04 or division (AX2)
of section 2950.041 [2950.04.1] of the Revised Code, subject to division (A)X7) of this section, the offender's duty to
comply with those sections commences on the date of the offender's release from a prison term, a term of imprisonment,
or any other type of confinement, or if the offender is not sentenced to @ prison term, a term of imprisonment, or any
other type of confinement, on the date of the entry of the judgment of conviction of the sexually orienied offense or

child-victim oriented offense.

(4) If the offender’s or delinquent child's duty to register is imposed pursuant to division (A)(4) of section 2950.04
or division (A)(4) of section 2950.041 [2950.04.1] of the Revised Code, the offender's duty to comply with those sec-
sions commences regarding residence addresses on the date that the offender begins to reside or becomes temporarily
domiciled in this state, the offender's duty regarding addresses of schools, institutions of higher education, and places of
employment commences on the date the offender begins attending any school or institution of higher education in this
state on a full-time or part-time basis or becomes employed in this state, and the delinquent child's duty commences on
the date the delinguent child begins to reside or becomes temporarily domiciled in this state.

(5) If the delinquent child's duty to register is imposed pursuant to division (A)(3) of section 2950.04 or division
(A)(3) of section 2950.041 {2950.04.1] of the Revised Code, if the delinquent child's classification as a juvenile of-
fender registrant is made at the time of the child's disposition for that sexually oriented offensc or child-victim oriented
offense, whichever is applicable, and if the delinquent child is committed for the sexually oriented offense or child-
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victim oriented offense to the department of youth services or to a secure facility that is not operated by the department,
the delinquent child's dwty to comply with those sections commences on the date of the delinquent child's discharge or
release from custody in the department of youth services secure facility or from the secure facility not operated by the
department as described in that division.

(6) If the delinquent child's duty to register is imposed pursuant to division (A)(3) of section 2950.04 or division
(A)(3) of section 2950.041 [2950.04.1] of the Revised Code and if either the delinquent child's classification as a juve-
nile offender registrant is made at the time of the child's disposition for that sexuaily oriented offense or child-victim
oriented offense, whichever is applicable, and the delinquent child is not committed for the sexually oriented offense or
child-victim oriented offense to the department of youth services or to a secure facility that is not operated by the de-
partment or the child's classification as a juvenile offender registrant is made pursuant to section 2152.83 or division
(A)(2) of section 2152.86 of the Revised Code, subject to divisions (A)(7) of this section, the delinquent child's duty to
comply with those sections commences on the date of entry of the court's order that classifies the delinquent child a
juvenile offender registrant.

(7) If the offender's or delinquent child's duty to register is imposed pursuant to division (A)(2), (3), or (4) of sec-
tion 2950.04 or section 2950.041 [2950.04.1] of the Revised Code and if the offender or delinguent child prior to Janu-
ary 1, 2008, has registered a residence, school, institution of higher education, or place of employment address pursuant
to section 2950.04, 2950.041 [2950.04.1], or 2950.05 of the Revised Code as they existed priot to that date, the offender
ot delinguent child initially shall register in accordance with section 2950.04 or 2950.041 of the Revised Code, which-
ever is applicable, as it exists on and after January 1, 2008, not later than the earlier of the dates specified In divisions
(AX(7)(a) and (b) of this section. The offender’s or delinquent child's duty to comply thereafter with sections 2950.04,
2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code as they exist on and after January 1, 2008, com-
rmences on the date of that initial registration. The offender or delinguent child initially shall register under section
2950.04 or 2950.041 {2950.04.1] of the Revised Code as it exists on and after January 1, 2008, not later than the earkier
of the following:

() The date that is six months after the date on which the offender or delinquent child received a registered let-
ter from the attorney general undeér division (A)(2) or (B) of section 2950.031 [2950.03.1] of the Revised Code;

(b) The earlier of the date on which the offender or delinquent child would be required to verify a previously
registered address under section 2950.06 of the Revised Code as it exists on and after January 1, 2008, or, if the of-
fender or delinquent child has changed a previously registered address, the date on which the offender or delinquent
chitd would be required to register a new residence, school, institution of higher education, or place of employment ad-
dress under section 2950.05 of the Revised Code as it exists on and after January 1, 2008,

(8) If the offender's or delinquent child's duty to register was imposed pursuant to section 2950.04 or 2950.041
[2950.04.1] of the Revised Code as they existed prior to January 1, 2008, the offender's or delinquent child's duty to
comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code as they exist on and
after January. 1, 2008, is a continuation of the offender's or delinquent child's former duty to register imposed prior to
January 1, 2008, under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code and shall be considered for all
purposes as having commenced on the date that the offender's duty under that section commenced.

(B) The duty of an offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a
sexually oriented offense or a child-victim oriented offense and the duty of a delinquent child who is or has been adju-
dicated a delinquent child for committing a sexually oriented offense or a child-victim oriented offense and is classified
a juvenile offender registrant or who is an out-of-state juvenile offender registrant to comply with sections 2950.04,
2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code continues, after the date of commencement, for
whichever of the following periods is applicable:

(1) Except as otherwise provided in this division, if the person is an offender who is a tier Il sex offender/child-
victim offender relative to the sexually oriented offense or child-victim oriented offense, if the person is a delinquent
child who is a tier 111 sex offender/child-victim offender relative to the sexually oriented offense or child-victim ortented
offense, or if the person is a delinquent child who is a public registry-qualified juvenile offender registrant relative to
the sexually oriented offense, the offender's or delinquent child's duty to comply with those sections continues until the
offender's or delinquent child's death. Regarding a delinquent child who is a tier III sex offender/child-victim offender
relative to the offense but is not a public registry-qualified juvenile offender registrant relative to the offense, if the
judge who made the disposition for the delinguent child or that judge's successor in office subsequently enters a deter-
mination pursuant to section 2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a tier I sex
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offender/child-victim offender, the delinguent child's duty to comply with those sections continues for the period of
time that is applicable to the delinquent child under division (B)(2) or (3) of this section, based on the reclassification of
the child pursuant to section 2152.84 or 21562.85 of the Revised Code as a tier [ sex offender/child-victim offender or a
tier I sex offender/child-victim offender. In no case shall the lifetime duty to comply that is imposed under this division
on an offender who is a tier III sex offender/child-victim offender be removed or terminated. A delinquent child who is
a public registry-quatified juvenile offender registrant may have the lifetime duty to register terminated only pursuant to
section 2950.15 of the Revised Code.

(2) If the person is an offender who is a tier II sex offender/child-victim offender relative to the sexually oriented
offense or child-victim oriented offense, the offender's duty to comply with those sections continues for twenty-five
years. Except as otherwise provided in this division, if the person is a delinquent child who is a tier If sex of-
fender/child-victim offender relative to the sexually oriented offense or child-victim oriented offense, the delinquent
child's duty to comply with those sections continues for twenty vears. Regarding a delinquent child who is a tier I sex
offender/child-victim offender relative to the offense but is not a public registry-qualified juvenile offender registrant
relative to the offense, if the judge who made the disposition for the delinquent child or that judge's successor in office
subsequently enters a determination pursuant to section 2152.84 or 2152.85 of the Revised Code that the delinquent
child no longer is a tier I sex offender/child-victim offender but remains a juvenile offender registrant, the delinquent
child's duty to comply with those sections continues for the period of time that is applicable to the delinquent child un-
der division (B)(3) of this section, based on the reclassification of the child pursuant to section 2152.84 or 2152.85 of
the Revised Code as a tier I sex offender/child-victim offender.

(3) Except as otherwise provided in this division, if the person s an offender who is a tier 1 sex offender/child-
victim offender relative to the sexually oriented offense or child-victim oriented offense, the offender's duty to comply
with those sections continues for fifteen years. Except as otherwise provided in this division, if the person is a delin-
quent child who is a tier I sex offender/child-victim offender relative to the sexually oriented offense or child-victim
oriented offense, the delinquent child's duty to comply with those sections continues for ten years. Regarding a delin-
quent child who is a juvenile offender registrant and a tier I sex offender/child-victim offender but is not a public regis-
try-qualified juvenile offender registrant, if the judge who made the disposition for the delinquent child or that judge's
successor in office subsequently enters a determination pursuant to section 2152.84 or 2152.85 of the Revised Code that
the delinquent child no longer is to be classified a juvenile offender registrant, the delinquent child's duty to comply
with those sections terminates upon the court's entry of the determination. A person who is an offender who isaterl
sex offender/child-victim offender may have the fifteen-year duty to register terminated only pursuant to section
2950.15 of the Revised Code.

(C) (1) If an offender has been convicted of ot pleaded guiliy to a sexually oriented offense and the offender subse-
quently is convicted of or pleads guilty to another sexually oriented offense or a child-victim oriented offense, if an of-
fender has been convicted of or pleaded guilty to a child-victim oriented offense and the offender subsequently is con-
victed of or pleads guilty to another child-victim oriented offense or a sexually oriented offense, if a delinquent child
has been adjudicated a delinquent child for committing a sexually oriented offense and is classified a juvenile offender
registrant or is an out-of-state juvenile offender registrant and the child subsequently is adjudicated a delinquent child
for committing another sexually oriented offense or a child-victim oriented offense and is classified a juvenile offender
registrant relative to that offense or subsequently is convicted of or pleads guilty to another sexually oriented offense or
a child-victim oriented offense, or if a delinquent child has been adjudicated a delinquent child for committing a child-
victim oriented offense and is classified a juvenile offender registrant or is an out-of-state juvenile offender registrant
and the child subsequently is adjudicated a delinquent child for committing another child-victim oriented offense or a
sexually oriented offense and is classified a juvenile offender registrant relative to that offense or subsequently is con-
victed of or pleads guilty to another child-victim oriented offense or a sexually oriented offense, the period of time for
which the offender or delinquent child must comply with the sections specified in division (A} of this section shall be
separaiely calculated pursuant to divisions (A)(1) to (8) and (B)(1) to (3) of this section for cach of the sexually oriented
offenses and child-victim oriented offenses, and the offender or delinguent child shall comply with each separately cal-
culated period of time independently.

If a delinquent child has been adjudicated a delinquent child for committing a sexually oriented offense or a
child-victim oriented offense, is classified a juvenile offender registrapt or is an out-of-state juvenile offender registrant
relative to that offense, and, after attaining eighteen years of age, subsequently is convicted of or pleads guilty to an-
other sexually oriented offense or child-victim oriented offense, the subsequent conviction or guilty plea does not limit,
affect, or supersede the duties imposed upon the definquent child under this chapter relative to the delinquent child's
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classification as a juvenile offender registrant or as an out-of-state juvenile offender registrant, and the delinguent child
shall comply with both those duties and the duties imposed under this chapter relative to the subsequent conviction or

guilty plea.

(2) If a delinquent child has been adjudicated a delinquent child for committing a sexually oriented offense or a
child-victim oriented offense and is classified a juvenile offender registrant relative to the offense and if the juvenile
judge or the judge's successor in office subsequently reclassifies the offense tier in which the child is classified pursuant
to section 2152.84 or 2152.85 of the Revised Code, the judge's subsequent determination to reclassify the child does not
affect the date of commencement of the delinquent child's duty to comply with sections 2950.04, 2950.041 [2950.04.1],
2950.05, and 2950.06 of the Revised Code as determined under division (A) of this section. The child's duty to comply
with those sections after the reclassification is a continuation of the child's duty to comply with the sections that was in
effect prior to the reclassification, and the duty shall continue for the peried of time specified in division (B)(1), (2), or
(3) of this section, whichever is applicable.

If, prior to January 1, 2008, an offender had a duty to comply with the sections specified in division (A} of this
section as a result of a conviction of or plea of guilty to a sexually oriented offense or child-victim oriented offense as
those terms were defined in section 2950.01 of the Revised Code prior to January 1, 2008, or a delinquent child had a
duty to comply with those sections as a result of an adjudication as a delinquent child for committing one of those of-
fenses as they were defined prior to January 1, 2008, the period of time specified in division (B)(1), (2), or (3) of this
section on and after January 1, 2008, for which a person must comply with sections 2950.04, 2950.041 [2950.04.1],
2950.05, and 2950.06 of the Revised Code applies to the person, automatically replaces the period of time for which the
person had to comply with those sections prior to January 1, 2008, and is a continuation of the person’s duty to comply
with the sections that was in effect prior to the reclassification. If, prior to January 1, 2008, an offender or a delinquent
child had a duty to comply with the sections specified in division (A) of this section, the offender's or delinquent child's
classification as a tier I sex offender/child-victim offender, a tier II sex offender/child-victim offender, or a tier ITI sex
offender/child-victim offender for purposes of that period of time shall be determined as specified in section 2950.031
[2950.03.1] or 2650.032 [2950.03.2] of the Revised Code, as applicable.

(D) The duty of an offender or delinquent child to register under this chapter is tolled for any period during which
the offender or delinquent child is returned to confinement in a secure facility for any reason or imprisoned for an of-
fense when the confinement in a secure facility or imprisonment occurs subsequent to the date determined pursuant to
division (A) of this section. The offender's or delinquent child's duty to register under this chapter resumes upon the
offender's or delinquent child's release from confinement in a secure facility or imprisonment.

(E) An offender or delinquent child who has been or is convicted, has pleaded or pleads guilty, or has been or is ad-
judicated a delinquent child, in a court in another state, ina federal court, military court, or Indian tribal court, of ina
court of any nation other than the United States for committing a sexually oriented offense or a child-victim oriented
offense may apply to the sheriff of the county in which the offender or delinquent child resides or temporarily is domi-
ciled, or in which the offender attends a school or institution of higher education or is employed, for credit against the
duty 1o register for the time that the offender or delinquent child has complied with the sex offender or child-victim of-
fender registration requirements of another jurisdiction. The sheriff shall grant the offender or delinquent child credit
against the duty to register for time for which the offender or delinquent child provides adequate proof that the offender
or delinquent child has complied with the sex offender or child-victim offender registration requirements of another
jurisdiction. If the offender or delinquent child disagrees with the determination of the sheriff, the offender or delinquent
child may appeal the determination to the court of common pleas of the county in which the offender or delinquent child
resides or is temporarily domiciled, or in which the offender attends a school or institution of higher education or is em-
ployed.

HISTORY:

146 v H 180 (Bff 7-1-97); 147 v H 565 (Eff 3-30-99); 149 v S 3 (Eff 1-1-2002); 149 v H 485. Eff 6-13-2002; 150 v
S5, 8 1,eff. 7-31-03; 152 vS 10, § 1, eff. 1-1-08.
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§ 2950.081. Disclosure of sex offender registration information in possession of sheriff; internet database provisions

(A) Any statements, information, photographs, fingerprints, or materials that are required to be provided, and that are
provided, by an offender or delinquent child pursuant to section 2950.04, 2950.041 [2950.04.1], 2950.05, or 2950.06 of
the Revised Code and that are in the possession of a county sheriff are public records open to public inspection under
section 14943 of the Revised Code and shall be included in the internet sex offender.and child-victim offender database
established and maintained under section 2950.13 of the Revised Code to the extent provided in that section.

(B) Except when the child is classified a public registry-qualified juvenile offender registrant, the sheriff shall not
cause to be publicly disseminated by means of the internet any statemnents, information, photographs, fingerprints, or
materjals that are provided by a delinguent child who sends a notice of intent to reside, registers, provides notice of a
change of residence address and registers the new residence address, or provides verification of a current residence ad-
dress pursuant to this chapter and that are in the possession of a county sheriff.

(C) If a sheriff establishes on the internet a sex offender and child-victim offender database for the public dissemi-
nation of some or all of the materials that are described in division (A) of this section, that are not prohibited from inclu-
sion by division (B) of this section, and that pertain to offenders or delinquent children who register in the sheriff's
county, in addition to all of the other information and materials included, the sheriff shall include in the database a chart
describing which sexually oriented offenses and child-victim oriented offenses are included in the definitions of tier 1
sex offender/child-victim offender, tier II sex offender/child-victim offender, and tier 111 sex offender/child-victim of-
fender and for each offender or delinquent child in relation to whom informatjon and materials are provided a statement
as to whether the offender or delinquent child is a tier I sex offender/child-victim offenders, a tier 1T sex offender/child-
victim offenders, or a tier 1II sex offender/child-victim offenders.

HISTORY:
149 v S 3. Eff 1-1-2002; 150 v § 5, § 1, Eff 7-31-03; 152 v S 10, § 1, eff. 1-1-08.
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ORC Ann. 2950.09 (2006)

§ 2950.09. Classification as sexual predator; determination hearing; petition for removal from classification

(A) If a person is convicted of or pleads guilty to committing, on or after January 1, 1997, a sexually oriented offense
that is not a registration-exempt sexually oriented offense, and if the sexually oriented offense is a violent sex offense or
a designated homicide, assault, or kidnapping offense and the offender is adjudicated a sexually violent predator in rela-
tion to that offense, the conviction of or plea of guilty to the offense and the adjudication as a sexually violent predator
automatically classifies the offender as a sexual predator for purposes of this chapter. If a person is convicted of or
pleads guilty to commitiing on or afier the effective date of this amendment a sexually oriented offense that is a viola-
tion of division (A)(1)(b) of section 2907.02 of the Revised Code and if either the person is sentenced under section
2071.03 of the Revised Code, or the court imposes upon the offender a sentence of life without parole under division (B)
of section 2907.02 of the Revised Code, the conviction of or plea of guilty to the offense automatically classifies the
offender as a sexual predator for purposes of this chapter. If a person is convicted of or pleads guilty to committing on
or after the effective date of this amendment attempted rape and also is convicted of or pleads guilty to a specification of
the type described in section 2047 1418 [2941.14.18], 2941.1419 [2941.14. 19], or 2941.1420 [2941.14.20] of the Re-
vised Code, the conviction of or plea of guilty to the offense and the specification automatically classify the offender as
a sexual predator for purposes of this chapter. If a person is convicted, pleads guilty, or is adjudicated a delinquent
child, in a court in another state, in a federal court, military court, or Indian tribal court, or in a court of any nation other
than the United States for committing a sexually oriented offense that is not a registration-exempt sexually oriented of-
fense, and if, as a result of that conviction, plea of guilty, or adjudication, the person is required, under the law of the
jurisdiction in which the person was convicied, pleaded guilty, or was adjudicated, to register as a sex offender until the
person's death, that conviction, plea of guilty, or adjudication automaticaily classifies the person as a sexual predator for
the purposes of this chapter, but the person may challenge that classification pursuant to division (F) of this section. In
all other cases, a person who is convicted of or pleads guilty to, has been convicted of or pleaded guilty to, or is adjudi-
cated a delinquent child for commiiting, 2 sexually oriented offense may be classified as a sexual predator for purposes
of this chapter only in accordance with division (B) or (C) of this section or, regarding delinquent children, divisions (13)
and (C) of section 2152.83 of the Revised Code.

(B) (1) (a) The judge who is to impose sentence on a person who is convicted of or pleads guilty to a sexually ori-
ented offense that is not a registration-exempt sexually oriented offense shall conduct a hearing to determine whether
the offender is a sexual predator if any of the following circumstances apply:
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(i) Regardless of when the sexually oriented offense was committed, the offender is to be sentenced on or af-
ter January 1, 1997, for a sexually oriented offense that is not a registration-exempt sexually oriented offense and that is
not a sexually violent offense.

(i) Regardless of when the sexually oriented offense was committed, the offender is to be sentenced on or af-
ter January 1, 1997, for a sexually oriented offense that is not a registration-exempt sexually oriented offense, and that is
not a violation of division (A)1)(b) of section 2907.02 of the Revised Code committed on or after the effective date of
this amendment for which sentence is imposed under section 2971.03 of the Revised Code or for which a sentence of .
life without parole is imposed under division (B) of section 2907.02 of the Revised Code, and that is not atternpted rape
committed on or after the effective date of this amendment when the offender also is convicted of or pleads guilty to a
specification of the type described in section 2941.1418 [2941.14.18], 2941.1419 [2941.14.19], or 2941.1420
[2941.14.20] of the Revised Code, and either of the following applies: the sexually oriented offense is a violent sex of-
fense other than a violation of division (AX(1)(b} of section 2907.02 of the Revised Code committed on or after the ef-
fective date of this amendment and other than attempted rape committed on or after that date when the offender also is
convicted of or pleads guilty to a specification of the type described in section 2941.141 8 [2941.14.18],2941.1419 '
[2041.14.19], or 2941.1420 [2941.14.20] of the Revised Code, and a sexually violent predator specification was not
included in the indictment, count in the indictment, or information charging the violent sex offense; or the sexually ori-
ented offense is a designated homicide, assault, or kidnapping offense and either a sexual motivation specification or a
sexually violent predator specification, or both such specifications, were not included in the indictment, count in the
indictment, or information charging the designated homicide, assault, or kidnapping offense.

(iii) Regardless of when the sexually oriented offense was committed, the offender is to be sentenced on or af-
ter May 7, 2002, for a sexually oriented offense that is not a registration-exempt sexually oriented offense, and that of-
fender was acquitted of a sexually violent predator specification that was included in the indictment, count in the in-
dictment, or information charging the sexually oriented offense.

~ (b) The judge who is to impose or has imposed an order of disposition upon a child who is adjudicated a delin-
quent child for committing on or after January 1, 2002, a sexually oriented offense that is not a registration-exempt
sexually oriented offense shall conduct a hearing as provided in this division to determine whether the child is to be
classified as a sexual predator if either of the following applies:

(i) The judge is required by section 21 52.87 or division (A) of section 2152.83 of the Revised Code to classify
the child a juvenile offender registrant.

(ii) Division (B) of section 2152.83 of the Revised Code applies regarding the child, the judge conducts a
hearing under that division for the purposes described in that division, and the judge determines at that hearing that the
child will be classified a juvenile offender registrant.

(2) Regarding an offender, the judge shall conduct the hearing required by division (B)(1)(a) of this section prior
to sentencing and, if the sexvally oriented offense for which sentence is to be imposed is a felony and if the hearing is
being conducted under division (B)(1)(a) of this section, the judge may conduct it as part of the sentencing hearing re-
quired by section 2929.19 of the Revised Code. Regarding a delinquent child, the judge may conduct the hearing re-
quired by division (B)(1)(b) of this section at the same time as, or separate from, the dispositional hearing, as specified
in the applicable provision of section 2152.82 or 2152.83 of the Revised Code. The court shall give the offender or de-
linguent child and the prosecuior who prosecuted the offender or handled the case against the delinquent child for the
sexually oriented offense notice of the date, time, and location of the hearing. At the hearing, the offender or delinquent
child and the prosecutor shall have an opportunity to testify, present evidence, call and examine witnesses and expert
witnesses, and cross-examine witnesses and expert witnesses regarding the determination as to whether the offender or
delinquent child is a sexual predator. The offender or delinguent child shall have the right to be represented by counsel
and, if indigent, the right to have counsel appointed to represent the offender or delinquent child.

(3) In making a determination under divisions (B)1) and {4) of this section as to whether an offender or delin-
quent child is a sexual predator, the judge shall consider all relevant factors, including, but not limited to, all of the fol-
lowing:

(a) The offender's or delinquent child's age;

(b) The offender’s or delinquent child's prior criminal or delinquency record regarding all offenses, including,
but not limited to, all sexual offenses;
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{c) The age of the victim of the sexually oriented offense for which sentence is to be imposed or the order of
disposition is to be made;

(d) Whether the sexually oriented offense for which sentence is 1o be imposed or the order of disposition is to
be made involved multiple victims;

(€) Whether the offender or delinquent child used drugs or alcohol to impair the victim of the sexually oriented
offense or to prevent the victim from resisting;

(f) If the offender or delinquent child previously has been convicted of or pleaded guilty to, or been adjudicated
a delinquent child for committing an act that if committed by an adult would be, a criminal offense, whether the of-
fender or delinguent child completed any sentence or dispositional order imposed for the prior offense or act and, if the
prior offense or act was a sex offense or a sexually oriented offense, whether the offender or delinguent child partici-
pated in available programs for sexual offenders;

(2) Any mental illness or mental disability of the offender or delinquent child;

() The nature of the offender’s or delinquent child's sexual conduct, sexual contact, or interaction in a sexual
context with the victim of the sexually oriented offense and whether the sexual conduct, sexual contact, or interaction in
a sexual context was part of a demonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the commission of the sexually oriented offense for which
sentence is to be imposed or the order of disposition is to be made, displayed cruelty or made one or more threats of
cruelty;

(j) Any additional behavioral characteristics that confribute to the offender's or delinquent child's conduct.

(4) After reviewing all testimony and evidence presented at the bearing conducted under division (B)(1) of this
section and the factors specified in division (B)(3) of this section, the court shall determine by clear and convincing evi-
dence whether the subject offender or delinquent child is a sexual predator. If the court determines that the subject of-
fender or delinquent child is not a sexual predator, the court shall specify in the offender's sentence and the judgment of
conviction that contains the sentence or in the delinquent child’s dispositional order, as appropriate, that the court has
determined that the offender or delinquent child is not a sexual predator and the reason or reasons why the court deter-
mined that the subject offender or delinquent child is not a sexual predaior. If the court determines by clear and convine-
ing evidence that the subject offender or delinquent child is a sexual predator, the court shall specify in the offender’s
sentence and the judgment of conviction that contains the sentence ot in the delinquent child's dispositional order, as
appropriate, that the court has determined that the offender or delinquent child is a sexual predator and shall specify that
the determination was pursuant to division (B) of this section. In any case in which the sexually oriented offense in
question is an aggravated sexually otiented offense, the court shall specify in the offender's sentence and the judgment
of conviction that contains the sentence that the offender's offense is an aggravated sexually oriented offense. The of-
fender or delinquent child and the prosecutor who prosecuted the offender or handled the case against the delinquent
child for the sexually oriented offense in question may appeal as a matter of right the cowrt's determination under this
division as to whether the offender or delinquent child is, or is not, a sexual predator.

(5) A hearing shall not be conducted under division (B) of this section regarding an offender if any of the follow-
ing applies:
(a) The sexually oriented offense in question is a sexually violent offense, the indictment, count in the indiet-

ment, or information charging the offense also included a sexually violent predator specification, and the offender is
convicted of or pleads guilty to that sexually violent predator specification.

(b) The sexually oriented offense in question is a violation of division (A} 1)(b) of section 2907.02 of the Re-
vised Code committed on or after the effective date of this amendment, and either the offender is sentenced under sec-
tion 2971.03 of the Revised Code, or a sentence of life without parole is imposed under division {B) of section 2907.02
of the Revised Code.

(c) The sexually oriented offense in question is attempted Tape committed on or after the effective date of this
amendment, and the offender also was convicted of or pleaded guilty to a specification of the type described in section
20471418 [2941.14.18], 2941.1419 [2941.14.19], or 2941.1420 [2941.14.20] of the Revised Code.
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(C) (1) If a person was convicted of or pleaded guilty to a sexually oriented offense that is nota registration-exempt
sexually oriented offense prior to January i, 1997, if the person was not sentenced for the offense on or after January 1,
1997, and if, on or after January 1, 1997, the offender is serving a term of imprisoriment in a state correctional institu-
tion, the department of rehabilitation and correction shaft do whichever of the foilowing is applicable:

(a)} If the sexually oriented offense was an offense described in division (DY(1)(c) of section 2950.01 of the Re-
vised Code or was a violent sex offense, the department shall notify the court that sentenced the offender of this fact,
and the court shall conduct a hearing to determine whether the offender is a sexual predator.

(1) If division (CY(1)(a) of this section does not apply, the department shall determine whether to recommend
that the offender be adjudicated a sexual predator. In making a determination under this division as to whether to rec-
ommend that the offender be adjudicated a sexual predator, the department shall consider all relevant factors, including,
but not limited to, all of the factors specified in divisions (B)(2) and (3) of this section. If the department determines that
it will recommend that the offender be adjudicated 2 sexual predator, it immediately shall send the recommendation to
the court that sentenced the offender. If the department determines that it will not recommend that the offender be adju-
dicated a sexual predator, it immediately shall send its determination to the court that sentenced the offender. In all
cases, the department shall enter ity determination and recommendation in the offender's institutional record, and the

court shall proceed in accordance with division (C)(2) of this section.

(2) (a) If the department of rehabilitation and correction sends to a court a notice under division (C)(1)(a) of this
section, the court shall conduct a hearing to determine whether the subject offender is a sexual predator. If, pursuant to
division (C)(1)(b) of this section, the department sends to a court & recommendation that an offender be adjudicated a
sexual predator, the court is not bound by the department's recommendation, and the court shall conduct a hearing to
determine whether the offender is a sexual predator. In any case, the court shall not make a determination as to whether
the offender is, or is not, a sexual predator without a hearing. The court may hold the hearing and make the determina-
tion prior to the offender's release from imprisonment or at any time within one year following the offender's release
from that imprisonment.

(b) If, pursuant to division (C)(1)(b) of this section, the department sends to the court a determination that it is
not recommending that an offender be adjudicated a sexual predatot, the court shall not make any determination as to
whether the offender is, or is not, a sexual predator but shall determine whether the offender previously has been con-
victed of or pleaded guilty to a sexually oriented offense other than the offense in relation to which the department made
its determination or previously has been convicted of or pleaded guilty to a child-victim oriented offense.

The court may conduct a hearing to determine whether the offender previously has been convicted of or pleaded
guilty to a sexually oriented offense or a child-victim oriented offense but may make the determination without a hear-
ing. However, if the court determines that the offender previously has been convicted of or pleaded guilty to such an
offense, it shall not impose a requirement that the offender be subject to the community notification provisions con-
tained in sections 2950.10 and 2950.11 of the Revised Code without a hearing. In determining whether to impose the
community notification requirement, the court, in the circumstances described in division (E)(2) of this section, shall
apply the presumption specified in that division. The court shall include in the offender’s institutional record any deter-
mination made under this division as to whether the offender previously has been convicted of or pleaded guilty to a
sexually oriented offense or child-victim oriented offense, and, as such, whether the offender is a habitual sex offender.

(¢) Upon scheduling a hearing under division (C)(2)(a) or (b) of this section, the court shall give the offender
and the prosecutor who prosecuted the offender for the sexually oriented offense, or that prosecutos's successor in of-
fice, notice of the date, time, and place of the hearing. If the hearing is scheduled under division (C)(2)(a) of this section
to determine whether the offender is a sexual predator, the prosecutor who is given the notice may contact the depart-
ment of rehabilitation and correction and request that the department provide to the prosecutor all information the de-
partment possesses regarding the offender that is relevant and necessary for use in making the determination as to
whether the offender is a sexual predator and that is not privileged or confidential under law. If the prosecutor makes a
request for that information, the department prompily shall provide to the prosecutor all information the department
possesses regarding the offender that is not privileged or confidential under law and that is relevant and necessary for
making that determination. A hearing scheduled under division {C){2)(a) of this section to determine whether the of-
fender is a sexual predator shall be conducted in the manner described in division (B)(1) of this section regarding hear-
ings conducted under that division and, in making a determination under this division as to whether the offender is a
sexual predator, the court shall consider all relevant factors, including, but not limited to, all of the factors specified in
divisions (B)(2) and (3) of this section. After reviewing all testimony and evidence presented at the sexual predator
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hearing and the factors specified in divisions (B)2) and ¢3) of this section, the court shall determine by clear and con-
vincing evidence whether the offender is a sexual predator. If the court determines at the sexual predator hearing that
the offender is not a sexual predator, it also shall determine whether the offender previously has been convicted of or
pleaded guilty to a sexually oriented offense other than the offense in relation to which the hearing is being conducted.

Upon making its determinations at the sexual predator hearing, the court shall proceed as follows:

(i) If the court determines that the offender is not a sexual predator and that the offender previously has not
been convicted of or pleaded guilty to a sexually oriented offense other than the offense in relation to which the hearing
is being conducted and previously has not been convicted of or pleaded guilty to a child-victim oriented offense, it shall
include in the offender's institutional record its determinations and the reason or reasons why it determined that the of-
fender is not a sexual predator.

{ii) If the court determines that the offender is not a sexual predator but that the offender previously has been
convicted of or pleaded guilty to a sexually oriented offense other than the offense in relation to which the hearing is
being conducted or previously has been convicted of or pleaded guilty to a child-victim oriented offense, it shall include
in the offender’s institutional record its determination that the offender is not a sexual predator but is a habitual sex of-
fender and the reason or reasons why it determined that the offender is not a sexual predator, shall attach the determina-
tions and the reason or reasons to the effender’s sentence, shall specify that the determinations were pursuant to division
(C) of this section, shall provide a copy of the determinations and the reason or reasons to the offender, to the prosecut-
ing attorney, and to the department of rehabilitation and correction, and may impose a requirement that the offender be
subject to the community notification provisions contained in sections 2050.10 and 2950.11 of the Revised Code. In
determining whether to impose the community notification requirements, the court, in the circumstances described in
division (E)(2) of this section, shall apply the presumption specified in that division. The offender shall not be subject to
those community notification provisions relative to the sexually oriented offense In question if the court does not s
impose the requirement described in this division. If the court imposes that requirement, the offender may appeal the
judge's determination that the offender is a habitual sex offender.

_ (iii) If the court determines by clear and convincing evidence that the offender is a sexual predator, it shall en-

ter its determination in the offender's institutional record, shall attach the determination to the offender's sentence, shatl
specify that the determination was pursuant to division (C) of this section, and shall provide a copy of the determination
to the offender, to the prosecuting attorney, and to the department of rehabilitation and correction. The offender and the
prosecutor may appeal as a matter of right the judge's determination under divisions (C)(2)(a) and (c) of this section as
1o whether the offender is, or is not, a sexual predator.

if the hearing is scheduled under division (C)(2)(b) of this section to determine whether the offender previ-
ously has been convicted of or pleaded guilty to a sexually oriented offense or a child-victim oriented offense or
whether to subject the offender to the community notification provisions contained in sections 2950.10 and 2950.11 of
the Revised Code, upon making the determination, the court shall attach the determination or determinations to the of-
fender's sentence, shall provide a copy to the offender, to the prosecuting attorney, and to the department of rehabilita-
tion and correction and may impose a requirement that the offender be subject to the community notification provisions.
In determining whether to impose the community notification requirements, the court, in the circumstances described in
division (E)2) of this section, shall apply the presumption specified in that division. The offender shall not be subject to
the community notification provisions relative to the sexually oriented offense in question if the court does not so im-
pose the requirement described in this division. If the court imposes that requirement, the offender may appeal the
judge's determination that the offender is a habitual sex offender.

(3) The changes made in divisions (C)(1) and (2) of this section that take effect on July 31, 2003, do not require a
court to conduct a new hearing under those divisions for any offender regarding a sexually oriented offense if, prior to
July 31, 2003, the court previously conducted a hearing under those divisions regarding that offense to determine
whether the offender was a sexual predator. The changes made in divisions (C)(1) and (2) of this section that take effect
on July 31, 2003, do not require a court 1o conduct a hearing under those divisions for any offender regarding a sexually
oriented offense if, prior to July 31,2003, and pursuant to those divisions, the department of rehabilitation and correc-
tion recommended that the offender be adjudicated a sexual predator regarding that offense, and the court denied the
recommendation and determined that the offender was not a sexual predator without a hearing, provided that this provi-
sion does not apply if the sexualty oriented offense in question was an offense described in division (D)(1)(c) of section
2050.01 of the Revised Code.
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(D) (1) Division (D)(1) of this section does not apply to any person who has been convicted of or pleaded guilty to
a sexually oriented offense. Division (D) of this section applies only to delinquent children as provided in Chapter 2152.
of the Revised Code. A person who has been adjudicated a definquent child for committing a sexually oriented offense
that is not a registration-exempt sexually oriented offense and who has been classified by a juvenile court judge a juve-
nile offender registrant o, if applicable, additionally has been determined by a juvenile court judge to be a sexual preda-
tor or habitual sex offender, may petition the adjudicating court for a reclassification or declassification pursuant to sec-
tion 2152.85 of the Revised Code.

A judge who is reviewing a sexual predator determination for a delinquent child under section 2152.84 or
2152.85 of the Revised Code shall comply with this section. At the hearing, the judge shali consider all relevant evi-
dence and information, including, but not limited to, the factors set forth in division (B)(3) of this section. The judge
_ shall not enter a determination that the delinquent child no longer is a sexual predator unless the judge determines by
clear and convincing evidence that the delinquent child is unlikely to commit a sexually oriented offense in the future. If
the judge enters a determination under this division that the delinquent child no longer is 2 sexual predator, the judge
shall notify the bureau of criminal identification and investigation of the determination and shall include in the notice a
statement of the reason or reasons why it determined that the delinquent child no longer is a sexual predator. Upon re-
ceipt of the notification, the bureau promptly shall notify the sheriff with whom the delinquent child most recently regis-
tered under section 2950.04 or 2950.05 of the Revised Code of the determination that the delinquent child no longer isa
sexual predator.

(2) If an offender who has been convicted of or pleaded guilty fo a sexually oriented offense is classified a sexual
predator pursuant to division (A) of this section or has been adjudicated a sexual predator relative to the offense as de-
scribed in division (B) or (C) of this section, subject to division (F) of this section, the classification or adjudication of
the offender as a sexual predator is permanent and continues in effect until the offender’s death and in no case shall the
classification or adjudication be removed or terminated.

(E) (1) If a person is convicted of or pleads guilty to committing, on or after January 1, 1997, a sexnally oriented
offense that is not a registration-exempt sexually oriented offense, the judge who is to impose sentence on the offender
shall determine, prior to sentencing, whether the offender previously has been convicted of or pleaded guilty to, or adju-
dicated a delinquent child for committing, a sexually oriented offense or a child-victim oriented offense and is a habitual
sex offender. The judge who is to impose or has imposed an order of disposition upon a child who is adjudicated a de-
linquent child for committing on or after January 1, 2002, a sexually oriented offense that is not a registration-exempt
sexually oriented offense shall determine, prior to entering the order classifying the delinquent child a juvenile offender
registrant, whether the delinquent child previously has been convicted of or pleaded guilty to, or adjudicated a delin-
quent child for commiiting, a sexually oriented offense or a child-victim oriented offense and is a habitual sex offender,

if either of the following applies:

(&) The judge is required by section 2152.82 or division (A) of section 2152.83 of the Revised Code to classify
the child a juvenile offender registrant;

(b) Division (B) of section 2152. 83 of the Revised Code applies regarding the child, the judge conducts a hear-
ing under that division for the purposes described in that division, and the judge determines at that hearing that the child
will be classified a juvenile offender registrant.

(2) If, under division (E)(1}) of this section, the judge determines that the offender or delinquent child previously
has not been convicted of or pleaded guilty to, or been adjudicated a delinquent child for committing, a sexually ori-
ented offense or a child-victim oriented offense or that the offender otherwise does not satisfy the criteria for being a
habitual sex offender, the judge shall specify in the offender's sentence or in the order classifying the delinquent child a
juvenile offender registrant that the judge has determined that the offender or delinquent child is not a habitual sex of-
fender.

If, under division (E)(1) of this section, the judge determines that the offender or delinguent child previously has
been convicted of or pleaded guilty to, or been adjudicated a delinquent child for committing, a sexually oriented of-
fense or a child-victim oriented offense and that the offender satisfies all other criteria for being a habitual sex offender,
the offender or delinquent child is a habitual sex offender or habitual child-victim offender and the court shall determine
whether to impose a requirement that the offender or delinguent child be subject to the community notification provi-
sions contained in sections 2950.10 and 2950.11 of the Revised Code. In making the determination regarding the possi-
ble imposition of the community notification requirement, if at least two of the sexually oriented offenses or child-
victim oriented offenses that are the basis of the habitual sex offender or habitual child-victim offender determination
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were committed against a victim who was under eighteen years of age, it is presumed that subjecting the offender or
delinquent child to the community notification provisions is necessary in order to comply with the determinations, find-
ings, and declarations of the general assembly regarding sex offenders and child-victim offenders that are set forth in
section 2950.02 of the Revised Code. When a judge determines as described in this division that an offender or delin-
quent child is a habitual sex offender or a habitual child-victim offender, the judge shall specify in the offender's sen-
tence and the judgment of conviction that contains the sentence or in the order classifying the delinquent child a juvenile
offender registrant that the judge has determined that the offender or delinquent child is a habitual sex offender and may
impose a requirement in that sentence and judgment of conviction or in that order that the offender or delinquent child
be subject to the community notification provisions contained in sections 2065010 and 2950.11 of the Revised Code.
Unless the habitual sex offender also has been adjudicated a sexual predator relative to the sexually oriented offense in
gquestion or the habitual sex offender was convicted of or pleaded guilty to an aggravated sexually oriented offense, the
offender or delinquent child shall be subject to those community notification provisions only if the court imposes the
requirement described in this division in the offender’s sentence and the judgment of conviction or in the order classify-
ing the delinquent child a juvenile offender registrant. If the court determines pursuant to this division or division (C)(2)
of this section that an offender is a habitual sex offender, the determination is permanent and continues in effect until
the offender's death, and in no case shall the determination be removed or terminated.

If a court in another state, a federal court, military court, or Indian tribal court, or a court in any nation other than
the United States determines a person to be a habitual sex offender in that jurisdiction, the person is considered to be
determined to be a habitual sex offender in this state. If the court in the other state, the federal court, military cowrt, or
Indian tribal court, or the court in the nation other than the United States subjects the habitual sex offender to commu-
nity notification regarding the person’s place of residence, the person, as much as is practicable, is subject to the com-
munity notification provisions regarding the person's place of residence that are contained in sections 2950.10 and
2950.11 of the Revised Code, unless the court that so subjected the person to community notification determines that the
person no longer is subject to community notification.

(F) (1) An offender or delinquent child classified as a sexual predator may petition the court of common pleas or,
for a delinquent child, the juvenile court of the county in which the offender or delinquent child resides or temporarily is
- domiciled to enter a determination that the offender or delinquent child is not an adjudicated sexual predator in this state
for purposes of the registration and other requirements of this chapter or the community notification provisions con-
tained in sections 2950.10 and 2950.11 of the Revised Code if all of the following apply:

(a) The offender or delinquent child was convicted of, pleaded guilty to, or was adjudicated a delinquent child
for committing, a sexually oriented offense that is not a registration-exempt sexually oriented offense in another state, in
a federal court, a military court, or Indian tribal court, or in a court of any nation other than the United States.

(b) As a result of the conviction, plea of guilty, or adjudication described in division (F)(1)(a) of this section,
the offender or delinquent child is required under the law of the jurisdiction under which the offender or delinquent
child was convicted, pleaded guilty, or was adjudicated to register as a sex offender until the offender’s or delinquent
child's death.

(¢) The offender or delinquent child was automatically classified a sexual predator under division (A) of this
section in relation to the conviction, guilty plea, or adjudication described in division (F)(1)(a) of this section.

(2) The court may enter a determination that the offender or delinquent child filing the petition described in divi-
sion (F)(1) of this section is not an adjudicated sexual predator in this state for purposes of the registration and other
requirements of this chapter or the community notification provisions contained in sections 2950.10 and 2950.11 of the
Revised Code only if the offender or delinquent child proves by clear and convincing evidence that the requirement of
the other jurisdiction that the offender or delinquent child register as a sex offender until the offender's or delinquent
child's death is not substantially similar to a classification as a sexual predator for purposes of this chapter. If the court
enters a determination that the offender or delinquent child is not an adjudicated sexual predator in this state for those
purposes, the court shall include in the determination a statement of the reason or reasons why it so determined.

(G) If, prior to July 31, 2003, an offender or delinquent child was adjudicated a sexual predator or was determined
to be a habitual sex offender under this section or section 21 52.82,2152.83,2152.84, or 2152.85 of the Revised Code
and if, on and after July 31, 2003, the sexualiy oriented offense upon which the classification or determination was
based no longer is considered a sexually oriented offense but instead is a child-victim oriented offense, notwithstanding
the redesignation of that offense, on and after July 31, 2003, all of the following apply:
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(1) Divisions (A)(1) or (2) or (E)(1) and (2) of section 2950.091 [2950.09.1] of the Revised Code apply regarding
the offender or child, and the judge's classification or determination made prior to July 31, 2003, shall be considered for
all purposes to be a classification or determination that classifies the offender or child as described in those divisions.

(2) The offender's or child’s classification or determination under divisions {A)(1) or (2) or (EX1) and (2) of sec-
tion 2950.091 [2950.09.1] of the Revised Code shall be considered, for purposes of section 2950.07 of the Revised Code
and for all other purposes, to be a continuation of the classification or determination made prior to July 31, 2003.

_ (3) The offender's or child's duties under this chapter relative to that classification or determination shall be con-
sidered for all purposes to be a continuation of the duties related to that classification or determination as they existed

prior to July 31, 2003.

HISTORY:

146 v H 180 (Eff 1-1-97); 147 v H 565 (Eff 3-30-99); 148 vH 502 (Eff 3-15-2001); 149 v § 3 (Eff 1-1-2002); 149
v S 175 (EBff 5-7-2002); 149 v H 485 (Eff 6-13-2002); 149 v H 393, Eff 7-5-2002; 150 vS 5, § L, eff. 7-31-03; 150 vH
473, § 1, eff. 4-29-05; 151 v $ 260, § 1, eff. 1-2-07. :
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§ 2950.11. Community notification provisions

(A) Regardless of when the sexually oriented offense or child-victim oriented offense was committed, if a person is
convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a sexually oriented offense ot a child-
victim oriented offense or a person is or has been adjudicated a delinquent child for committing a sexually oriented of-
fense or a child-victim oriented offense and is classified a juvenile offender registrant or is an out-of-state juvenile of-
fender registrant based on that adjudication, and if the offender or delinguent child is in any category specified in divi-
sion (F)(1)(a), (b), or (¢} of this section, the sheriff with whom the offender or delinquent child has most recently regis-
tered under section 2950.04, 2950.041 [2950.04.1], or 2050.05 of the Revised Code and the sheriff to whom the of-
fender or delinquent child most recently sent a notice of intent to reside under section 2950.04 or 2950.041 [2950.04.1]
of the Revised Code, within the period of time specified in division (C) of this section, shall provide a written notice
containing the information set forth in division (B) of this section to all of the persons described in divisions (A)(1) to
(10) of this section. If the sheriff has sent a notice to the persons described in those divisions as a result of receiving a
notice of intent to reside and if the offender or delinquent child registers a residence address that is the same residence
address described in the notice of intent to reside, the sheriff is not required to send an additional notice when the of-
fender or delinquent child regjsters. The sheriff shall provide the notice to all of the following persons:

(1) (2) Any occupant of each residential unit that is located within one thousand feet of the offendet’s or delin-
quent child's residential premises, that is located within the county served by the sheriff, and that is not located in a
multi-unit building. Division (D)(3) of this section applies regarding notices required under this division.

(b) If the offender or delinquent child resides in a muli-unit building, any occupant of each residential unit that
is located in that multi-unit building and that shares a common hallway with the offender or delinguent child. For pur-
poses of this division, an occupant's unit shares a common hallway with the offender or delinquent child if the enirance
door into the occupant's unit is Jocated on the same fioor and opens into the same hallway as the entrance door to the
unit the offender or delinquent child occupies. Division (D)(3) of this section applies regarding notices required under
this division. :

(c) The building manager, or the person the building owner or condominiun unit owners association authorizes
to exercise management and control, of each multi-unit building that is located within one thousand feet of the of-
fender's or delinquent child's residential premises, including a multi-unit building in which the offender or delinquent
child resides, and that is located within the county served by the sheriff. In addition to potifying the building manager or
the person authorized to exercise management and control in the muki-unit building under this division, the sheriff shall
post a copy of the notice prominently in each common entryway in the building and any other location in the building
the sheriff determines appropriate. The manager Of person exercising management and control of the building shall

A -146



Page 2
ORC Ann. 2950.11

permit the sheriff to post copies of the notice under this division as the sheriff determines appropriate. In lien of posting
copies of the notice as described in this division, a sheriff may provide notice to all occupants of the multi-unit building
by mail or personal contact; if the sheriff so notifies all the occupants, the sheriff is not required to post copies of the
notice in fhe common entryways to the building. Division (D)(3) of this section applies regarding notices required under
this division.

(d) All additional persons who are within any category of neighbors of the offender or delinquent child that the
attorney general by rule adopted under section 7950.13 of the Revised Code requires to be provided the notice and who
reside within the county served by the sheriff;

(2) The executive director of the public children services agency that has jurisdiction within the specified geo-
graphical notification area and that is located within the county served by the sheriff;

(3) (2) The superintendent of each board of education of a school district that has schools within the specified
geographical notification area and that is located within the county served by the sheriff;

(b) The principal of the school within the specified geographical notification area and within the county served
by the sheriff that the delinquent child attends;

(c) If the delinquent child attends a school outside of the specified geographical netification area or outside of
the school district where the delinquent child resides, the superintendent of the board of education of a school district
that governs the school that the delinquent child attends and the principal of the schoo! that the delinquent child attends.

(4) (a) The appointing or hiring officer of each chartered nonpublic school located within the specified geo-
graphical notification area and within the county served by the sheriff or of each other school located within the speci-
fied geographical notification area and within the county served by the sheriff and that is not operated by a board of
education described in division (A)(3) of this section;

(b) Regardless of the location of the school, the appointing or hiring officer of a chartered nonpublic school that
the detinquent child attends.

(5) The director, head teacher, elementary principal, or site administrator of each preschool program governed by
Chapter 3301. of the Revised Code that is located within the specified geographical notification area and within the
county served by the sheriff;

(6) The administrator of each child day-care center or type A family day-care home that is located within the
specified geographical notification area and within the county served by the sheriff, and the provider of each certified
type B family day-care home that is located within the specified geographical notification area and within the county
served by the sheriff. As used in this division, "child day-care center," "type A family day-care home," and “certified
type B family day-care home" have the same meanings as in section 5104.01 of the Revised Code.

(7) The president or other chief administrative officer of each institution of higher education, as defined in section
2907.03 of the Revised Code, that is located within the specified geographical notification area and within the county
served by the sheriff, and the chief law enforcement officer of the state university law enforcement agency or campis
police department established under section 3345.04 or 1713.50 of the Revised Code, if any, that serves that institution;

(8) The sheriff of each county that includes any portion of the specified geographical notification area;

(9) If the offender or delinquent child resides within the county served by the sheriff, the chief of police, marshal,
or other chief law enforcement officer of the municipal corporation in which the offender or delinquent child resides or,
if the offender or delinquent child resides in an unincorporated area, the constable or chief of the police department or
police district police force of the township in which the offender or delinquent child resides;

(10) Volunteer organizations in which contact with minors or other vulnerable individuals might occur or any or-
ganization, compary, or individual who requests notification as provided in division (¥} of this section.

(B) The notice required under division (A) of this section shall include all of the following information regarding
the subject offender or delinquent child:

(1) The offender's or delinquent child's name;
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(2) The address or addresses of the offender’s or public registry-qualified juvenile offender registrant's residence,
school, institution of higher education, or place of employment, as applicable, or the residence address or addresses of a
delinquent child who is not a public registry-qualified juvenile offender registrant;

(3) The sexually oriented offense or child-victim oriented offense of which the offender was convicted, to which
the offender pleaded guilty, or for which the child was adjudicated a delinquent child;

(4) A statement that identifies the category specified in division (F)(1)(a), (b), or (c) of this section that includes
the offender or delinquent child and that subjects the offender or delinquent child to this section;

(5) The offender's or delinquent child's photograph.

(C) If a sheriff with whom an offender or delinquent child registers under section 2950.04, 2950.041 [2950.04.1],
or 2950.05 of the Revised Code or to whom the offender or delinquent child most recently sent a notice of intent to re-
side under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code is required by division (A} of this section to
provide notices regarding an offender or delinquent child and if, pursuant to that requirement, the sheriff provides a no-
 tice to a sheriff of one or more other counties in accordance with division (A)(8) of this section, the sheriff of each of
the other counties who is provided notice under division (A)(8) of this section shall provide the notices described in
divisions (A)(1) to (7) and (A)(9) and (10) of this section to each person or entity identified within those divisions that
is located within the specified geographical notification area and within the county served by the sheriff in question.

(D) (1) A sheriff required by division (A) or (C) of this section to provide notices regarding an offender or delin-
quent child shall provide the notice to the neighbors that are described in division (A)(1) of this section and the notices
to law enforcement personnel that are described in divisions (A)(8) and (9) of this section as soon as practicable, but no
later than five days after the offender sends the notice of intent to reside to the sheriff and again no later than five days
after the offender or delinquent child registers with the sheriff or, if the sheriff is required by division (C) of this section
to provide the notices, no later than five days after the sheriff is provided the notice described in division (A)(8) of this
section.

_ A sheriff required by division (A) or (C) of this section to provide notices regarding an offender or delinquent
child shall provide the notices to all other specified persons that are described in divisions (A)2) to (7) and (A)(10) of
this section as soon as practicable, but not later than seven days after the offender or delinquent child registers with the
sheriff or, if the sheriff is required by division (C) of this section to provide the notices, no later than five days after the
sheriff is provided the notice described in division (A)(8) of this section.

(2) If an offender or delinquent child in relation to whom division (A) of this section applies verifies the of-
fender's or delinquent child's current residence, school, institution of higher education, or place of employment address,
as applicable, with a sheriff pursuant to section 2950.06 of the Revised Code, the sheriff may provide a written notice
containing the information set forth in division (B) of this section to the persons identified in divisions (A)(1) to (10) of
this section. If a sheriff provides a notice pursuant to this division to the sheriff of one or more other counties in accor-
dance with division (A)(8) of this section, the sheriff of each of the other counties who is provided the notice under di-
vision (A)(8) of this section may provide, but is not required to provide, a written notice containing the information set
forth in division (B) of this section to the persons identified in divisions (A)}(1) to (7) and (A)9) and (10) of this section.

(3) A sheriff may provide notice under division (A)(1)(2) or (b) of this section, and may provide notice under di-
vision (AX1){(c) of this section to a building manager or person authorized to exercise management and control of a
building, by mail, by personal contact, or by leaving the notice at or under the entry door to a residential unit. For pur-
poses of divisions (A)(1)(a) and (b} of this section, and the portion of division (A)(1)(c) of this section relating to the
provision of notice to occupants of 2 multi-unit building by mail or personal contact, the provision of one written notice
per unit is deemed as providing notice to all occupants of that unit.

(E) All information that a sheriff possesses regarding an offender or delinquent child who is in a category specified
in division (F)(1)(@), (), or (c) of this section that is described in division (B) of this section and that must be provided
in a notice required under division (A) or (C) of this section or that may be provided in a notice authorized under divi-
sion (D)(2) of this section is a public record that is open to inspection under section 149 .43 of the Revised Code.

The sheriff shall not cause to be publicly disseminated by means of the internet any of the information described in
this division that is provided by a delinquent child unless that child is in a category specified in division (F)(1 Xa), (b},
or (c) of this section.
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(F) (1) Except as provided in division (F)(2) of this sectjon, the duties to provide the notices described in divisions
(A) and (C) of this section apply regarding any offender or delinquent child who is in any of the following categories:

(a) The offender is a tier IIl sex offender/child-victim offender, or the delinquent child is a public registry-
qualified juvenile offender registrant, and a juvenile court has not removed pursuant to section 2950.15 of the Revised
Code the delinguent child's duty to comply with sections 2050.04, 2950.041 [2950.04.11, 2950.05, and 2950.06 of the

Revised Code.

_ (b) The delinquent child is a tier II sex offender/child-victim offender who is not a public-registry qualified ju-
venile offender registrant, the delinquent child was subjected to this section prior to the effective date of this amendment
as a sexual predator, habitual sex offender, child-victim predator, or habitual child-victim offender, as those terms were
defiried in section 2950.01 of the Revised Code as it existed prior to the effective date of this amendment, and a juvenile
court has not removed pursuant to section 2152.84 or 2 152.85 of the Revised Code the delinquent child's duty to com-
ply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code.

(¢) The delinquent child is a tier Il sex offender/child-victim offender who is not a public registry-qualified ju-
venile offender registrant, the delinquent child was classified a juvenile offender registrant on or after the effective date
of this amendment, the court has imposed a requirement under section 21 52.82, 2152.83, or 2152.84 of the Revised
Code subjecting the delinquent child to this section, and a juvenile court has not removed pursuant to section 2152.84 or
7152.85 of the Revised Code the delinquent child's duty to comply with sections 2950.04, 2950.041 [2950.04.1],
2950.05, and 2950.06 of the Revised Code.

(2) The notification provisions of this section do not apply to a person described in division (F Y1)a). (b), or (c)
of this section if a court finds at a hearing after considering the factors described in this division that the person would
not be subject to the notification provisions of this section that were in the version of this section that existed immedi-
ately prior to the effective date of this amendment. In making the determination of whether a person would have been
subject to the notification provisions under prior law as described in this division, the court shall consider the following
factors:

(a) The offender’s or delinquent child's age;

(b) The offender's or delinquent child's prior criminal or delinquency record regarding all offenses, including,
but not limited to, all sexual offenses;

(c) The age of the victim of the sexually oriented offense for which sentence is to be imposed or the order of
disposition is to be made;

(d) Whether the sexually oriented offense for which sentence is to be imposed or the order of disposition is to
be made involved multiple victims;

() Whether the offender or delinquent child used drugs or alcohol to impair the victim of the sexually oriented
offense or to prevent the victim from resisting;

(f) If the offender or delinquent child previously has been convicted of or pleaded guilty to, or been adjudicated
a delinquent child for committing an act that if committed by an adult would be, a criminal offense, whether the of-
fender or delinquent child completed any sentence or dispositional order imposed for the prior offense or act and, if the
prior offense or act was a sex offense or a sexually oriented offense, whether the offender or delinquent child partici-
pated in available programs for sexual offenders;

(g) Any mental illness or mental disability of the offender or delinquent child;

(h) The nature of the offender’s or delinguent child's sexual conduct, sexual contact, or interaction in a sexual
context with the victim of the sexually oriented offense and whether the sexual conduct, sexual contact, or interaction in
a sexual context was part of a demonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the commission of the sexually oriented offense for which
sentence is to be imposed or the order of disposition is to be made, displayed cruelty or made one or more threats of
cruelty;

(j) Whether the offender or delinquent child would have been a habitual sex offender or a habitual child victim
offender under the definitions of those terms set forth in section 2950.01 of the Revised Code as that section existed
prior to the effective date of this amendment;
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(k) Any additional behavioral characteristics that contribute to the offender's or delinquent child's conduct.

(G) (1) The department of job and family services shall compile, maintain, and update in January and July of each
year, a list of all agencies, centers, or homes of a type described in division (A)(2) or (6) of this section that contains the
name of each agency, center, or home of that type, the county in which it is located, its address and telephone number,
and the name of an administrative officer or employee of the agency, center, or hoime.

(2) The department of education shall compile, maintain, and update in January and July of each year, a list of all
boards of education, schools, or programs of a type described in division (A)(3), (4), or (5) of this section that contains
the name of each board of education, school, or program of that type, the county in which it is located, its address and
telephone number, the name of the superintendent of the board or of an administrative officer or employee of the school
or program, and, in refation to a board of education, the county or counties in which each of its schools is located and
the address of each such school.

(3) The Ohio board of regents shall compile, maintain, and update in January and July of each year, a list of all
institutions of a type described in division (AX(7) of this section that contains the name of each such institution, the
county in which it is located, its address and telephone number, and the name of its president or other chief administra-
tive officer.

(4) A sheriff required by division (A) or (C) of this section, or authorized by division (D)(2) of this section, to
provide notices regarding an offender or delinquent child, or a designee of a sheriff of that type, may request the de-
partment of job and family services, department of education, or Ohio board of regents, by telephone, in person, or by
mail, to provide the sheriff or designee with the names, addresses, and telephone numbers of the appropriate persons
and entities to whom the notices described in divisions (AX2) to (7) of this section are to be provided. Upon receipt of a
request, the department or board shall provide the requesting sheriff or designee with the names, addresses, and tele-
phone numbers of the appropriate persons and entities to whom those notices are to be provided.

(H) (1) Upon the motion of the offender or the prosecuting attorney of the county in which the offender was con-
victed of or pleaded guilty to the sexually oriented offense or child-victim oriented offense for which the offender is
subject to community notification under this section, or upon the motion of the sentencing judge or that judge’s succes-
sor in office, the judge may schedule a hearing to determine whether the interests of justice would be served by sus-
pending the community notification requirement under this section in relation to the offender. The judge may dismiss
the motion without a hearing but may not issue an order suspending the community notification requirement without a
hearing. At the hearing, all parties are entitled o be heard, and the judge shall consider all of the factors set forth in di-
vision (K) of this section. If, at the conclusion of the hearing, the judge finds that the offender has proven by clear and
convincing evidence that the offender is untikely to commit in the future a sexually oriented offense or a child-victim
oriented offense and if the judge finds that suspending the community notification requirement is in the interests of jus-
tice, the judge may suspend the application of this section in relation to the offender. The order shall contain both of
these findings. '

The judge promptly shall serve a copy of the order upon the sheriff with whom the offender most recently regis-
tered under section 2950.04, 2950.041 [2950.04.1], or 2050.05 of the Revised Code and upon the bureau of criminal
identification and investigation.

An order suspending the community notification requirement does not suspend or otherwise alter an offender's
duties to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2050.06 of the Revised Code and does not
suspend the victim notification requirement under section 2950.10 of the Revised Code.

(2) A prosecuting attorney, a sentencing judge or that judge’s successor in office, and an offender who is subject
to the community notification requirement under this section may initially make a motion under division (H)(1) of this
section upon the expiration of twenty years after the offender's duty to comply with division (A)(2), (3), or (4) of section
2950.04, division (A)(2), (3), or (4) of section 2950.041 [2950.04.1] and sections 2950.05 and 2950.06 of the Revised
Code begins in relation to the offense for which the offender is subject to community notification. After the initial mak-
ing of a motion under division (H)(1) of this section, thereafter, the prosecutor, judge, and offender may make a subse-
quent motion under that division upon the expiration of five years after the judge has entered an order denying the initial
motion or the most recent motion made under that division.

(3) The offender and the prosecuting attorney have the right to appeal an order approving or denying a motion
made under division (H)(1) of this section.
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(4) Divisions (H)(1) to (3) of this section do not apply to any of the following types of offender:

(a) A person who is convicted of or pleads guilty to a violent sex offense or designated homicide, assault, or
kidnapping offense and who, in relation to that offense, is adjudicated a sexually violent predator;

(b) A person who is convicted of or pleads guilty to a sexually oriented offense that is a violation of division
(AY1)(b) of section 2907.02 of the Revised Code committed on or after January 2, 2007, and either who is sentenced
under section 2071.03 of the Revised Code or upon whom a seatence of life without parole is imposed under division
(B) of section 2907.02 of the Revised Code;

(c) A person who is convicted of or pleads euilty to a sexually oriented offense that is attempted rape commit-
ted on or after January 2, 2007, and who also is convicted of or pleads guilty to a specification of the type described in
section 2941.1418 [2941.14.18], 2941.1419 [2941.14.19], or 2941 1420 [2941.14.20] of the Revised Code;

(d) A person who is convicted of or pleads guilty to an offense described in division (B)(3)(a), (b), (), or (d) of
section 2971.03 of the Revised Code and who is sentenced for that offense pursuant to that division;

() An offender who is in a category specified in division (F)(1)(a), (b), or (c) of this section and who, subse-
quent to being subjected to community notification, has pleaded guilty to or been convicted of a sexually oriented of-
fense or child-victim oriented offense.

(1) If a person is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a sexually oriented
offense or a child-victim oriented offense or a person is or has been adjudicated a delinquent child for committing a
sexually oriented offense or a child-victim oriented offense and is classified a juvenile offender registrant or is an out-
of-state juvenile offender registrant based on that adjudication, and if the offender or delinquent child is not in any cate-
gory specified in division (F)(1)(a), {b), or (c) of this section, the sheriff with whom the offender or delinquent child has
most recently registered under section 2950.04, 2950.041 [2950.04.11, or 2950.05 of the Revised Code and the sheriff to
whom the offender or delinquent child most recently sent a notice of intent to reside under section 2950.04 or 2950.041
[2950.04.1] of the Revised Code, within the period of time specified in division (D) of this section, shall provide a Writ-
ten notice containing the information set forth in division (B) of this section to the executive director of the public chil-
dren services agency that has jurisdiction within the specified geographical notification area and that is located within
the county served by the sheriff. :

(J) Each sheriff shall allow a volunteer organization or other organization, company, o individual who wishes to
receive the notice described in division (A)(10) of this section regarding a specific offender or delinquent child or notice
regarding all offenders and delinquent children who are located in the specified geographical notification area to notify
the sheriff by electronic mail or through the sheriff's web site of this election. The sheriff shall promptly inform the bu-
reau of criminal identification and investigation of these requests in accordance with the forwarding procedures adopted
by the attorney general pursuant to section 2950.13 of the Revised Code.

(K) In making a determination under division (H)(1) of this section as to whether to suspend the community notifi-
cation requirement under this section for an offender, the judge shall consider all relevant factors, including, but not
limited to, alf of the following:

(1) The offender's age;

(2) The offender’s prior criminal or delinquency record regarding all offenses, including, but not limited to, all
sexually oriented offenses or child-victim oriented offenses; :

(3) The age of the victim of the sexually oriented offense or child-victim oriented offense the offender committed;

(4) Whether the sexually oriented offense or child-victim oriented offense the offender committed involved mul-
tiple victims,

(5) Whether the offender used drugs or alcohol to impair the victim of the sexually oriented offense or child-

victim oriented the offender comumitted or to prevent the victim from resisting;

(6) if the offender previously has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for
committing an act that if committed by an adult would be a criminal offense, whether the offender completed any sen-
tence or dispositional order imposed for the prior offense or act and, if the prior offense or act was a sexually oriented
offense or a child-victim oriented offense, whether the offender or delinquent child participated in available programs
for sex offenders or child-victim offenders;
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(7) Any mental illness or mental disability of the offender;

{8) The nature of the offender's sexual conduct, sexual contact, or interaction in a sexual context with the victim
of the sexually oriented offense the offender committed or the nature of the offender’s interaction in a sexual context
wiih the victim of the child-victim oriented offense the offender committed, whichever is applicable, and whether the
sexual conduct, sexual contact, or interaction in a sexual context was part of a demonstrated patiern of abuse;

(9) Whether the offender, during the commission of the sexually oriented offense or child-victim oriented offense
the offender committed, displayed cruelty or made one or more threats of cruelty;

{(10) Any additional behavioral characteristics that contribute to the offender's conduct.

(L) As used in this section, "specified geographical notification area” means the geographic area or areas within
which the attorney general, by rule adopted under section 2950.13 of the Revised Code, requires the notice deseribed in
division (B) of this section to be given to the persons identified in divisions {A)(2) to (8} of this section.

HISTORY:

146 v H 180 (Eff 7-1-97); 147 v H 396 (Eff 1-30-98); 147 v H 565 (Eff 3-30-99); 148 v H 471 (Eff 7-1-2000); 149
v S 3 (BEF 1-1-2002); 149 v S 175 (Bff 5-7-2002); 149 v H 485. Bff 6-13-2002; 150 vS 5, § 1, Eff 7-31-03; 150 vH
473§ 1, off. 4-20-05; 151 v H 15, § 1, eff. 11-23-05; 151 v § 17, § 1, eff. 8-3-06; 151 v § 260, § 1, eff. 1207152 v 8

10, § 1, eff. 1-1-08.
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§ 2950.99. Penalties

(A) (1) (a) Except as otherwise provided in division (A)(1)(b) of this section, whoever violates a prohibition in section
2050.04, 2950.041 [2950.04.1], 2950.05, or 2950.06 of the Revised Code shall be punished as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, notice of intent to reside,
change of address notification, or address verification requirement that was violated under the prohibition is aggravated
murder or murder if committed by an adult or a comparable category of offense committed in another jurisdiction, the
offender is guilty of a felony of the first degree.

(if) If the most serious sexually oriented offense or child-victim oriented offense that was the basis of the reg-
istration, notice of intent to reside, change of address notification, or address verification requirement that was violated
under the prohibition is a felony of the first, second, third, or fourth degree if committed by an adult or a comparable
category of offense committed in another jurisdiction, the offender is guilty of a felony of the same degree as the most
serious sexually oriented offense or child-victim oriented offense that was the basis of the registration, notice of intent
to reside, change of address, or address verification requirement that was violated under the prohibition, or, if the most
serious sexually oriented offense or child-victim oriented offense that was the basis of the registration, notice of intent
to reside, change of address, or address verification requirement that was violated under the prohibition is a comparable
category of offense committed in another jurisdiction, the offender is guilty of a felony of the same degree as that of-
fense committed in the other jurisdiction would constitute if committed in this state.

(iii) If the most serious sexually oriented offense or child-victim oriented offense that was the basis of the reg-
istration, notice of intent to reside, change of address notification, or address verification requirement that was violated
under the prohibition is a felony of the fifth degree or a misdemeanor if committed by an adult or a comparable category
of offense committed in another jurisdiction, the offender is guilty of a felony of the fourth degree.

(b) If the offender previously has been convicted of or pleaded guilty to, or previously has been adjudicated a
delinquent child for committing, a violation of a prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or
2950.06 of the Revised Code, whoever violates a prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or
2950.06 of the Revised Code shall be punished as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, notice of intent to reside,
change of address notification, or address verification requirement that was violated under the prohibition is aggravated
murder or murder if committed by an adult or a comparable category of offense committed in another jurisdiction, the
offender is guilty of a felony of the first degree.
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(if) If the most serious sexually oriented offense or child-victim oriented offense that was the basis of the reg-
istration, notice of intent to reside, change of address notification, or address verification requirement that was violated
under the prohibition is a felony of the first, second, or third degree if committed by an adult or a comparable category
of offense committed in another jurisdiction, the offender is guilty of a felony of the same degree as the most serious
sexually oriented offense or child-victim oriented offense that was the basis of the registration, notice of intent to reside,
change of address, or address verification requirement that was violated under the prehibition, or, if the most serious
sexually oriented offense or child-victim oriented offense that was the basis of the registration, notice of intent to reside,
change of address, or address verification requirement that was violated under the prohibition is a comparable category
of offense committed in another jurisdiction, the offender is guilty of a felony of the same degree as that offense com-
mitted in the other jurisdiction would constitute if committed in this state.

(iii) If the most serious sexually oriented offense or child-victim oriented offense that was the basis of the reg-
istration, notice of intent to reside, change of address notification, or address verification requirement that was violated
under the prohibition is a felony of the fourth or fifth degree if committed by an adult or a comparable category of of-
fense committed in another jurisdiction, the offender is guilty of a felony of the third degree.

(iv} If the most serious sexually oriented offense or child-victim oriented offense that was the basis of the reg-
istration, notice of intent to reside, change of address notification, or address verification requirement that was violated
under the prohibition is a misdemeanor if committed by an adult or a comparable category of offense comnitted in an-
other jurisdiction, the offender is guilty of a felony of the fourth degree.

(2) (2) In addition to any penalty or sanction imposed under division (A)(1) of this section or any other provision
of law for a violation of a prohibition in section 2950.04, 2650.041 [2950.04.1], 2950.05, or 2950.06 of the Revised
Code, if the offender or delinquent child is subject to a community confrol sanction, is on parole, is subject to one or
more post-release control sanctions, or is subject to any other type of supervised release at the time of the violation, the
violation shall constitute a violation of the terms and conditions of the community control sanction, parole, posi-release
control sanction, or other type of supervised release.

(b} In addition to any penalty or sanction imposed under division (A)(1)(b)(1), (i), or (ili) of this section or any
other provision of law for a violation of a prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or 2950.06 of
the Revised Code, if the offender previously has been convicted of or pleaded guilty to, or previously has been adjudi-
cated a delinquent child for committing, a violation of a prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05,
or 2950.06 of the Revised Code when the most serious sexually oriented offense or child-victim oriented offense that
was the basis of the requirement that was violated under the prohibition is a felony if committed by an adult or a compa-
rable category of offense committed in another jurisdiction, the court imposing a sentence upon the offender shall im-
pose a definite prison term of no less than three years. The definite prison term imposed under this section is not re-
stricted by division (B) of section 2929.14 of the Revised Code and shall not be reduced to less than three years pursu-

ant to Chapter 2967. or any other provision of the Revised Code.

(3) As used in division (A)(1) of this section, "comparable category of offense comumitted in another jurisdiction”
means a sexually orjented offense or child-victim oriented offense that was the basis of the registration, notice of intent
to reside, change of address notification, or address verification requirement that was violated, that is 2 violation of an
existing or former law of another state or the United States, an existing or former law applicable in a military court or in
an Indian tribal court, or an existing or former law of any nation other than the United States, and that, if it had been
committed in this state, would constitute or would have constituted aggravated murder or murder for purposes of divi-
sion (A)(1)(a)(i) of this section, a felony of the first, second, third, or fourth degree for purposes of division (A H(a)(i)
of this section, a felony of the fifth degree or a misdemeanor for purposes of division (A)(1)(a)(iii) of this section, ag-
gravated murder or murder for purposes of division (A)(1)(b)(i) of this section, a felony of the first, second, or third
degree for purposes of division (A) 1)(b)(ii) of this section, a felony of the fourth or fifth degree for purposes of division

(A)1)(b)(ii) of this sectjon, or a misdemeanor for purposes of division (A)(1)(b)}iv) of this section.

(B) If a person violates a prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or 2950.06 of the Revised
Code that applies to the person as a result of the person being adjudicated a delinquent child and being classified a juve-
nile offender registrant or an out-of-state juvenile offender registrant, both of the following apply:

(1) If the violation occurs while the person is under eighteen years of age, the person is subject to proceedings
under Chapter 2152. of the Revised Code based on the violation.
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(2) If the violation occurs while the person is eighteen years of age or older, the person is subject to criminal
prosecution based on the violation.

(C) Whoever violates division (C) of section 2950.13 of the Revised Code is guilty of a misdemeanor of the first
degree.

HISTORY:

130 v 671 (Eff 10-4-63); 134 v H 511 (Eff 1-1-74); 146 vS 2 (Eff 7-1-96); 146 v H 180 (Eff 7-1-97); 149 v S 3. Eff
1-1-2002; 149 vH 490, § 1, eff. 1-1-04; 150 vS 5, § 1, Eff 7-31-03; 150 v S5,83, eff 1-1-04; 150 vH 473, § 1, eff. 4-
29-05; 152 v 897, § 1, eff. 1-1-08.
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CHAPTER 2953. APPEALS; OTHER POSTCONVICTION REMEDIES
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ORC Ann. 2953.82 (2006)

§ 2953.82. Request by inmate who pleaded guilty or no contest to felony

(A) An inmate who pleaded guilty or no contest to a felony offense may request DNA testing under this section re-
garding that offense if all of the following apply:

(1) The inmate was sentenced to a prison term or sentence of death for that felony and is in prison serving that
prison term or under that sentence of death.

(2) On the date on which the inmate files the application requesting the testing with the court as described in divi-
sion {B) of this section, the inmate has at least one year remaining on the prison term described in division (A)(1} of this
section, or the inmate is in prison under a sentence of death as described in that division.

(B) An inmate who pleaded guilty or no contest to a felony offense, who satisfies the criteria set forth in division
(A) of this section, and who wishes to request DNA testing under this section shall submit, in accordance with this divi-
sion, an application for the testing to the court of common pleas. Upon submitting the application to the court, the in-
mate shall serve a copy on the prosecuting attorney. The inmate shall specify on the application the offense or offenses
for which the inmate is requesting the DNA testing under this section. Along with the application, the inmate shall sub-
mit an acknowledgment that is signed by the inmate. The application and acknowledgment required under this division
shall be the same application and acknowledgment as are used by eligible inmates who request DNA testing under sec-
tions 2053.71 to 2953.81 of the Revised Code.

(C) Within forty-five days after the filing of an application for DNA testing under division (B) of this section, the
prosecuting attorney shall file a statement with the court that indicates whether the prosecuting attorney agrees or dis-
agrees that the inmate should be permitted to obtain DNA testing under this section. If the prosecuting attorney agrees
that the inmate should be permitted to obtain DNA testing under this section, all of the following apply:

(1) The application and the written statement shall be considered for all purposes as if they were an application
for DNA testing filed under section 2953.73 of the Revised Code that the court accepted, and the court, the prosecuting
attorney, the attorney general, the inmate, law enforcement personnel, and all other involved persons shall proceed re-
garding DNA testing for the inmate pursuant to sections 2953.77 10 293 3.81 of the Revised Code, in the same manner as
if the inmate was an eligible inmate for whom an application for DNA testing had been accepted.

(2) Upon completion of the DNA testing, section 2953.81 of the Revised Code applies.

(D) If the prosecuting attorney disagrees that the inmate should be permitted to obtain DNA testing under this sec-
tion, the prosecuting attorney's disagreement is final and is not appealable by any person to any court, and no court shall
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have authority, without agreement of the prosecuting attorney, to order DNA testing regarding that inmate and the of-
fense or offenses for which the inmate requested DNA testing in the application.

(E) If the prosecuting attorney fails to file a statement of agreement or disagreement within the time provided in di-
vision (C) of this section, the court may order the prosecuting attorney to file a statement of that nature within fifteen
days of the date of the order.

HISTORY:
150v S 11, § 1, Eff 10-29-03; 150 vI1 525, § 1, eff. 5-18-05; 151 v 8 262, § 1, eff. 7-11-06.
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§ 2953.82. Repealed

Repealed, 153 vS8 77, § 2[150 v S 11, § 1, Eff 10-29-03; 150 v H 525, § 1, eff. 5-18-05; 151 v 8262, § 1, eff. 7-11-

061. Eff 7-6-10.
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TITLE 45. MOTOR VEHICLES -- AERONAUTICS -- WATERCRAFT
CHAPTER 4511. TRAFFIC LAWS - OPERATION OF MOTOR VEHICLES
DRIVING WHILE INTOXICATED

ORC Ann. 4311.191 (2006)

§ 4511.191. Implied consent

(A) (1) "Physical control" has the same meaning as in section 4511.194 [4511.19.4] of the Revised Code.

(2) Any person who operates a vehicle, streetcar, or trackless trolley upon a highway or any public or private
property used by the public for vehicular travel or parking within this state or who is in physical control of a vehicle,
streetcar, or trackless trolley shall be deemed to have given consent to a chemical test or tests of the person's whole
blood, blood serum or plasma, breath, or urine to determine the alcohol, drug of abuse, controlled substance, metabolite
of a controlled substance, or combination content of the person's whole blood, blood serum or plasma, breath, or wrine if
arrested for a violation of division (A) or (B} of section 451 1.19 of the Revised Code, section 4511.194 [4511.19.4] of
the Revised Code or a substantially equivalent municipal ordinance, or a municipal OV1 ordinance.

(3) The chemical test or tests under division (A)(2) of this section shall be administered at the request of a law en-
forcement officer having reasonable grounds to believe the person was operating or in physical control of a vehicle,
streetcar, or irackless trolley in violation of a division, section, or ordinance identified m division {AX2) of this section.
The law enforcement agency by which the officer is employed shall designate which of the tests shall be administered.

(4) Any person who is dead or unconscious, or who otherwise isina condition rendering the person incapable of
refusal, shall be deemed to have consented as provided in division (A)(2) of this section, and the test or tests may be
administered, subject to sections 313.12 t0 313. 16 of the Revised Code.

(B) (1) Upon receipt of the sworm report of a law enforcement officer who arrested a person for a violation of divi-
sion (A) or (B) of section 4511.19 of the Revised Code, section 4511194 14511.19.4] of the Revised Code or a substan-
tially equivalent municipal ordinance, or a municipal OVI ordinance that was completed and sent to the registrar and a
court pursuant to section 4511.192 [4511.19.2] of the Revised Code in regard to a person who refused to take the desig-
nated chemical test, the registrar shall enter into the registrar's records the fact that the person's driver's or commercial
driver's license or permit or nonresident operating privilege was suspended by the arresting officer under this division
and that section and the period of the suspension, as determined under this section. The suspension shall be subject to
appeal as provided in section 4511.1 97 [4511.19.7] of the Revised Code. The suspension shall be for whichever of the
following periods applies:

(a) Except when division (B)(1){b), (c), or (d) of this section applies and specifies a different class or length of
suspension, the suspension shall be a class C suspension for the period of time specified in division (B)(3) of section
4510.02 of the Revised Code.
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(b) If the arrested person, within six years of the date on which the person refused the request to consent to the
chemical test, had refused one previous request to consent to a chemical test, the suspension shall be a class B suspen-
sion imposed for the period of time specified in division (B)}(2) of section 4510.02 of the Revised Code.

(c) If the arrested person, within six years of the date on which the person refused the reguest to consent to the
chemical test, had refused two previous requests to consent to a chemical test, the suspension shall be a class A suspen-
sion imposed for the period of time specified in division (B)(1) of section 4510.02 of the Revised Code.

(d) If the arrested person, within six years of the date on which the person refused the request to consent to the
chemical test, had refused three or more previous requests to consent to a chemical test, the suspension shall be for five
years.

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or permit of a resident
or of the operating privilege of a nonresident, or a denial of a driver's or commercial driver's license or permit, imposed
pursuant to division (B)(1) of this section upon receipt of notice that the person has entered a plea of guilty to, or that
the person has been convicted after entering a plea of no contest to, operating a vehicle in violation of section 4511.19
of the Revised Code or in violation of a municipal OVI ordinance, if the offense for which the conviction is had or the
plea is entered arose from the same incident that led to the suspension or denial.

The registrar shall credit against any judicial suspension of a person's driver's or commercial driver's license or
permit or nonresjdent operating privilege imposed pursuant to sectfon 4511.19 of the Revised Code, or pursuant to sec-
tion 4510.07 of the Revised Code for a violation of a municipal OVI ordinance, any time during which the person serves
a related suspension imposed pursuant to division (B3(1) of this section.

(C) (1) Upon receipt of the sworn report of the law enforcement officer who arrested a person for a violation of di-
vision (A) or (B) of section 4511.19 of the Revised Code or a municipal OVI ordinance that was completed and sent to
the registrar and a court pursuant to section 4511.192 [4511.19.2] of the Revised Code in regard to a person whose test
results indicate that the person's whole blood, blood serum or plasma, breath, or urine contained at least the concenira-

tion of alcohol specified in division (A)1Xb), (c), (d), or (e) of section 4311.19 of the Revised Code or at least the con-
centration of a listed controlled substance or a listed metabolite of a controlled substance specified in division (A}1)(})
of section 4511.19 of the Revised Code, the registrar shall enter into the registrar's records the fact that the person’s
driver's or commetcial driver's license or permit or nonresident operating privilege was suspended by the arresting offi-
cer under this division and section 4511.192 [4511.19.2] of the Revised Code and the period of the suspension, as de-
termined under divisions (F)(1) to (4) of this section. The suspension shall be subject to appeal as provided in section
4511.197 [4511.19.7] of the Revised Code. The suspension described in this division does not apply to, and shall not be
imposed upon, a person arrested for a violation of section 4511.194 [4511.19.4] of the Revised Code or a substantially
equivalent municipal ordinance who submits to a designated chemical test. The suspension shall be for whichever of the
following periods applies:

(2) Except when division (C)(1)(b), (c), or (d) of this section applies and specifies a different period, the sus-
pension shall be a class E suspension imposed for the period of time specified in division (B)(5) of section 4510.02 of
the Revised Code.

(b) The suspension shall be a class C suspension for the period of time specified in division (B)(3) of section
4510.02 of the Revised Code if the person has been convicted of or pleaded guilty to, within six years of the date the test
was conducted, one violation of division (A) or (B) of section 4511.19 of the Revised Code or one other equivalent of-
fense.

(c) If, within six years of the date the test was conducted, the person has been convicted of or pleaded guilty to
two violations of a statute or ordinance described in division (C)(1)(b) of this section, the suspension shall be a class B
suspension imposed for the period of time specified in division (B)(2) of section 4510.02 of the Revised Code.

(d) If, within six years of the date the test was conducted, the person has been convicted of or pleaded guilty to
mote than two violations of a statute or ordinance described in division (C)}(1)(b) of this section, the suspension shall be
a class A suspension imposed for the period of time specified in Division (B)(1) of section 4510 02 of the Revised Code.

(2) The registrar shall terminate a suspension of the driver's or commercial driver's license or permit of a resident
or of the operating privilege of a nonresident, or a denial of a driver's or commercial driver's license or permit, imposed
pursuant to division (C)(1) of this section upon receipt of notice that the person has entered a plea of guilty to, or that
the person has been convicted after entering a plea of no contest to, operating a vehicle in violation of section 4511.19
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of the Revised Code or in violation of 2 municipal OV ordinance, if the offense for which the conviction is had or the
plea is entered arose from the same incident that led o the suspension or denial.

The registrar shall credit against any judicial suspension of a person's driver's or commercial driver's license or
permit or nonresident operating privilege imposed pursuant to section 4511.19 of the Revised Code, or pursuant to sec-
tion 4510.07 of the Revised Code for a violation of a municipal OVI ordinance, any time during which the person serves
a related suspension imposed pursuant to division (C)(1) of this section.

(D) (1) A suspension of a person’s driver's or commercial driver's license or permit or nonresident operating privi-
lege under this section for the time described in division (B) or (C) of this section is effective immediately from the time
at which the arresting officer serves the notice of suspension upon the arrested person. Any subsequent finding that the
person is not guilty of the charge that resulted in the person being requested to take the chemical test or tests under divi-
ston (A) of this section does not affect the suspension.

(2) If a person is arrested for operating a vehicle, streetcar, or trackless trolley in violation of division (A) or B)
of section 4511.19 of the Revised Code or a municipal OVI ordinance, or for being in physical control of a vehicle,
. streetcar, or trackless trolley in violation of section 4511.194 [4511.19.7] of the Revised Code or a substantially equiva-
lent municipal ordinance, regardless of whether the person's driver's or commercial driver's license or permit or nonresi-
dent operating privilege is or is not suspended under division (B) or (C) of this section or Chapter 4510. of the Revised
Code, the person's initial appearance on the charge resulting from the arrest shall be held within five days of the person's
arrest or the issuance of the citation to the person, subject to any continuance granted by the court pursuant to section
45711.197 [4511.19.7] of the Revised Code regarding the issues specified in that division.

(E) When it finally has been determined under the procedures of this section and sections 45711.192 [4511.19.2] t0
4511.197 [4511.19.7] of the Revised Code that a nonresident's privilege to operate & vehicle within this state has been
suspended, the registrar shall give information in writing of the action taken to the motor vehicle administrator of the
state of the person's residence and of any state in which the person has a license.

(F) At the end of a suspension period under this section, under section 4511.194 [4511.19.4], section 4511.196
[4511.19.6], or division (G) of section 4511.19 of the Revised Code, or under section 4510.07 of the Revised Code for a
violation of a municipal OV1 ordinance and upon the request of the person whose driver's or commercial driver's license
or permit was suspended and who is not otherwise subject to suspension, cancellation, or disqualification, the registrar
shall return the driver's or commercial drivet's license or permit io the person upon the occurrence of all of the condi-
tions specified in divisions (F)(1) and (2) of this seciion:

(1) A showing that the person has proof of financial responsibility, a policy of liability insurance in effect that
meets the minimum standards set forth in section 45 09.51 of the Revised Code, or proof, to the satisfaction of the regis-
trar, that the person is able to respond in damages in an amount at least equal to the minimum amounts specified in sec-
tion 4509.51 of the Revised Code.

(2) Subject to the limitation contained in division (F)(3) of this section, payment by the person to the bureau of
motor vehicles of a license reinstatement fee of four hundred twenty-five dollars, which fee shall be deposited in the
state treasury and credited as follows:

(2) One hundred twelve dollars and fifty cents shall be credited to the statewide treatment and prevention fund
created by section 4301.30 of the Revised Code. The fund shall be used to pay the costs of driver treatment and interven-
tion programs operated pursuant to sections 3793.02 and 3793.10 of the Revised Code. The director of alcohol and drug
addiction services shall determine the share of the fund that is to be allocated to alcohol and drug addiction programs
authorized by section 3793.02 of the Revised Code, and the share of the fund that is to be allocated to drivers' intervern-
tion programs authorized by section 3793.10 of the Revised Code.

(b) Seventy-five dollars shall be credited to the reparations fund created by section 2743.1 9] [2743.19.1] of the
Revised Code.

(c) Thirty-seven dollars and fifty cents shall be credited to the indigent drivers alcohol treatment fumd, which is
hereby established. Except as otherwise provided in division (F)2)(c) of this section, moneys in the fund shali be dis-
tributed by the department of alcohol and drug addiction services to the county indigent drivers alcohol treatment funds,
the county juvenile indigent drivers alcohol treatment funds, and the municipal indigent drivers alcohol treatment funds
that are required to be established by counties and municipal corporations pursuant to this section, and shall be used
only to pay the cost of an alcohol and drug addiction treatment program attended by an offender or juvenile traffic of-
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fender who is ordered to attend an alcohol and drug addiction treatment program by a county, juvenile, or municipal
court judge and who is determined by the county, juvenile, or municipal court judge not to have the means to pay for the
person's attendance at the program or'to pay the costs specified in division (H)(4) of this section in accordance with that
division. In addition, a county, juvenile, or municipal court judge may use moneys in the county indigent drivers alcohol
treatment fund, county juvenile indigent drivers aleohol treatment fund, or municipal indigent drivers alcohol treatment
fund to pay for the cost of the continued use of an electronic continuous alcohol monitoring device as described in divi-
sions (H)(3) and (4) of this section. Moneys in the fund that are not distributed to a county indigent drivers alcohol
treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a municipal indigent drivers alcohol treat-
ment fund under division (H) of this section because the direcior of alcohol and drug addiction services does not have
the information necessary to identify the county or municipal corporation where the offender or juvenile offender was
arrested may be transferred by the director of budget and management to the statewide {reatment and prevention fund
created by section 4301.30 of the Revised Code, upon certification of the amount by the director of alcohol and drug
addiction services.

(d) Seventy-five dollars shall be credited to the Ohio rehabilitation services commission established by section
3304.12 of the Revised Code, to the services for rehabilitation fund, which is hereby established. The fund shall be used
to match available federal matching funds where appropriate, and for any other purpose or program of the commission
to rehabilitate people with disabilities to help them become employed and independent.

(e) Seventy-five dollars shall be deposited into the state treasury and credited to the drug abuse resistance edu-
cation programs fund, which is hereby established, to be used by the attorney general for the purposes specified in divi-
sion (F)(4) of this section.

(f) Thirty doflars shall be credited to the state bureau of motor vehicles fund created by section 4501.25 of the
Revised Code.

() Twenty dollars shall be credited to the trauma and emergency medical services grants fund created by sec-
tion 4513.263 [4513.26.3] of the Revised Code.

(3) If a person's driver's or commercial driver's license or permit is suspended under this section, under section
4511.196 [4511.19.6] or division (G) of section 4511.19 of the Revised Code, under section 4310.07 of the Revised
Code for a violation of a municipal OVI ordinance or under any combination of the suspensions deseribed in division
(F)(3) of this section, and if the suspensions arise from a single incident or a single set of facts and circumstances, the
person is liable for payment of, and shall be required to pay to the bureau, only one reinstatement fee of four hundred
twenty-five dollars. The reinstatement fee shall be distributed by the bureau in accordance with division (F)(2) of this
sectiofl. :

(4) The attorney general shall use amounts in the drug abuse resistance education programs fund to award grants
to law enforcement agencies to establish and implement drug abuse resistance education programs in public schools.
Grants awarded to a law enforcement agency under this section shall be used by the agency to pay for not more than
fifty per cent of the amount of the salaries of law enforcement officers who conduct drug abuse resistance education
programs in public schools. The attorney general shall not use more than six per cent of the amounts the attorney gen-
eral's office receives under division (F)(2)(e) of this section to pay the costs it incurs in administering the grant program
established by division (F}2)(e) of this section and in providing training and materials relating to drug abuse resistance
education prograims.

The attorney general shall report to the governor and the general assembly each fiscal year on the progress made
in establishing and implementing drug abuse resistance education programs. These reports shall include an evaluation of
the effectiveness of these programs.

(G) Suspension of a commercial driver's license under division (B) or (C) of this section shall be concurrent with
any period of disqualification under section 3123.611 [3123.61.1] or 4506.16 of the Revised Code or any period of sus-
pension under section 3123.58 of the Revised Code. No person who is disqualified for life from holding a commercial
driver's license under section 4506.16 of the Revised Code shall be issued a driver's license under Chapter 4507. of the
Revised Code during the period for which the commercial driver's license was suspended under division (B) or (C) of
this section. No person whose commercial driver's license is suspended under division (B) or (C) of this section shall be
issued a driver's license under chapter 4507, of the Revised Code during the period of the suspension.

(H) (1) Each county shall establish an indigent drivers afcohol treatment fund, each county shall establish a juvenile
indigent drivers alcohol treatment fund, and each municipal corporation in which there is a municipal court shall estab-
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lish an indigent drivers alcohol treatment fund. All revenue that the general assembly appropriates to the indigent driv-
ers alcobol treatment fund for transfer to a county indigent drivers alcohol treatment fund, a county juvenile indigent
drivers alcohol treatment fund, or a municipal indigent drivers alcohol treatment fund, all portions of fees that are paid
under division (F) of this section and that are credited under that division to the indigent drivers alcohol treatment fund
in the state treasury for a county indigent drivers alcohol treatment fund, a county juvenile indigent drivers alcohol
treatment fund, or a municipal indigent drivers alcohol treatment fund, and all portions of fines that are specified for
deposit into a county or municipal indigent drivers alcohol treatment fund by section 4511.193 [4511.19.3 ] of the Re-
vised Code shall be deposited into that county indigent drivers alcohol treatment fund, county juvenile indigent drivers
alcohol treatment fund, or municipal indigent drivers alcohol treatment fund in accordance with division (HD(2) of this
section. Additionally, all portions of fines that are paid for a violation of section 451 1.19 of the Revised Code or of any
prohibition contained in chapter 4510. of the Revised Code, and that are required under section 4511.19 or any provi-
sions of chapter 4510. of the Revised Code to be deposited into a county indigent drivers alcohol treatment fund or mu-
nicipal indigent drivers alcohol treatment fund shall be deposited inio the appropriate fund in accordance with the appli-
cable division.

(2) That portion of the license reinstatement fee that is paid under division (F) of this section and that is credited
under that division to the indigent drivers alcohol treatment fund shall be deposited into a county indigent drivers alco-
hol treatment fund, a county juvenile indigent drivers alcohol treatment fund, or a municipal indigent drivers alcohol
treatment fund as follows:

(a) Tf the suspenéion in question was imposed under this section, that portion of the fee shall be deposited as fol-
lows:

(i) If the fee is paid by a person who was charged in a county court with the violation that resulted in the sus-
pension, the portion shall be deposited into the county indigent drivers alcohol treatment fund under the control of that
court;

(ii) If the fee is paid by a person who was charged in a juvenile court with the violation that resulted in the
suspension, the portion shall be deposited into the county juvenile indigent drivers alcohol treatment fund established in
the county served by the court;

(iii) If the fee is paid by a person who was charged in a municipal court with the violation that resulted in the
suspension, the portion shall be deposited into the municipal indigent drivers alcohol treatment fund under the control of
that court.

(b) If the suspension in question was imposed under section 4511.19 of the Revised Code or under section
45710.07 of the Revised Code for a violation of a municipal OVI ordinance, that portion of the fee shall be deposited as
follows: :

(i) If the fee is paid by a person whose license or permit was suspended by a county court, the portion shall be
deposited into the county indigent drivers aicohol treatment fund under the control of that court;

(ii) If the fee is paid-by a person whose license or permit was suspended by a municipal court, the portion
shall be deposited into the municipal indigent drivers alcohol treatment fund under the control of that court.

(3} Expenditures from a county indigent drivers alcohol treatment fund, a county juvenile indigent drivers alcohol
treatment fund, or a municipal indigent drivers alcohol treatment fund shall be made only upon the order of a county,
juvenile, or municipal court judge and only for payment of the cost of the atiendance at an alcohol and drug addiction
treatment program of a person who is convicted of, or found to be a juvenile traffic offender by reason of; a violation of
division (A) of section 4511.19 of the Revised Code or a substantially similar municipal ordinance, who is ordered by
the court to attend the alcohol and drug addiction treatment program, and who is determined by the court to be unable to
pay the cost of attendance at the treatment program or for payment of the costs specified in division (I1)(4) of this sec-
tion in accordance with that division. The alcohol and drug addiction services board or the board of alcohol, drug addic-
tion, and mental health services established pursuant to section 340.02 or 340, 021 [340.02.1] of the Revised Code and
serving the alcohol, drug addiction, and mental health service district in which the court is located shall administer the
indigent drivers alcohol treatment program of the court, When a court orders an offender or juvenile traffic offender to
attend an alcohol and drug addiction treatment program, the board shall determine which program is suitable to meet the
needs of the offender or juvenile traffic offender, and when a suitable program is located and space is available at the

program, the offender or juvenile traffic offender shall attend the program designated by the board. A reasonable
amount not to exceed five per cent of the amounts credited to and deposited into the county indigent drivers alcohol
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treatment fund, the county juvenile indigent drivers alcohol treatment fund, or the municipal indigent drivers alcohol
treatment fund serving every court whose program is administered by that board shall be paid to the board to cover the
costs it incurs in administering those indigent drivers alcohol treatment programs.

In addition, a county, juvenile, or municipal court judge may use moneys in the county indigent drivers alcohol
treatment fund, county juvenile indigent drivers alcohol treatment fund, or municipal indigent drivers alcohol treatment
fund to pay for the continued use of an electronic continuous alcohol monitoring device by an offender or juvenile traf-
fic offender, in conjunction with a treatment program approved by the department of alcohol and drug addiction ser-
vices, when such use is determined clinically necessary by the treatment program and when the court determines that
the offender or juvenile traffic offender is unable to pay all or part of the daily monitoring of the device.

(4) If a county, juvenile, or municipal court determines, in consultation with the alcohol and drug addiction ser-
vices board or the board of alcohol, drug addiction, and mental health services established pursuant to section 340002 or
340.021 [340.02.1] of the Revised Code and serving the alcohol, drug addiction, and mentat health district in which the
court is located, that the funds in the county indigent drivers alcohol treatment fund, the county juvenile indigent drivers
alcobol treatment fund, or the municipal indigent drivers alcohol treatment fund under the control of the court are more
than sufficient to satisfy the purpose for which the fund was established, as specified in divisions (H)(1) to (3) of this
section, the court may declare a surplus in the fund. If the court declares a surplus in the fund, the court may expend the
amount of the surplus in the fund for:

(a) Alcohol and drug abuse assessment and treatment of persons who are charged in the court with committing a
criminal offense or with being a delinquent child or juvenile traffic offender and in relation to whom both of the follow-

ing apply:

(i) The court determines that substance abuse was a contributing factor leading to the criminal or delinquent
activity or the juvenile traffic offense with which the person is charged.

(ii) The court determines that the person is unable to pay the cost of the alcohol and drug abuse assessment
and treatment for which the surplus money will be used.

(b) All or part of the cost of purchasing electronic continuous alcohol monitoring devices to be used in conjunc-
tion with diviston (H)(3) of this section.
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Ohio Rules Of Appellate Procedure
Title II Appeals From Judgments And Orders Of Court Of Record

Ohio App. Rule 4 (2010)
Review Court Orders which may amend this Rule.
Rule 4. Appeal as of right--when taken

(A) Time for appeal.

A party shall file the notice of appeal required by App.R. 3 within thirty days of the later of enfry of the judgment
or order appealed or, in a civil case, service of the notice of judgment and its entry if service is not made on the party
within the three day period in Rule 58(B} of the Ohio Rules of Civil Procedure.

(B) Exceptions.
The following are exceptions to the appeal time period in division (A) of this rule:

(1) Mutltiple or cross appeals. If a notice of appeal is timely filed by a party, another party may file a notice of ap-
peal within the appeal time period otherwise prescribed by this rule or within ten days of the filing of the first notice of
appeal.

(2) Civil or juvenile post-judgment motion

In a civil case or juvenile proceeding, if a party files a timely motion for judgment under Civ. R. 50(B), a new trial
under Civ. R. 59(B), vacating or modifying a judgment by an objection to a magistrate's decision under Civ.R
53(D)@)(e)(i) or (ii) or Rule 40(D)(4)(e)(i) or (ii) of the Ohio Rules of Juvenile Procedure, or findings of fact and con-
clusions of law under Civ. R. 52, the time for filing a notice of appeal begins to run as to all parties when the order dis-
posing of the motion is entered.

(3) Criminal post-judgment motion. In a criminal case, if a party timely files a motion for arrest of judgment or a
new trial for a reason other than newly discovered evidence, the time for filing a notice of appeal begins to run when the
order denying the motion is entered. A motion for a new trial on the ground of newly discovered evidence made within
the time for filing a motion for a new trial on other grounds extends the time for filing a notice of appeal from a judg-
ment of conviction in the same manner as a motion on other grounds. If made after the expiration of the time for filing a
motion on other grounds, the motion on the ground of newly discovered evidence does not extend the time for filing a
notice of appeal.

{4) Appeal by prosecution. In an appeal by the prosecution under Crim.R. 12(K) or Juv.R. 22(F), the prosecution
shall file a notice of appeal within seven days of entry of the judgment or order appealed.

(5) Partial final judgment or order. If an appeal is permitied from a judgment or order entered in a case in which
the trial court has not disposed of all claims as to all parties, other than a judgment or order entered under Civ.R. 54(B),
a party may file a notice of appeal within thirty days of entry of the judgment or order appealed or the judgment or order
that disposes of the remaining claims. Division (A} of this rule applies to a judgment or order entered under Civ.R.
S4(B).
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{C) Premature notice of appeal.

A notice of appeai filed after the announcement of a decision, order, or sentence but before entry of the judgment or
order that begins the running of the appeal time period is treated as filed immediately after the entry.

(D) Definition of entry" or "entered".

As used in this rule,"entry” or "entered” means when a judgment or order is entered under Civ.R. 38(A) or Crim.R.
32(C). :

HISTORY: Amended, eff 7-1-72; 7-1-85; 7-1-89; 7-1-92; 7-1-96; 7-1-02; 7-1-09.
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