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MEMORANDUM

Plaintiffs, Jacob and Kim Moss, herby oppose the Motion for Reconsideration
which was filed by Defendant-Appellants, Lorain County Board of Mental Retardation,
Lorain County Board of Mental Retardation and Developméntal Disabilities, Connie J.
Brown, Kimberly Muschitz, and Renee M. Oppenheimer, on October 8, 2010. The
Motion simply repeats arguments which were previously raised in the unsuccessful
Memorandum in Support of Jurisdiction of February 16, 2010. There is absolutely no
reason o believe that Defendants are correct that “this Honorable Court did not
consider, or did not fully consider, whether the Memorandum in Support of
Jurisdiction raises issues of both public interest and great general [sic] with respect to
the ‘physical defects’ language set forth under R.C. 2744.02(B)(4) ***.” Defendant-
Appellants’ Motion, p. 4. The correct and predictable result had been reached by the
Ninth Judicial District Court of Appeals and there is no need to delay this action any

further.
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CONCLUSION

For the foregoing reasons, this Court should deny the Motion for

Tmn/é ga[[uCCi, I I I {per authority) / %/%

Frank Gallucci, IIT Esq. (#0072680) Paul W. Flowers, Esq., (#0046625)
Michael Shroge, Esq.(#0072667) PAUL'W. FLOWERS Co., L.P.A.
PLEVIN & GaLLucci Co., L.P.A.

Reconsideration of October 8, 2010.

Respectfully Submitted,

Attorneys for Plaintiff-Appellees
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Memorandum has been sent by

regular U.S. Mail, on this 15t day of October, 2010 to:

Matthew John Markling

MCGOWN, MARKLING & WHALEN Co., L.P.A.
1894 N. Cleveland-Massillon Road

Akron, OH 44333

Dennis P. Will, Esq.

M. Robert Flanagan, Esq.

Lorain County Prosecuting Attorneys
225 Court St., Third Floor

Elyria, OH 44035

Attorneys for Defendant-Appellants
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