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MEMORANDUM OF RESPONDENTS
IN RESPONSE TO RELATORS’ MOTION FOR ORAL ARGUMENT

Oral argument need not and should not be ordered in this case. Although this case

involves many partics who have filed substantial evidence concerning many parcels of real

estate, this case can and should be disposed of simply by applying this Court’s recent 6-1

decision in State ex rel. Nickoli v. Erie MetroParks, 124 Ohio St. 3d 449, 2010-Ohio-606,
reconsideration dented, 125 Ohio St. 3d 1417, 2010-Ohto-1893. Nickoli squarely rejected the
proposition—which Relators rely upon in this case—that a continuing violation occurs and tolls
the running of the statute of limitations untit the governmental taking is reversed. Id at Y 35-
37. And Relators’ constitutional challenge to the statute of limitations was summarily rejected in
Nickoli. Id at9§ 29, fn. 1.

Because Relators’ efforts to avoid the statute of limitations bar are plainly foreclosed by

Nickoli, this Court should not order oral argument.



Respectfully submitted:

RICHARD CORDRAY
Ohio Attorngy General
.v/l

*Counsel of
MINDY WORLY (0037395)
JENNIFER S.M. CROSKEY (0072379)
Assistant Attorneys General -
30 East Broad Street, 26th Floor
Columbus, Ohio 43215
614-466-2980
866-354-4086 fax
william.cole(@ohioattorneygeneral. gov
mindy.worly@ohioattorneygeneral.gov
jennifer.croskey@ohioattorneygeneral.gov

DALE T. VITALE (0021754)
DANIEL J. MARTIN (0065249)
TARA L. PACIOREK (0082871)
Assistant Attorneys General

2045 Morse Road #D-2

Columbus, Ohio 43229

614-265-6870

614-268-8871 fax
dale.vitale@ohioattorneygeneral. gov
daniel. martin@ohioattorneygeneral.gov
tara.paciorek@ohioatttorneygeneral.gov

Counsel for Respondents



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Memorandum of Respondents in Response to
Relators” Motion for Oral Argument was served by regular and electronic mail this 20th day of
October, 201 O, upon the following counsel:

Bruce L. Ingram

Joseph R. Miller

Thomas H. Fusonie

Kristi Kress Wilhelmy

Martha C. Brewer

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O.Box 1008

Columbus, Ohio 43216-1008

Counsel for Relators




	page 1
	page 2
	page 3
	page 4

