ORIGINAL

BEFORE THE BOARD OF COMMISSIONERS E: @ - g @; {% 5
ON ’ -
GRIEVANCES AND DISCIPLINE
OF
THE SUPREME COURT OF OHIO

In Re:
Complaint against : Case No. 09-068
Richard Vincent Hoppel : Findings of Fact,
Attorney Reg. No. 0063000 Conclusions of Law and
: Recommendation of the
Respondent Board of Commissioners on
: Grievances and Discipline of
Disciplinary Counsel the Supreme Court of Ohio

Relator

This matter was heard on May 18, 2010, in Columbus, Ohio before panel members J ohn
Polito of Cuyahoga County, Walter Reynolds of Montgomery County, and Charles E. Coulsen,
Ch_air, of Lake County, Ohio. None of the panel members resides in the district from which the
complaint originated or served on the probable cause panel that considered this matter.
Representing the Relator, Disciplinary Counsel, was Heather L. Hissom, Assistant Disciplinary
Counsel and representing Respondent was Harry J. DePietro.

BACKGROUND

Respondent, Richard Vincent Hoppel, was admitted to the practice of law in the State of
Ohio on May 16, 1994. Respondent’s practice of law was concentrated in the area of
bankruptcy. Respondent became addicted to cocaine in 2007, and thereafter began neglecting

his practice and his clients.
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On August 17, 2009, Disciplinary Counsel filed a fifteen céunt Complaint against
Respondent charging Respondent with misconduct and multiple violations of the Rules of
Professional Conduct.

At the beginning of the hearing Disciplinary Counsel dismissed the allegation that
Respondent violated Prof. Cond. Rule 1.4 (a)(1) {a lawyer shzﬂ] promptly inform the client of any
decision or circumstance with respect to which the client informed consent is required by the
Rules} found in Count VIII, and Prof, Cond. Rule 8.4(c) [conduct involving dishonesty, fraud,
deceit, or misrepresentation] found in Count X.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Relator, Disciplinary Counsel, and Respondent, Richard Vincent Hoppel, filed agreed
stipulations; a copy of the agreed stipulations is attached hereto and incorporated herein. The
attached stipulations are very specific so there is no need to repeat the facts here.

Respondent stipulated to all of the relevant facts in the complaint. Respondent also
stipulated to most of the violations of misconduct contained in the complaint. In addition to the
stipulations of facts, the parties stipulated to 52 exhib.its. Respondent testified before the Panel
and submitted additional exhibits.

Based upon the Agreed Stipulations, the exhibits, and the testimony of Respondent, the
hearing panel unanimously found by clear and convincing evidence that Respondent’s conduct
violated all of the remaining Rules of Professional Conduct alleged in the Complaint,
specifically:

COUNTI. Respondent’s actions constitute violations of Prof. Cond. R. 1.3 [a lawyer shall act

with reasonable diligence and promptness in representing a client]; Prof. Cond. R. 8.4(d)



[conduct that is prejudicial to the administration of justice]; and Prof. Cond. R. 8.4(h) [conduct
that adversely reflects on the lawyer’s fitness to practice law].
COUNTII: Respondent’s actions constitute violations of Prof. Cond. R. 1.3 [a lawyer shall
act with reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.5 |a
_lawyer shall not make an agreement for, charge, or collect an illegal or clearly excessi\{e fee];
Prof. Cond. R. 8.4(¢) [conduct involving dishonesty, fraud, deceit, or misrepresentation]; and
Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the lawyer’s fitness to practice law].
COUNT III: Respondent’s actions constitute violations of Prof, Cond. R. 1.5 [a lawyer shall
not make an agreement for, chargé, or collect an illegal or clearly excessive fee]; Prof. Cond. R.
3.3(a)(1) [a lawyer shall not knowingly make a false statement of fact or law t6 a tribunal];
Prof. Cond. R. 8.4(c) [conduct involving dishonesty, fraud, deceit, or misrepresentation]; Prof.
Cond. R. 8.4(d) [conduct that is prejudicial to the administration of justice]; and Prof. Cond. R.
8.4(h) [conduct that adversely reflects on the lawyer’s fitness to practice law}.
COUNT IV: Respondent’s actions constitute violations of Prof. Cond. R. 1.3 [a lawyer shall
act with reasonable diligence and promptness in representing a client); Prof. Cond. R. 1.4(a)(3)
[a lawyer shall keep the client reasonably informed about the status of the matter]); Prof. Cond. R.
1.5 [a lawyer shall not make an agreement for, charge, or collect an illegal or clearly excessive
fee]; Prof. Cond. R. 8.4(c) [conduct involving dishonesty, fraud, deceit, or misrepresentation];
and Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the lawyer’s fitness to practice law].
COUNT V: Respondent’s actions constitute violations of .Prof. Cond. R. 1.1 [a lawyer shall
provide competent representation to a client]; Prof. Cond. R. 1.3 [a lawyer shall act with
reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(a)(2) [a lawyer

shall reasonably consult with the client about the means by which the client’s objectives are to be



accomplished];.Prof. Cond. R. 1.4(a)(3) [a lawyer shall keep the client reasonably informed
about the status of the matter]; Prof. Cond. R. 8.4(c) [conduct involving dishonesty, fraud,
deceit, or misrepresentation]; Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the
lawyer’s fitness to practice law]; and Prof. Cond. R. 8.4(d) [conduct that is prejudicial to the
administration of justice].

COUNT VI: Respondent’s actions constitute violations of Prof. Cond. R. 1.3 [a lawyer shall
act with reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(a)(3)
[a lawyer shall keep the client reasonably informed about the status of the matter]; Prof. Cond. R.
1.5 [a lawyer shall not make an agreement for, charge, or collect an illegal or élearly excessive
fee]; Prof. Cond. R. 8.4(c) [conduct involving dishonesty, fraud, deceit, or misrepresentation];
and Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the lawyer’s fitness to practice law].
COUNT VII: Respondent’s actions constitute violations of Prof. R. 1.3 [a lawyer shall act with
reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(a)(3) {a lawyer
shall keep the client reasonably informed about the status of the matter]; Prof. Cond. R. 1.5 [a
lawyer shall not make an agreement for, charge, or collect an illegal or clearly excessive feel;
Prof. Cond. R. 8.4(c) [conduct involving dishonesty, fraud, deceit, or misrepresentation]; and
Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the lawyer’s fitness to practice law].
COUNT VIII: Respondent’s actions constitute violations of Prof. Cond. R. 1.3 [a lawyer shall act
with reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.5 [a lawyer
shall not make an agreement for, charge, or collect an illegal or clearly excessive fee]; Prof.
Cond. R. 8.4(c) [conduct involving dishonesty, fraud, deceit, or misrepresentation]; and Prof.

Cond. R. 8.4(h) {conduct that adversely reflects on the lawyer’s fitness to practice law].



COUNT IX: Respondent’s actions constitute violations of Prof. Cond. R. 1.3 [a lawyer shall
act with reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(a)(3)
[a lawyer shall keep the client reasonably informed about the status of the matter]; Prof. Cond.
Rule 1.5 [a lawyer shall not make an agreement for, charge, or collect an illegal or clearly
excessive fee]; Prof. Cond. R. 8.4(c) [conduct involviﬁg dishonesty, fraud, deceit, or
misrepresentation]; and Prof. Cond. R. 8.4(h) {conduct that adversely reflects on the lawyer’s
fitness to practice law].

COUNT X: Respondent’s actions constitute violations of Prof. Cond. R. 1.1 [a lawyer shall
provide competent representation to a client]; Prof. C.ond. R. 1.3 [a lawyer shall act with
reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(a)(3) [a lawyer
shall keep the client reasonably informed of the status of the matter]; Prof. Cond. R. 1.5 [a
lawyer shall not make an agreement for, charge, or collect an illegal or clearly excessive fee};
Prof. Cond. R. 8.4(c) [conduct involving dishonesty, fraud, deceit, or misrepresentation]; Prof.
Cond. R. 3.3 [a lawyer shall not make a false statement of fact or law.to a tribunal]; Prof. Cond.
R. 8.4(d) [conduct that is prejudicial to the administration of justice]; and Prof. Cond. R. 8.4(h)
[conduct that adversely reflects on the lawyer’s fitness to practice law].

COUNT XI: Respondent’s actioﬁs constitute violations of Prof. Cond. R. 1.3 [a lawyer shall
act with reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(a)(3)
[a lawyer shall keep the client reasonably informed about the status of the matter]; Prof. Cond. R.
1.5 [a lawyer shall not make an agreement for, charge, or collect an illegal or clearly excessive
fee]; Prof. Cond. R. 8.4(c) [conduct involving dishonesty, fraud, deceit, or misrepresentation];

and Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the lawyer’s fitness to practice law].



COUNT XII: Respondent’s actions constitute violations of Prof. Cond. R. 1.3 [a lawyer shall
act with reasonable diligence and promptness in representing a client]; Prof. Cond. Rule 1.4(a)(1)
[a lawyer shall promptly inform the client of any decision or circumstance with respect to which
the clent’s informed consent is required by these rules); Prof. Cond. R. 1.5 [a lawyer shall not
make an agreement for, charge, or collect an illegal or clearly excessive fee]; Prof. Cond. R.
8.4(c) [conduct involving dishonesty, fraud, deceit, or misrepresentation]; and Prof. Cond. R.
8.4(h) [conduct that adversely reflects on the lawyer’s fitness té practice law].

COUNT XIII: Respondent’s actions constitute violations of Prof. Cond. R. 1.3 [a lawyer shall act
with reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(2)(3) [a
lawyer shall keep the client reasonably informed about the status of the matter]; Prof. Cond. R.
1.5 [a lawyer shall not make an agreement for, charge, or collect an illegal or clearly excessive
fee]; _Prof. Cond. R. 8.4(c) [conduct invqlving dishonesty, fraud, deceit, or misrepresentation];
and Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the lawyer’s fitness to practice law].
COUNT XIV: Respondent’s actions constitute violations of Prof. Cond. R. 1.3 {a lawyer shall
act with reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(a)(3)
[a lawyer shall keep the client reasonably informed about the status of _the matter]; Prof. Cond.
R. 1.5 [a lawyer shall not make an agreement for, charge, or collect an illegal or

clearly excessive fee]; Prof. Cond. R. 8.4(c) [conduct involving dishonesty, fraud, deceit, or
misrepresentation]; Prof. Cond. Rule 8.4(d) [conduct that is prejudicial to the administration of
justice]; and Prof. Cond. R. 8.4(h) [conduct that adversely reflects on the lawyer’s fitness to
practice law].

COUNT XV: Respondent’s actions constitute violations of Prof. Cond. R. 1.1 [a lawyer shall

provide competent representation to a client]; Prof. Cond. R. 1.3[a lawyer shall act with



reasonable diligence and promptness in representing a client]; Prof. Cond. R. 1.4(a)(3) [a lawyer
. shall keep the client reasonably informed about the status of the matter]; Prof. Cond. R. 1.5 [a.
lawyer shall not make an agreement for, charge, or collect an illegal or clearly excessi;fe feel;
Prof. Cond. .R. 3.3 [a lawyer shall not make a false statement of fact or law to a tribunal]; Prof.
Cond. R. 8.4(c) {conduct involving dishonesty, fraud, deceit, or misrepresentation]; Prof. Cond.
R. 8.4(d) [conduct that is prejudicial to the administration of justice}; and Prof. Cond. R. 8.4(h)
{conduct that adversely reflects on the lawyer’s fitness to practice law]. |

MITIGATION

The Relator and Respondent stipulated to the following mitigating factors pursuant to
BCGD Proc. Sec.10(B)(2):

(a) absence of prior disciplinary record;

(d) full and free disclosure to disciplinary board or cooperative attitude toward
proceedings;

The panel unanimously found the additional mitigating factors of:

() chemical dependency or mental disability when there has been all of the
following:
(1) A diagnosis of a chemical dependency or mental disability by a qualified
health care professional or alcohol/substance abuse counselor;
(ii) A determination that the chemical dependency or mental disability
contributed to cause the misconduct;
(iii)  In the event of chemical dependency, a certification of successful
completion of an approved treatment program or in the event of mental disability,

a sustained period of successful treatment;



(iv) A prognosis from a qualified heélth care professional or alcohol/substance
abuse counselor thatthe attorney will be able to return to competent ethical
professional practice under specified conditions.

(h) Respondent has engaged in other interim fehabilitation.

In making the mitigation findings of (g) and (h), the panel relied heavily upon the
testimony of Paul A. Caimi of the Ohio Lawyers Assistance Program (OLAP). Mr. Caimi stated
that the Respondent is a crack cocaine addict in remission and that he has been sober since
October 23, 2008. (Tr. 70) Respondent’s sob_riety has been verified through random drug and
alcohol testing. The Respondent successfully completed a treatment program at the Keating
Center and has completed out-patient, aftercare, and family services successfully. The
Respondent has fully complied with his OLAP lawyer’s support system recovery contract.
Caimi stated that it is his impression that Respondent is sincere about sobriety. Caimi testified
that he believed all of the allegations of misconduct occurred before Respondent’s sobriety date,
and Caimi believed that all occurred during his use of cocaine. Caimi testified that in his opinion
the addiction to cocaine contributed to Respondent’s violations of the Rules of Professional
Conduct. Caimi testified that he is optimistic about Respondent’s continuing to remain sober
and do well and that he “certainly would be competent to be a lawyer” as long as he stayed
sober. (Tr. 73)

AGGRAVATION

The panel finds, pursuant to BCGD Proc. Reg. 13(B)(1), that the following matters in
aggravation are present:
(b) dishonest or selfish motive;

{c) pattern of misconduct;



(d) multiple offenses;
(h) - vulnerability of and resulting harm to victims of the misconduct;
1 failure to make restitution.

RECOMMENDATION

Respondent and Relator, although being able to stipulate to practically everything in the
case, were unable to reach a stipulated sanction. Relator recommends that Respondent receive
an iﬁdeﬁhite suspension. Respondent did not make a specific recommendation but suggested
that the Respondent receive “some kind of supervision, an extension of his OLAP contract,
maybe both would be appropriate, and that’s what we would like to ask this Panel recommend.”

PANEL RECOMMENDATION

Respondent’s conduct in this case involved multiple counts of accepting retainers and
court cost deposits, totaling over $14,000 that he converted to his own use, repeatedly failing to
perform work on his client’s behalf, failing to appear at court hearings, failing to respond to
clients’ attempt to contact him, collecting excessive and unreasonable fees, and engaging in
dishonesty, deceit, and misrepresentation.

To support the request for indefinite suspension, Disciplinary Counsel cites the following
cases where the respondent engaged in similar conduct: Columbus Bar Assn. v. Chasser, 124
Ohio St.3d 578, 2010-Ohio-956 (indefinite suspension); Cleveland Metro. Bar Assn. v.
Gottehrer, 124 Ohio St.3d 519, 2010-Ohio-929 (indefinite suspension); and Cincinnati Bar
Assn. v. Deaton, 102 Ohio St.3d 19, 2004-Ohio-1587 (disbarment); and Columbus Bar Assn. v.
Kiesling, 125 Ohio St.3d 36, 2010-Ohio-1555 (disbarment). The cases cited by Disciplinary
Counsel are distinguishable as the respondents in those cases failed to cooperate and no

mitigating factor of drug dependency was found.



Respondent Hoppel is currently without the financial ability to make restitution. Claims
have been made to the Client Security Fund but, according to Disciplinary Counsel, the Client '
Security Fund will not pay out to the injured clients until the entire disciplinary case is completed
after the Supreme Court issues its final order.

The panel agrees with Disciplinary Counsel and recommends that Respondent be
indefinitely suspended from the practice of law in Ohio.

BOARD RECOMMENDATION

Pursuant to Gov. Bar Rule V(6)(L.), the Board of Commissioners on Grievances and
Discipline of the Supreme Court of Ohio considered this matter on October 7, 2010, The Board
adopted the Findings of Fact, C.onclusions of Law and Recommendation of the Panel and
recommends that Respondent, Richard Vincent Hoppel, be indefinitely suspended together with
an order of restitution. The Board further recommends that the cost of these proceedings be
taxed to Respondent in any disciplinary order entered, so that execution may issue. |

Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of the Supreme Court of Ohio,

I hereby certify the foregoing Findings of Fact, Conclusions
of Law, and Recommendations as those ¢ Board. W

JONA‘TFIAN WMARSHALL, Secre{ary

Board of Commissioners on
Grievances and Discipline of
the Supreme Court of Ohio
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37

89,

On March 28, 2008, Respondent filed schedules:A-J but-did not file the declaration page.

- On March 2 8,:2008; _Réi_ﬁpan,ﬁcut also paid the:firsf installment.of ﬁlgﬁlgi},f_"ct:,s.

O May: 14, 2008 the count dismissed Miller's bankruptoy for Fitlare to file.the
declarations page.

fo file bankrupiey'on his behalf,

sobn aﬁerwards 1cconnectcd

Rospondent did ot file baikrupicy on bebalFiof Grimin

Respondent s iiot refunded any of the fees paid (6 him by Grimm.
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"";er!y ﬁled -4 Chapter 1:53 bankmptcy on behalf of Donald Cus:ck on
,:;October 12, 2005,

rder Was ﬁled by the thustee. Ruspondunr on bf:haif
ew ) epayment plantocure.the: dehnquency--of payments

repa :menl plan undu’ Cfnp or-13,

Rcspondt:nt agrc:cd to comert the Chapter la".to a Chaptm 7 bankrup_tqy;. Rcspondcnt

'Respondents actions constituie:violations: of Prof. Cond. Rule/1.3 {A iawyer shall act
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STIPULATED:EXHIBITS
-Judgm»nt Entry June 27; 2008 Columbiana Count) Couirt-of Common Plcac caseno:
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‘Dotkét, David. Ml[iu case no. 08- 10463, US Bankiuptey Court, Northcin: Dlslnct ()F

Ohlo

Application o Pay Filing Fee ifi Tnstallmiciits|, Febriaty 26, 2008, David Miller, cise o,

e

Order 1o Show Cause,-March 13,:2008, David: Mlilcl ‘ease no.08- 4046’5

ér 10 Show Cause, May 7, 2008, David Miller, case no. 08:40465.
Orderof Dismissal, May 14, 2008, David Miller; case 16,/05-40465.
Donald Csick, cancelled _‘chf.e..c-ks.-ifﬁr—.aﬁc:.rn#y-"f_f‘f:eaand.-‘-ﬁiii:n"g—-gf*éﬁz:

) t: Donald: Cusn,k, case: 1o, 05—48055 U‘S Bdnkl up[cy COutl Northern Dmtnct
of "Ohio.

Motion 1o Dismiss Janvary 17,2007, Donald Cusick, case no. 05-:48055,

Agréed Order, February 16, 2007, Donald Clisick, casé-ia; 05-48055.
Affidayit of Trustee; September 5. 2007; Donald Ciisick, case o, 05:48035..

Qrderof Disriiissal, September 6;2007, Doniald Cusick, case'no. 0548055,

-Docket, Dale: and Beuy Biazer ‘cdseno; 03-40° IG:s US B'm}u uptey Court, Nogthern
‘District of Ohio.
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‘Northern District §£Ohio,

Apphcahon for Waiver of the:Chapter 7 E zhng Fee, October: 17 ?OOS . Douglas and
Rébegea Reckuer; case ito: 084301 1. '

iver of the Chapler 7'F iling Fee; October.21,.2008,
0..08-43011..

(@), absence 6fa prior disciplinary record;

(d)y fulland ﬁec dzsclusure to- disciplinary board or cooperaiive aitilude foward
;proceedmﬂs
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STIPULATED SANCTION

The parties are unable to reach a stipulated %amlum in this matter. Instead the parties
teave ihe'determination as Lo appropriate sanction to the wisdom and diserefion of the

' p anecl.

CONCLUSION
The ah"‘:"KE stipulatéd to and entercd into by agrdement by the undersigned parties on
~_-dayof May, 2010,

Jmthanﬂ 2o0hlan (0026424) _}}gnv{{ DS 1,éno Esq (0042491}
“Disciplinag? gsel ‘IWct;{]ZIerry Street

Girard, OH 44420

Counsel for Respondent

. 330-545-6900

Heather L. ﬂlssom (00681 s1) ‘RicRard Vincent Hoppel, Esq. (0063000)
Assistant Disciplinary Counsel 7 West Liberty Street

250 Civic Cenief Drive, Suite 325 Girard, OF 44420

Columbus, OH 43215 330-545-6900

614-461-0256
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