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STATEMENT OF FACTS

Mor Mbodji was charged vmh domestic violence, a misdemeanor of the first degree on
April 16, 2009. The affidavit and complaint filed with the clerk of courts for Hamilton County
Municipal Court were both signed by the complaiﬁng witneés, Katrina McCall, a private citizen.
Neither the affidavit nor the complaint was reviewed by a judge, or a magiétrate or & prosecutor
before they were filed.
On April 30, 2009, the case proceeded to trial before the trial judge. The evidence
estabhshed that the Appellant was resxdmg with his wife, Katrina McCall During an argument,
McCall threw her cell phone at the Appellant. Although the phone did not strike the Appellant,
he did r&;trieve the_phone.and attempted to leave the couple’s apartment. As the Appellant went
toward the dooi‘, McCall blocked the doorway. McCall testified that the Appellant then threw
| her to the ground and attempted to punch her. These actions, according to McCall, caﬁsed

McCall to sustain a bruise. The Appellant testified that he moved McCall to the.side so that he
: co'ﬁId leavé the apartment. He denied that he threw McCall to the groﬁnd or that he attempted to
| punch her.

- The trial court found the Appellant guilty and sentenced him to eight months of
Community Control.. Appellant appealed to the First District Court of Appeals. That court
affirmed his conviction and overruled the Appellant’s eight assignments of error, inclﬁding the
eighth assignment that dealt with the issue of the trial court not having jurisdiction. On May 12,
.2010, the Court of Appeals denied App.ellant’s métion to reconsider. This Court granted

Appellant’s Motion for Leave to' Appeal on August 2, 2010.



ARGUMENT

Proposition of Law No. I:

Where the. complaint and affidavit are signéd by a private citizen, without being
reviewed by a reviewing official, the trial court is without jl_lrisdicﬁon to proceed against
the defendant.

The Ohio General Assembly amended Seciion 2935.09 of the Ohio Revised Code with
the amended statute being effective June 30, 2006. The section is entitled “Person Having
Knowledge of Offense to File Afﬁdavit — Official Revi-ew' Before Complaint Filed.”

The affidavit of the private citizen may be filed w1th a reviewing official or the clerk.
However, if ﬁleci with the cierk, the clerk shall forward it to the reviewing official during the
reviewing official’s normal business hours’. Further, Section 2935.09 of the Revised Code
requires that a private citizen affidavit shall comply with the section in order to cause the arrest

~ or prosecution of a person.

Relevant Statuie

§ 2935.09. Accusation by affidavit to cause arrest or prosecution

(A) As used in this section, "reviewing official” means a judge of a court of
record, the prosecuting attorney or attorney charged by law with the prosecution
of offenses in a court or before a magistrate, or a magisirate.

(B) In all cases not provided by sections 2935.02 to 2935.08 of the Revised Code,
in order to cause the arrest or prosecution of a person charged with committing an
offense in this state, a peace officer or a private citizen having knowledge of the
facts shall comply with this section (emphasis added).

(C) A peace officer who seeks to cause an arrest or prosecution under this section
may file with a reviewing official or the clerk of a court of record an affidavit
charging the offense committed.

(D) A private citizen having knowledge of the facts who seeks to cause an arrest
or prosecution under this section may file an affidavit charging the offense
committed with a reviewing official for the purpose of review to determine if a
complaint should be filed by the prosecuting attorney or attorney charged by law

' R.C. 2935.09(D)



with the prosecution of offenses . . . . A private citizen may file an affidavit

charging the offense committed with the clerk . . . . A clerk who receives an

affidavit before or after the normal business hours of the reviewing officials shall

forward it to a reviewing official when the reviewing official's normal business

hours resume (emphasis added). '

In this case, the Appellant’s wife’s affidavit was never ﬁled or forwarded to a reviewing
official as mandated under Section 2935.09 of the Ohio Revised Code. Therefore, the complaint
was not properly deposited for filing since the essential requirement of review by a reviewing
official never occurred.

The First District Court of Appeals relied upon this Court’s decision in Stafe ex rel.
Boylén V. Harﬁcoﬁz, when it interpreted Sections 2935.09 and 2935.10 of the Revised Code.
However, this Court decided Boylen five and one half months before the amended Section
2935.09 of the Revised Code was effective on June 30, 2006.

| S_ubsequently,’ in 2009, the Fifth District Court of Appeals set forth the basic.law
. regarding subject matter provided by Sections 2935.10 and the amended R.C. 2935.09 of the
Revised Code. The court in Stafe v. Sharp,3 held that_“in the absence of a sufficient formal
~ accusation, a coust acquires no jurisdiction whatsoever, and if it assumes jurisdiction, a trial and
conviction are a nullity.” The court reasoned that, “the complaint is the jurisdictional instrument
of the municipal court.” Therefore, they concluded, “a court’s subject matter jurisdiction 1s
invoked by the filing of a complaint.” It follows then that, “The ﬂling of a valid comi:_laint is
therefore a necessary prerequisite to a court’s acquiring jurisdiction.”

The court in Sharpf'ﬁlrther reasoned that, “the defense of subject matter jurisdiction can

never be waived” and that “any conviction resulting from an invalid complaint is a nullity.” As

to when the defense can be raised, the court explained, “The question of subject matter

2 State ex rel. Boylen v. Harmon (2006), 107 Ohio St.3d 370, 839 N.E.2d 934, 2006 Ohio 7.
* State v. Sharp, 2009 Ohio 1854, 2009 Ohioc App. LEXIS 1561 (5™ Dist. C/A 2009) .
4 Supra.



jurisdiction is so basic that it can be raised at any stage before the trial court or any apﬁellate
court, or even collaterally in subsequent and separate proceeding.”

This Court followed the Fifth District’s decision in Sharp, earlier this fea:_ when the
Court reviewed a claim of lack of subject matter jurisdiction in C ity of Zanesville v. Rouse> In
Rouse, the issue was whether the complain‘; had been filed by the éler_k. In analyzing this issue,
the Court concurred W'lﬁ.l.the Fifth District in State v. Sharp,’ Statiné that “the filing ofa
complaint invokes the jurisdiction of the I_riunicipzﬂ coﬁrt.” Further, “it follows that if a complaint
is not filed in a case, the trial court has not obtained jurisdiction over it.” The Court held thaf, “a
document is “filed” when it_is deposited properly for filing with the clerk of courts.”

In this case, thrina McCall, a private citizen, went to the clerk’s office for the Hamilton
County Municipal Court on April 16, 2009, and presented a sworn affidavit (Appx. Page 11 ) as
well as a swom corﬁplaint (Appx. Page 12) to the clerk. However, the affidavit was not
reviewed by a reviewing ofﬁcial or forwarded to a reviewing official before the complaint was
filed. Clearly, this procedurer did not comyply with the mandatory requirement of Section 2935.09
of the Ohio Revised Code.

This is similar to In re Slayman,” where a defendant attempted to file a “complaint”
_against a police detective, via affidavit, with the clerk lof court. The clerk refused the ﬁling‘ and
referred the matter to the prosecutor"s office. The defendant also sent a copy of his affidavitto a
judge, who also referred the matter to the prosecutor’s office. After reviewing the materials, the

prosecutor declined to prosecute. Upon receiving that information the defendant filed fora

S City of Zanesville v. Rouse (2010), 126 Ohio St.3d 1, 929 N.E.2d 1044, 2010 Ohio 2218.
§ State v. Sharp, 2009 Ohio 1854, 2009 Ohio App. LEXIS 1561 (5" Dist. C/A 2009).
7 In re Slayman 2008 Ohio 6713, 2008 Ohio App. LEXIS 5610 (5® Dist. C/A 2008).



probable cause hearing, which the trial court denied. The Fifth District Court of Appeals upheld
the trial court’s ruling and this Court did n(;t allow the d¢f¢ndant’s discretionary appeal.®

Likewise, thé Fifth District in State ex rel. Muff'v. Wollenberg9 held that the cﬁnﬁngl
complainant did not have é clear Iegai right to have a-writ of mandamus issued. The court
reasoned that Section .2935.09(13) of the Revised Code does not permit the filing of a complaint
by a private citizen while pointing out the distinction between an affidavit and a complaint.

The procedures and saféguards set forth in Section 2935.09 of the Revised Code were
followed in In re Slayman, but they were not followed in Appellant’s case. Accofding tolnre
Slayman, a private ciﬁzgn who attempts to file a complaint with an affidavit attached does not
have a clear legal right fo file the complaint.

. Accordingly, it is clear that the First District Court of Appeal’s reliance on State ex rel.
Boylen v. Harmon, 10 was misplaced. Harmon analyzed the prior Section 2935.09 of the Revised
Code., which does not apply.’.to Appellant’s case. This is because this Court reviewed that
section of the Ohio ﬁevised Code five and one half months before the amended Section 2935.09
of the Revised Code was effective on June 30, 2006.

Conclusion

The affidavit, in this case, was not properly reviewed by a reviewing official. The
complaint was not properly deposited with the clerk f01f ﬁliﬁg due to the failure to follow the
mandatory review procedure contained in Section 2935.09 of the Revised Code. Since the
complaint was not valid, the trial coﬁrt did not have subject matter jurisdiction of the case, as it

was a nullity from the outset. The failure of jurisdiction makes the trial and conviction of the

8 In re Slayman 2009 Ohio 2511, 2009 Obio LEXIS 1521 (Ohio, June 3, 2009).
® State ex rel. Muffv. Wollenberg, 2008 Ohio 4699, 2008 Ohio App. LEXTS 3942 (5™ Dist C/A 2008).
10 Gate ex rel. Boylen v. Harmon (2006), 107 Ohio St.3d 370, 839 N.E.2d 934, 2006 Ohio 7.



Appellant nullities. The issue of subject matter jurisdiction was properly raised in the Court of
Appeals for Hamilton County, Ohio by the Appellant.
Appellant asks this Court to reverse the holding of the Court of Appeals and to order the

charge against Appellant be dismissed.

Respectﬁllly submitted,

%/k %/ /M Y/_
Robert R. I-Iastmgs Jr., Co Record

Susannah M. Mgyer .
COUNSEL FO ELLANT,

MOR MBODII

CERTIFICATE OF SERVICE

T hereby certify that a copy of the foregoing was hand delivered to the Office of the

Hamilton County Prosecutor’s Office, 230 East Ninth Street, Suite 4000, Cincinnati, Ohio 45202

JOR fostr )

- "Robert R. Hastings, Ir., Couns?ij{f

onthis () day of October, 2010.
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Notice of Appeal of Appellant Mor Mbodji

Appellant Mor Mbodji hereby gives notice of appeal to the S:upreme'Court of Ohio from
the judgment 6f the Hamilton County Court. of Appeals, First Appellate District, entered in thé
Court of Appeals éase no. C-090384 on March 24, 2010,

This case involves a misdemeanor conviction for Domestic Violcnce and raises a
substantial constitutional question as well an issue of public or great general interest regarding
the procedures for ﬁﬁng a compléint an.d affidavit by a private citizen.

Respectfully submitted,

//@/

bert R. Hastings, Jr. (oozéoiyé/
Law Office of the Hamilion Cow '
Public Defender
230 East Minth Street, Suite 2000
Cincinnati, Ohio 45202
(513) 946-3712 ~ Telephone
(513) 946-3707 — Fax
Attorney for Appellant Mor Mbodji

Certificate of Service

I cextify that a copy of this Notice of Appeal was hand delivered to the Office of the

Hamilton County Prosecutor, 230 East Ninth Street, Suite 4000, Cincinnati, Ohio 45202 on the

Robert R. Hastings, Jr ér/
Attorney for Appellant April Tyler

6ih day of May, 2010.




IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHIO
HAMILTON COUNTY, OHIO
STATE OF OHIO, | | B APPEAL NO. C-090384
' SO TRIAL NO. C-09CRB-12152
Plaintiff-Appellee, e T T
| ITENTERED W\ supemententrY.
o MAR 2 4 2010 -
MOR MBODJI, L

: L
Defendant-Appellant.

* We consider this appeal on the accelerated calendar, and this judgment entry
is not an opinion of the court.
Defendant—appellant Mor Mbodp, appeals the judgment of the Hamiilton
County Municipal Court convicting him of domestic violence, He was convicted after
a bench trial.

Mbodji was residing with his wife, Katrina McCall. One morning the two had
an argument, and McCall threw her cellular telephone at Mbodji. The telephone did
not strike Mbodji, but Mbodji retrieved the telephone and attempted to leave the

couple’s apartment.
MecCall blocked the door of the apartment. She testified that Mbodji had then

thrown her to the ground and attempted to punch her. She stated that she had

- - - —— e

sustained a bruise as the result of Mbodji’s actions.

: See S.CL.R.Rep.Op. 3(A), App.R. 11.1(E), and Loc.R. 12. DP87556789

(€N



-

OHIO FIRST DISTRICT COURT OF APPEALS

A i)olice officer arrived on the scene shortly after the altercation. He testified
that McCall had appeared agitated and had ‘described the incident in terms
consistent with her trial testimony. The officer saw a bruise on McCall's back, and he
described it as approximately three inches in diameter.

Mbodp testified that, when McCail had blocked the door, he had merely
moved around her so he could “squeeze by’ and leave the apartment. He denied that
he had thrown hez: to the floor, had attempted to punch her or had otherwise caused
her physmal harm. The trial court found him guﬂty and sentenced him to probation.

We address Mbodji’s eight assignments of error out of order. We begin with
the eighth assignment of error, in which Mbodji argues that the trial court did not
have jurisdiction to hear the case. Specifically, he argues that because the complamt
and affidavit were filed by McCall and signed by the police officer but were not
reviewed by a “reviewing official” within the meaning of R.C. 2935.09, the trial court
did not possess jurisdiction.

RC 2935.09(C) states that a complaint filed by a private citizen must be filed
with or reviewed by a “reviewing official,” who is defined in R.C. 2935.09(A) as “a
judge of a court of record, the prosecuting atforney or attorney charged by law with
the prosecution of offenses in a court or before a magistrate, or a magisirate.”

But the Supreme -Court of Ohio has held that R.C. 2935.09 must be read in
conjunction with R.C. 2935.10(B), which permits the clerk of courts fo issue a

warrant or summons. upon_the filing-of a misdemeanor complaint by a private

ENTERED

MAR 2 4 Z010




OHIO FIRST DISTRICT COURT OF APPEALS

citizen -~ Thus, the trial court had jurisdiction, and we overrule the eighth
assignment of error. | |

In bis first assignment of error, Mbodii argues that the trial court erred in
rfailing to ensure that his waiver of a jury trial was made knowingly and voluntarily.

But as Mbodji coneedes, the charge against Mbodji was a “petty offense” under
" Crim.R. 23(A). For petty offenses the defendant must file a jury demand to invoke
his right i_o a jury trial. Mbodji did not do so, and the trial court was therefore not
‘required' to éddress the issue. And t&hﬂe Mbodji asks this court to abrogaté CrlmR |
.23, we are powerless to do su. We overrule the first assignment of error.

7 In his third assignment of error, Mbodji argues that the trial court erred in
compelling McCall to testify after she had invoked her right not to incriminate
herself under the Fifth Amendment to the United States  Constitution. This
assignment is without merit. McCall did jnitially assert her right not to testify, but
after consulting ﬁth an attorney during trial, she elected to waive that right and to
testify. Accordingly, we overrule the third assignment of error.

In his fourth assignment of error, Mbodji contends that the frial court exred in
admitting McCall's out-of-court siatement 10 the officer. He argues that the
staternent was inadmissible hearsay. |

~ We find no merit in this argument. Under Evid.R. 803(2), there is a hearsay
exception for statements “relating to a startling event or condition made while the

declarant was nnder the stress of excitement caused by the event or condition.”

M""‘M
= See State exjrgl BoGien us %a@nggn, (!7 Ohio St.3d 370, 2006-Ohio-7, 839 N.E.2d 934, 6. See,
also, Crim.R. gAYk Rod Stafe it Bhkd 1st Dist. Nos. C-080157 and €-080159, 2009-Chio-4188,

954, jurisdictibhal motion overruled, 124 Ohio St.3d 3416, 2009-Ohic 6816, 919 N.E.2d 215.
MAR 2 4 LUl

3
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- . OHIO FIRST DISTRICT COURT OF APPEALS

Here, the officer tesﬁfied that he had arrived at the residence shqrtly after the
altercation had occurred and that McCa;I} had appeared upset and agitated. Thus, thé
‘trial court did not err in concluding that her statement was admlsSIble And in any
event, McCall’s trial testimony was consistent with her statement to the ofﬁcer
rendering the out-of-court statement merely cumulative.S T herefore, we overrule the
fourth assignment of error. |
- Jn his sixth assignment of error, Mbod}] argues that the trial court erred In
failing to issue findings of fact and conclusmns of law to supportt its ﬁndmg of guﬂt.
Under Crim.R. 23(C), the court is required to make iny a general finding upon the
trial of the case. We overrule the sixth assignment of error.

We aédress the seventh and fifth assignments of error togefher In the
seventh assignment of error, Mbodji argues that his conviction was against the
manifest weight of the evidence. In his fifth assignment of error, he argues that the
trial court erred in rejecting his claim of seif-defense.

To reverse a conviction on the manifest weight of the evidence, a reﬁewing
court must review the entire record, weigh the evidence and all reasonable
infereﬁces, consider the credibility of the witnesses, and conclude that, in resolving
the conflicts in the evidence, the trier of fact cleaﬂy lost its way and created a
manifest miscarriage of justice.

The domestic-violence statute, 2919.25(A), provides that “[n}o person. shall

knowingly cause o1 mmN..L ¥ B.,ﬁmﬁs)f: physical harm to a family or household
member.
MAK 2 4 2010

3 See State v, McGhee, tstBist=NorE-0Bo804520 bg-Ohio-4887, 7.
4 State v. Thompkins, 78 Ohle St.3d 380, 387, 1997-Ohio-52, 678 N.E.2d 541.

4

77 | | @




OHIO FIRST DISTRICT COURT OF APPEALS

Here, the conviction was in accordar.tce.with the evidence. McCall's testimony
indicated that Mbodji ﬁad. pushed her to. the floor and had attempted to punch her,
and ﬂﬁat his actions ha& caused a visible fnjury.

| And thfere was no merit to Mbodji’s claim of self-defense. To establish self-
defense in a case involviné nondeadly foree, a defendant must prove by a preponderance
of the evidence that (1} he was not at fault in ereating the situation Agi{'ing rise to the
affray; (2) he reasonably believed that he needed to use force to defend himself against
the imrhinent use of unlawful force by the ﬁctim; and (3) the force used was not likely to
cause death or great bo&ﬂy harm.s

In the case at bar, Mbodji failed to prove self-defense. MeCall was sirﬁply
blocking the door of the apartment; she was not u.sing or threatenihg to use unlawful

force against Mbodji. We overrule the fifth and seventh assignments of error.

Finally, in the second assignment of error, Mbédji contends that he was denied
the effective assistance of trial counsel. He argues that counsel was deficient in failing to
file a motion 1o disiniss the complaint; in failing to assert self-defense; in failing to seek
discovery; in failing to make an opening statement; in failing to more aggressively
contest the alleged hearsay testimony of the police officer; and in general failing to
aggressively defend the case. |

To establish ineffective assistance of counse], the defendant must

demonsirate that counsel's performance fell below an objective standard of

reasonable perforiaiceand Il piejiidige arose from counsel’s performance.6

ENTERED

YAR 2 4 2010

3

5 See State v. Roth, 1st-—1,:fist. No. C-030303, 2004-Chio-374, T22.
6 Strickland v. Washington (1084), 466 U.5. 668, 686, 104 8.Ct. 2052; State v. Bradley (1989), 42
Ohio St.3d 136, 538 N.E.2d 373, paragraphs two and three of the syllabus.

5
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OHIO FIRST DISTRICT COURT OF APPEALS

We have already held that the trial court had jurisdiction, that self-defense was
not a viable argument, and that the testimony of the police officer was admissible, And
because Mbodji has not demonstra{ed any prejudice to have arisen from the failure of
his attorney to seek discovery and o make an opening statement we cannot say that
counsel s performance was ineffective, Counsel competently represented Mbedji, and E
we overrule the second assignment of error.

The Judgment of the trial court isaffirmed.

Further, a certified copy of this Judgment entry shaﬂ constitute the mandate,
which shall be sent to the trial court under App.R. 27. Costs shall be taxad under

App.R. 24.
HILOEBRANDT, P.J., DINKELACKER and MALLORY, JJ.

~To the Clerk:

Enter upon the Journal of ourt on March 24, 2010

per order of the Court
Presiding Judge

ENTERED

MAR 2 4 2810
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Before me personally came . KA’ T/ EINA .. M CC—AL/L/ .................. who, being duly sworn
according to law, states that on or about the ... ! (‘” AR day of .. A ]0( H** ..... 5 200 q es
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Sworn to before me, and subscribed in my presence this
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2919.25 {A)(B) DOMESTIC VIOLENCE ' CASE NO. [) 04> 12 5&1

F5][Mi}

COMPLAINT
BAMILTON COUNTY MUNICIPAL COUR'E_ o e -

i
STATE OF OHIO vs. Mor T. Mbodii -
11640 Kodiak Dr #42 i , bl
-D830138131 C
Cincionati, OH 45240 a ; -
Katrina McCall, being first duly cautioned and sworn, deposes and sayé that
Mor T. Mbadji, on or.about the 16th day of April, 2009, in Hamilton County, State of Ohio,
did knowingly cause physical barm i Katrina McCall, a family member,
conirary to and in violation of Section 2919.25 of the Revised Code of Ohio, 2 misdemeanor

of the first degree.

- The complainant states that this complaint is based on victims and suspects statements,

Sworn to and subscribed before me this /{: day of A’F ZiL | Zob a.

WM’ el
{(Compiainant)

- Filed ’HQ R C 293 Gs 1 11[‘/407 11640 Kodiak Dr. #42

ATRICIA M. CLANCY
(Clerk of Hamilion County Municipal Court)

%M ' Cincinnati, OH 45240

®
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2935.09 Person having knowledge of offense to file
affidavit - official review before complaint filed.

{(A) As used in this section, “reviewing official” means a judge of a court of record, the p'rosecuting
attorney or attorney charged by law with the prosecution of offenses in a court or before a magistrate,
or a magistrate. - ‘

(B) In all cases not pfovided by sections 2935.02 to 2935.08 of the Revised Code, in order to cause
the arrest or prosecution of a person charged with committing an offense in this state, a peace officer
or a private citizen having knowledge of the facts shall comply with this section.

(C) A peace officer who seeks to cause an arrest or prosecution under this section may file with a
reviewing official or the clerk of a court of record an affidavit charging the offense committed.

(D) A private citizen having knowledge of the facts who sesks to cause an arrest or prosecution under.
this section may file an affidavit charging the offense committed with a reviewing official for the
purpose of review to determine if a complaint should be filed by the prosecuting attorney or attorney
charged by law with the prosecution of offenses in the court or before the magistrate. A private citizen
may file an affidavit charging the offense committed with the clerk of a court of record before or after
the normal business hours of the reviewing officials if the clerk’s office is open at those times. A derk
who receives an affidavit before or after the normal business hours of the reviewing officials shall
forward it to a reviewing off_icial when the reviewing official’s normal business hours resume.

Effective Date: 01-01-1960; 06-30-2006

®

http://codes.ohio.gov/ore/2935.09 10/19/2010
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2935.10 Filing of affidavit or complaint procedure.

(A) Upon the filing of an affidavit or complaint as provided by section 2935.09 of the Revised Code, if it
" charges the commission of a felony, such judge, clerk, or magistrate, unless he has reason to believe
that it was not filed in good faith, or the claim is not meritorious, shall forthwith issue a warrant for the
arrest of the person charged in the affidavit, and directed to a peace officer; otherwise he shall
forthwith refer the matter to the prosecutmg attorney or other attorney charged by law with
prosecution for investigation prior to the issuance of warrant. :

(B) If the offense charged is a misdemeanor or violation of a municipal ordinance, such judge, clerk, or
magistirate may:

(1) Issue a warrant for the arrest of such person, directed to any officer named in section 2935.03 of
the Revised Code but in cases of ordinance violation only to a police officer or marshal or deputy
marshal of the municipal corporation;

(2) Issue summons, to be served by a peace officer, bailiff, or court constable, commanding the person
against whom the affidavit or complaint was filed to appear forthwith, or at a fixed time in the future,
before such court or magistrate. Such summons shall be served in the same manner as in civil cases.
(C) If the affidavit is filed by, or the complaint is filed pursuant to an affidavit executed by, a peace
officer who has, at his discretion, at the time of commission of the alleged offense, notified the person
" to appear before the court or magistrate at a specific time set by such officer, no process need be
issued unless the defendant fails to appear at the scheduled time. '

(D) Any person charged with a misdemeanor or violation bf a municipal ordinance may give bail as
provided in sections 2937.22 to 2937.46 of the Revised Code, for his appearance, regardiess of
whether a warrant, summons, or notice to appear has been issued. :

(E) Any warrant, summons, or any notice issued by the peace officer shall state the substance of the
charge against the person arrested or directed to appear.

(F) When the offense charged is a misdemeanor, and the warrant or summons issued pursuant to this
section is not served within two years of the date of issue, a judge or magistrate may order such

“warrant or summons withdrawn and the case closed when it does not appear that the ends of justice
require keeping the case open,

Effective Date: 03-23-1973

http://codes.ohio.gov/ore/2935.10 @ -1 O/ 19/2010
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