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HJARDEN MARSARET BIEHGTLER -
TTUTTOM: nd waqs PETITION FOR WRIT OF
iy i
VALY HAREAS CORPUS

ORISGINAL ACTION

Case Ho.: 09-520709

MARION eORR SCTIONAL INS

' MARION, OHIO 43301-005
' Dafendant-Respondern

GLERK OF COURT
SUPREME COURT OF OHIO

MOTION FOR JUDGMENT BY DEFAULT
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Vow comes the petltloner, Paul S. qenderson, whc states
that the defendant, warden, Margaret Belghtler, has nct answered
the actlcn for Afflrmatlve Ralief and she has falled to plead,
or otherw1se defend, as provided by Civ.R. 55 (A), and new moves
this Honorable Court for a Default Iudqment u‘ntry for the
defendants who are in default. It is well settled law in Civ. R.
ﬂze(A): When answering the &efendants shall serve his/her answer
wiﬁhin-twenty eight (28) days after service_of the summons and
complaint upon him/he£; Petitioner states he certified service
to.the-defendants od/er about September 9, 2070. As of this
:date petitiener has not received an en5wer erM-the defendants.
JURISDICTION | |

(1) The Supreme Court of Ohio holde jurisdiction over the
original acticn of the petitioner's cleim of: the violation
of his Federal Constitutional Rights under 0.R.C. § 2725, the
chapter on writ of habeas'éofpus, and Rules of Practice for

the Supreme Court of Ohio.



{2) The Court has supplemental jurisdiction over thé
._petitidner's state law writ of hébéas corpus claims under O.R.C.

3 2725. It is axiomatic that the wrlt of habeas corpus existence
affords some amount of protectlon that can not ‘he ellmlnatci |
without violatien of.the United States Constitution. See:
.Boumediéne'vs, Bush, supra, 128 S.Cﬁ.rat 22633 Hamdi VS.

| Ramsfeld, 542 ﬁ.S. 507 (2004), Rule 60 (b)(5), "Because of the
.following factors‘. . . ali weiqh'stronqu in favor of granting
‘Rule 60 (b)(8) relief,“ ng.R.Civ. 60 (b)(Z); Willis vs. Jones,
2009 U.S. App. Lexis 10578, at 17-22 (6th Cir. May 15, 2009).

{3) The petltloner, Paul S. ﬂenderson, also raferred to
as Relator—Complalntant, in this xnstant complaint has been
-violated in regards te his rights quaranteed hy the Un;ted btates‘
Constltutlon. qls rlghts were also viclated under the Criminal
Rules of Procedure set by the State of Ohlo when the rules were
violated by prqsecut@r, William De Mason, judge, Shirley S.
saffold, atﬁornéy; Thomas EB. Shaughnessy, sheriff's detgctive,
Anthony Quirine and all the defendants naﬁed-;n this Writ of
Habeas Porpus.

{4) The petltloner states he never had a preliminary hearing
on this case at bar, 09- 520709, and that he did not waive his
prellmlnary hearlnq rlght.

(5) There was nc complaint filed,’ which made the indictment
aefgctive, because the complaint was_not made, unde;,oath,.
State vs. Greeﬁ, 43 Ohio App. 3d'ﬁzn,;543 N.E. 24 334, September
12, 1938. | | |

bursuant to'Crim,R. 3, “"a complaint must be made under oath



before ény person aﬁthprized by law to administer oaths." For

an eﬁcellent discussion of the pfopoéition that-the filing of

a. valid affidavit ié a necessary prerequisiﬁe to.a court's
acquirihg jurisdiction, Seé: Souﬁh Eﬁclid vs.,Samartini, (M.C..
1965), 5 Ohio Misc. 38, 31 0.0. 24 87, 204 N.E. 2d 425. Judgment
was reversed and chargééﬂdiSmiésed. |

The indictﬁent is also a_éharqing instrument,like a
complaint, and it too &as to.be_madé under qath, same as the_
complaint. It is very clear this éourt erred if it allowed the
indiétment to.stay éfter it was shovwn the tfial court ﬁever
acquired jurisdiction over petiticner on the unverified affidavit
in the'indictment. |

The fiiing of.a propér”affidavit to the indictment is a
nacessary prereguisite to the acquiring of juriédiction. See:
176 ¥.8. 2d at page 307,

(6) Sheriff's detective,'Anthony Quirine, a Sheriff's
Detective of Cuyahoga County, Ohio, is identified in this
com?laint-as sheriff‘s detective.procéssedlthis case, He
_maintéiné,‘out of his own mouth, that petitioner was not charged
and he released himfthe nextiday for_insufficieht_eviﬂénce.‘

(7)“Prc5ecﬁtor,.JameS'WOss;.écting'for proéecutdr,'ﬁiliiam
D, Masorn, went before ‘the grand Jury wzth lies, and he w1thheld
| all ev1ienca that would have fread: the petltloner.

(8)_Juﬂge, Sh;rley S. Saffold, known as the judge for the
COuft of Com@éanleas,.Cuyahpga County accepted a_gullty plea
in exchange for petitioner's trﬁcks, cell'phbne éﬁd_money;

She: never gave the petitioner his property and violated



_petitioner'é'coﬁétitutionailriqhts under'the'dua prccéss clause

”]‘of the Unlted States Constltutlon. The prosecutor nevar did

admlnlster ar oath to the 1ndlctmant pursuant to the law under
Crlm.R._3r

(9) Attorney, Thcmas o 'Shaughhessy} knowﬁ aé'the attordey
for the petltlcner in tr1a1 court, dld ‘nothing to protect the
petltloner's U,S. Constitutional rights, which wers hls clear.
and his legal Juty. He-was'paid:by the State_qf thn for what

amounts to' ot d01ng hlS laqal duty.

(A0) The defnndants in this instant wrlt and complalnt.are
officers employed by Cuyghoga‘County Court of Common Pleas and
the étate of Ohio. All defendants failed to perform their.duties
under the Ohio Rules of ProfeSSLOnal Conduct and the Cods of
Judicial Conduct. All the 3efendants failead to do their clear
-and legal-duty for which the State of Ohio paid them.

(A1) Petitioner has a statute of ilimitation of 1 yéar.ﬁo
file his complaint. Petitioner alleges the disability of |
iﬁprisonmemt, which restricts toll statute of limitation
" fellowing Convicﬁipn un&er Ohio Statute, Austiﬁ~vsg'3tam®er,

555 F.2d 142 (6th Cir.)(1990), Purdue vs. Handlemen, 6118 O.App.
2d 270 122 O. 0. 34 398 429 N.E. 2d 165 and o.R.C. 5 2305.15
-whlch prov1de' If a peraon 15 imprlsoned at the tlme hlS ‘cause

of actlon occrues he may brlng it w1th1n the resnectzve tlme
prescrlbed fcr that actlon after such dlsablllty is removed.

Tha tolllnq prOV1ded therefora is not affected by petitloner s
filing of other actions while . under the same dlsabillty.

Petltloner was 1mprlsonai by Cuyahoga County Sheriff's Department-



on beptember 23, 2009

M{mREFORn, The p tltloner now prays for an alternatlva ert

of habeas corpus dlrectlng wardan, Margaret %elgntler, of 4.,.1.
located at 940 ﬂarlon~ﬂllllamsport Qoad, Warion, Ohio . 4330% 0057,_
to bring'and produce petitlonar, Paul S.'qenderson, beforg_the |
_ court for a hearlng and deternlnatlon on his detantlon, énﬂr

for an order of dlscharge from such detention and rmstralnt

of his liberty.

Respectfully sfbﬁltted,

: baul 3. Henderson, #573-4563

" Marion Ceorrectional Inatltutlon
P,0., Box 57 - =
Marion, Ohlo 433ﬁﬁ~0057

- CERTIFICATI OF SERVICE

T Paul 3, Henderson certify that a true and accurate copy of
the foregoing petition for Writ. of Habeas Corpus has been
forwarded to the office of Margaret 3eéightler, Warden at Marion
Cerrectional Institution, located at 940 Marion-Williamsport
Road, Marion, Ohio 43301-0057 this. éé daygof | ﬁﬂ% 20710,
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' Paul 'S, Herderson
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