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Vow comes the petitioner, Paul S. HAnderson, who states

that the defendant, warden, 4argaret 8eightler, has not answered

the action for Affirmative Relief and she has failed to plead,

or otherwise defend, as provided by Civ.R. 55 (A), and now moves

this '3onorable Court for a Default Judgment Entry for the

defendants who are ir. default. It is well settled law in Civ.R.

12 (A): When answering the defendants shall serve his/her answer

within twenty eight (28) days after service of the summons and

complaint upon him/her. Petitioner states he certified service

to the defendants on/or about September 9, 2010. As of this

date petitioner has not received an answer from the 3ef2n3ants.

JURISDICTIOd

(1) The Supreme Court of Ohio holds jurisdiction over the

original action of the petitioner's claim of: the violation

of his Federal Constitutional Rights under O.R.C. 5 2725, the

chapter on writ of habeas corpus, and Rules of Practice for

the Supreme Court of Ohio.



(2) The Court has suppleinental jurisdictior, over the

petitioner's state law writ of habeas corpus claims under O.R.C.

^ 2725. It is axiomatic that the writ of habeas corpus' existence

affords soine amount of protection that can not be eliminated

without violation of the United States Constitution. See:

Boucaediene vs. Bush, supra, 123 S.Ct. at 2253; Hamdi vs.

Rumsfeld, 542 U.S. 507 (2004), Rule 60 (b)(6), "Because of,the

following factors . . . all weigh strongly in favor of granting

Rule 60 (b)(6) relief," Fed.R.Civ. 60 (b)(2), Willis vs. Jones,

2009 U.S. App. Lexis 10578, at 17-22 (6th Cir. Kay 15, 2009).

(3) The petitioner, Paul S. Henderson, also referred to

as Relator-Complaintant, in this instant complaint has been

violated in regards to his rights guaranteed by the United States

Constitution. His rights were also violated under the Criminal

Rules of Procedure set by the State of Ohio when the rules were

violated by prosecutor, William D. Aason, judge, Shirley S.

Saffold, attorney, Thomas E. Shaughnessyt sheriff's detective,

Anthony Quirino and all the defendants named in this Writ of

Habeas Corpus.

(4) The petitioner states he never had a preliminary hearing

on this case at bar, 09-520709, and that he did not waive his

prelitninary hearing right.

(5) There was no complaint filed, which made the indictment

defective, because the complaint was not made, 'under oath,'

State vs. 3reen, 48 Ohio App. 3d 121,.543 N.E. 2d 334, September

12, 1938.

Pursuant to Crim.R. 3, "A complaint must be made under oath



before any person authorized by law to administer oaths." For

an eYceller.t discussion of the proposition that the filing of

a valid affidavit is a necessary prerequisite to a court's

acquiring jurisdiction, See: South ',uclid vs.Samartini, (M.C.

1965), 5 Ohio Kisc. 38, 31 0.0. 2•3 87, 204 N.E. 2d 425. Judgment

was reversed and charges dismissed.

The indictment is also a charging instrument like a

coxaplaint, and it too has to be made under oath, same as the

complaint. It is very clear this court erred if it allowed the

indictment to stay after it was shown the trial court never

acquired jurisdiction over petitioner on the unverified affidavit

in the indictment.

The filing of a proper affidavit to the indictment is a

necessary prerequisite to the acquiring of jurisdiction. See:

176 U. c.. 2d at page 307.

(U) Sheriff's detective, Anthony Quirino, a Sheriff's

Detective of Cuyahoga County, Ohio, is identified in this

complaint as sheriff's detective processed this case. He

maintains, out of his own mouth, that petitioner was not charge3

and he released hix the next day for insufficient evidence.

(7) Prosecutor, James "+Soss, acting for prosecutor, lilliam

D. Mason, went before the grand jury with lies, and he withheld

all evidence that would have freed the petitioner.

(8) Ju3ge, Shirley S. Saffold, known as the judge for the

Court of Common Pleas, Cuyahoga County accepted a guilty plea

in exchange for petitioner's trucks, cell phone and uoney.

She never gave the petitioner his property and violated



petitioner's constitutional rights un3er thedue prodess clause

of the United States Constitution. The prosecutor never did

administer an oath to the indictzient pursuant to the law under

Crisn. R. 3

(9) Attorney, Thomas r,. Shaughnessy, known asthe attorriey

for the petitioner in trial court, did nothing to protect the

petitioner's U.S. Constitutional rights, which were his clear

and his legal duty. He was paid by the State of Ohio for what

amourits to: not doing his legal autY.

(10) The defendants in this instant writ and complaint are

officers evployed by Cuyahoga County Court of Common Pleas and

the State of Ohio. All defendants failed to perform their duties

under the Ohio Rules of Professional Conduct and the Code of

Judicial Conduct. All the defendants failed to do their clear

and legal duty for which the State of Ohio paid them.

(11) Petitioner has a statute of liinitation of 1 year to

file his complaint. Petitioner alleges the disability of

imprisonment, which restricts toll statute of limitation

following conviction under Ohio Statute, Austin vs. Brammer,

555 F.2d 142 (6th Cir.)(1990), Purdue vs. Handleten, 6118 O.App.

2d 270 122 0.0. 3d 393 429 N.E. 2d 165 and O.R.C.. j 2305.16

which provide: If a person is imprisoned at the time his cause

of action occrues he may bring it within the respective time

prescribed for that action after such disability is re:qoved.

The tolling provided therefore is not affected by petitioner

filing of other actions .while under the same disability.

Petitioner was imprisoned by Cuyahoga County Sheriff's Department



on September 23, 2009.

I-IEH;FOR,, The petitioner now prays for

located at 940 3larion-'4illia;rsport Roa3; 4arion, Ohio 43301-0057

to bring and produce petitioner, Paul S. Henderson, beforethe

court for a hearing and deter:ninatiom on his deterition, and

of habeas corpus directing warden, l3rgaret 3eightler; of °&. C.I .

for an order of 3ischarge from such detention and restraint

of his liberty.

Road, Marion,, Ohio 43301-0057 this ^ day,^ofg Q,0*&*m*c-p 20%110.

Marion Correctional Institution
P.O. T3ox 57
Marion, Ohio 43301-0057

tau1 S. Yenderson, #573-463

CERTIFICATE OF SERVICE

I Paul S. Her,derson certify that a true and accurate copy of
the foregoinq petition for TArit of Habeas Corpus has been
forwarded to the office of Margaret Beightler, ,Jarden at :Karion
Correctional Institution, located at 4^ lari®n-Willianasport

601A C,^i v iii/.-,.r I _._
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