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nascc o(â ctcn.net
janccpo an,ctcn:net
Attoineys for Appellants Champaign
County and Goshen, Salem and Union
Townships

Margaret A. Malone (0021770)
(Counsel of Record)
Christina E. Grasseschi (0082417)
Assistant Attorneys General
Environmental Enforcement Section
30 East Broad Street, 25th Floor
Columbus, Ohio 43215-3400
Telephone: (614) 466-2766
Facsimile: (614) 644-1926
mmalone(2ag.state.oh.us
cezrasseschigag. state.oh:us
Attomeys for Ohio Power Siting Board

M. Howard Petricoff (0008287)
Counsel of Record
Stephen M. Howard (002241)
Michael J. Settineri (0073369)
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street
Columbus, OH 43215
Telephone: (614) 464-5414
Facsimile: (614) 464-6350
mhpetricoffg,vorys.com
smhowardgvorys.com
mj settineri^a vorys.com
Attorneys for Buckeye Wind LLC



IN THE SUPREME COURT OF OHIO

UNION NEIGHBORS UNITED, ROBERT
MCCONNELL, DIANE MCCONNELL,
AND JULIA F. JOHNSON, CHAMPAIGN
COUNTY, GOSHEN, SALEM AND
UNION TOWNSHIPS,

Appellants,
Case No. 2010-1554

On Appeal from the Ohio Power Siting
V. . Board

OHIO POWER SITING BOARD, . Ohio Power Siting Board
Case No. 08-666-EL-BGN

Appellee.

MOTION OF BUCKEYE WIND LLC
FOR LEAVE TO INTERVENE IN SUPPORT OF THE APPELLEE

Buckeye Wind LLC ("Buckeye") hereby respectfully moves this Court for leave to

intervene in this proceeding in support of the Appellee. As discussed below, Buckeye has a real

and substantial interest in the matters that are the subject of this appeal; the disposition of this

appeal may impair or impede Buckeye's ability to protect that interest; and Buckeye's interests

are not adequately represented by existing parties.

Buckeye is a wholly-owned subsidiary of EverPower Wind Holdings, Inc. Buckeye

proposed to build a wind generation facility consisting of 70 wind turbines, access roads, an

electric substation, operations and maintenance building, three construction staging areas and an

electric collection system over approximately 9,000 acres in the townships of Goshen, Rush,

Salem, Union, Urbana, and Wayne in Champaign County, Ohio. The proposed wind facility

would generate electricity with an estimated total generating capacity of approximately 126 MW

to 175 MW. The electricity generated would be sold and transmitted into the electric
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transmission grid. Because Buckeye's proposed wind facility was designed for or capable of

operation at a capacity of 50 MW or more, the Ohio Power Siting Board has jurisdiction

pursuant to Section 4906.01(B)(1), Revised Code. Therefore, Buckeye applied to the Ohio

Power Siting Board for a Certificate of Environmental Compatability and Need to Construct the

Cogeneration plant. The application was the subject of an Ohio Power Siting Board Staff

investigation and a full evidentiary hearing was held on whether a certificate should be issued for

the construction of the proposed wind facility. The Ohio Power Siting Board issued a 106 page

Opinion, Order and Certificate on March 22, 2010 in Case No. 08-666-EL-BGN finding that the

statutory criteria of §4906.10(A)(2) through (8) of the Revised Code were met based upon the

evidentiary record before it and ordered that a certificate be issued to Buckeye for the

construction, operation and maintenance and decommissioning of the proposed wind-powered

electric generation facility, as modified pursuant to the Board's Opinion, Order and Certificate.

Intervenors Union Neighbors United, Inc., Robert McConnell, Diane McConnell and

Julia F. Johnson filed an Application for Rehearing on Apri120, 2010. Intervenors Champaign

County and Goshen, Salem, Union, Urbana, and Wayne Townships filed an Application for

Rehearing on Apri121, 2010 as did Buckeye. On May 15, 2010 the Administrative Law Judge

issued an Entry ordering that all three applications for rehearing be granted for the purpose of

affording the Board additional time to consider the issues raised therein. On July 15, 2010, the

Board issued an Entry on Rehearing granting in part and denying in part Buckeye's Application

for Rehearing and denying the Application of Union Neighbors United, Inc., Robert and Diane

McConnell and Julia F. Johnson as well as the Application for Rehearing of Champaign County

and Goshen, Salem, Union, Urbana, and Wayne Townships.
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On September 3, 2010, the Appellants, Union Neighbors United (UN[J), Robert

McConnell, Diane McConnell, and Julia F. Johnson filed a Notice of Appeal from the Board's

March 22, 2010, Opinion, Order and Certificate and from the July 15, 2010 Entry on Rehearing.

Likewise, on September 10, 2010, a Notice of Appeal of Appellants Champaign County and

Goshen, Salem and Union Townships was filed from the March 22, 2010 Opinion, Order and

Certificate and from the July 15, 2010 Entry on Rehearing.

In their respective appeals, the Appellants contend that the Ohio Power Siting Board

erred in issuing its March 22, 2010 Opinion, Order and Certificate and its July 15, 2010 Entry on

Rehearing. If the Appellants were to prevail in this case, Buckeye's authorization for the

construction, operation, maintenance and decommissioning of the proposed wind-powered

electric generation facility, as modified by the Board's March 22, 2010 Opinion, Order and

Certificate will be dramatically altered. Thus, Buckeye has a real and substantial interest in this

proceeding that is not adequately represented by any other party and, therefore, requests that its

Motion to Intervene in support of the Appellee be granted.

WHEREFORE, Buckeye Wind LLC respectfully moves this Court for leave to intervene

in this proceeding in support of the Appellee, the Ohio Power Siting Board.
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Respectfully submitted on behalf of,

BUCKEYE WIND LLC

M. Howard P triooff (0008287)
Counsel of Record
Stephen M. Howard (0022421)
Michael7. Settineri (0073369)
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street
P.O. Box 1008
Columbus, Ohio 43216-1008
614-464-5414
614-464-6350 Facsimile
mhpetricoffna vorys.com
smhoward(crvorys.com

mi settineri(â vorVs.com
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CERTIFICATE OF SERVICE

I certify that the foregoing Motion to Intervene was served via electronic mail and via

U.S. first class mail, postage prepaid, upon the following persons this 15th day of November,

2010:

Christopher A. Walker
Van Kley & Walker, LLC
137 North Main Street, Suite 316
Dayton, OH 45402
cwalker(a vankleywalker.com

Jack A. Van Kley
Van Kley & Walker, LLC
132 Northwoods Blvd., Suite C-1
Columbus, OH 43235
ivankley2vankleywalker.com

Margaret A. Malone
Christina E. Grasseschi
Assistant Attorneys General
Environmental Enforcement Section
30 East Broad Street, 25`h Floor
Columbus, Ohio 43215-3400
mmalonegag. state.oh:us
ceerasseschina ag.state.oh.us

Daniel A. Brown (0041132)
Brown Law Office LLC
204 S. Ludlow Street, Suite 300
Dayton, OH 45402
dbrown brownlawdayton.com

G.S. Weithman
Director of Law
City of Urbana
205 S. Main Street
P.O. Box 109
Urbana, OH 43078
diroflaw(a)ctcn.net

Warner L. Margard
John H.Jones
Assistant Attorneys General
Public Utilities Section
180 East Broad Street, 6th Floor
Columbus, Ohio 43215-3793
warner. margard@puc. state. oh. us
john.iones@puc.state.oh.us

Nick A. Selvaggio, Prosecuting Attorney
Jane A. Napier, Assistant Prosecuting Attorney
Champaign County
200 N. Main Street
Urbana, OH 43078
nasccpo(a ctcn.net
janccpoa,ctcn.net

Larry Gearhardt
Chief Legal Counsel
Ohio Farm Bureau Federation
P.O. Box 182383
Columbus, OH 432 1 8-23 83
lgearhardt (a)ofbf org
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Carolyn S. Flahive
Sarah Chambers
Thompson Hine LLP
41 S. High Street, Suite 1700
Columbus, OH 43215-6101
carolyn.flahivegthompsonhine.com
sarah.chambersna thornusonhine.com

Gene Park
Piqua Shawnee Tribe
1803 Longview Drive
Springfield, OH 45504
ewestl4na woh.rr.com

Michael J. Settineri
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