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P.RELIMINARY STATEMENT
Respondent David R. Pheils, Jr., hereinafté} called Mr. Pheils, has no objections to the
panel’s express Findings of Fact in cdnjunction with the Parties’ Stipulation of facts which is
incorporated as if fully rewritien herein.
OBJECTIONS TO CONCLUSIONS OF LAW

COUNT ONE

After acknowledging that:

“Clearly, Respondent’s wife had either a business transaction or
pecuniary interest, but the panel does not impute that relationship to
Respondent.” (Conclusions, page 7); '

the panel nevertheless concludes:

“The panel, on the other hand, does find a violation of Prof. Cond. R.

1.8(e) and 8.4(a) based on the wife’s loan to Robinson. Prof. Cond. R.

1.8(e) prohibits providing financial assistance to a client, and although

financial assistance is not defined in the rules, the panel belicves it should

include arranging a loan from one’s wife to a client.” (Conclusions, page 7).

(Emphasis added). '

The panel cites no authority for such conclusions ‘because, as admitted, it is based
solely upon their “belief” that it “should” be included. The panel’s obligation is solely to
enforce the Prof. Cond. Rules as adopted by this court, not some other rules which the panel
“helieves” this Court “should” have adopted.

The panel’s Count One Conclusions are in error and should not be adopted. Adopting
such conclusions would violate Mr. Pheils’ right to due process notice as no such
interpretation of the applicable Rule was made by this' Court, nor made available to Mr.
Pheils prior to either the complained of conduct or the hearing.

A common sense reading of the Rule (which must be liberally construed in Mr. Pheils’

favor) in light of its historical application, is that its purpose is to prohibit the attorney from
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providing his client something of value — which belongs to the ATTORNEY. As it stands, the
Board’s decision would prohibit an attomey from talking to a banker/loan
company/pawnbroker aboﬁt his client’s need for;a loan, and then referring his client to that
source, so a loan could be made to the client. Dbes that make sense? NO! Will it result in
chilling an Ohio attorney’s desire/ability to ethicﬁlly achieve the legitimate objectives which
his client requests? YES! A party cannot conform to a rule, or its strained appli.cation of
which he has no notice.

COUNT TWO

The panel ignored Mr. Pheils’ evidence that his representation contract with Mr.
Robinson (there was no representation agreement; with Mrs. Robinson), expressly limited it to
claims against royal Homes, et al. An attomey is an agent for his client and the agency
contract sets out the parameters of such agency. A general agent is employed in his capacity
as a professional to represent his‘her client in ail matters involving that profession while a
special agent is employed to conduct a particulgr transaction or piece of business. Black’s

Law dictionary, Revised Fourth Edition_page 86.3

There is no finding of fact which supports a conclusion of either that Mr. Pheils was a
general counsel (agent) for Mr. Robinson oi* .that anything involved in Mr. Pheils’
representation of Mrs. Pheils in her loan to Mr, Robinson was in conflict with Mr. Pheils’
representation of Mr. Robinson against the RoyaIéHomes Defendants.

The closing statement cn the loan from éJo Anne Pheils to the Robinsoﬁs expressly
showed Mr. Pheils as the attorney for Jo Anne Pheils. All of the services provided by Mr.

Pheils for Mr. Robinson related only to the litigation against the Royal Homes Defendants.



COUNT THREE

The panel found no other violations other than those already found in Counts One and
Two. Mr. Pheils therefore incorporates his argument above regarding same.

COUNT FOUR

Mr. Pheils concurs that Count Four be dismissed.

MATTERS IN AGGR_AVATION

This position of the panel seems to be that Mr. Pheils was “combative throughout
Relator’s investigation;” i.e., in this adversary pretrial proceedings.

There were no findings of fact much less evidence that Mr. Pheils submitted any false
evidence or false statements or “deceptive practices” and the panel’s account of Mr, Pheils’
response to the Realtors’ inability to follow the Rules of Discovery sounds more like an
advocate that an objective fact finder. The patéel quotes only Mr. Pheils’ most frustrated
email but fails to acknowledge or quote Mr. Pheils’ July 7, 2010 email:

“Mr. Cavanaugh;

C.R. 33(A) clearly requires that “a copy of the answers and
objections” shall be served “within a period designated by the party
submitting the interrogatories and Civ. R. 34(B) requires that the party upon
whom the request is served shall serve a written response “within a period
designated in the request” as does Civ. R. 36(A)(1).

Since you failed to make such .a designation in your discovery
request my response “any time prior to irial” is timely. See: Megreevy v.

Bassler, 2008 Ohio 328 (Franklin Cnty, 2008). . '

If you want to amend yom' Motion to compel to a request for a due
date of July 21, 2010 pursuant to The Rules provisions of a “shorter or

longer times as the court may allow.” We will have no objection.

If you fail to do so before July 14, 2010 we will be filing a
memorandum contra your motion to compel on July 21, 2010.”



Mr. Pheils was clearly frustrated with what he perceived to be a baseless complaint
| pursued by attorneys who thought threats were a substitute for following the rules. He
acknowledges that he should have been more diplomatic in his dealings with Relator.
The panel’s conclusions at page 12:
“While it is difficult to believe that Respondent did not have any
bank accounts in his name, none was shown to exist. Respondent may not
have engaged in submitting false evidence of false statements, but the panel
does conclude that, by his testimony at the hearings, Respondent failed to
disclose material facts in an attempt to deceive the panel as to the source of
the funds for the second loan to Robinson.”
Mr. Pheils submits that in a proceeding in which the standard is clear and convincing
the panel’s speculations and suspicions have no place and should play no part in either the
findings, conclusions or sanction. The Board’s conclusions also display they improperly

placed a clear and convincing burden on Mr. Pheils rather than the Relator.

MATTERS IN MITIGATION

1) Respondent clearly took great pain to conform his conduct to what he truly
believed was a common sense interpretation of the ‘applicable Rules.

2) No harm was ever suffered by Robinson, or his wife. Respondent did not
profit one whit from his personal desire to help his client the best way he could under the
Rules. Despite litigation involving the subject Promissory Notes, the Robinsons never
claimed that any aspect or condition of them was overreaching, unfair, or objectionable in the
slightest. Only after they had the benefit, and use of the loan from Jo Anne to them, and
decided to sue Respondent, did the tactically based decision to file this complaint against him
arise; thus giving credence to the old adage that, “Nice guys finish last.”

3) Respondent respectfully acknowledges the authority of the Board and this

Court to discipline him in conformity with the Rules. Respondent has vigorously, and quite



aggressively, represented his clients for decades (with no prior history of discipline). He is
used to doing that, and what the Board interpreted as “belligerence” was clearly, and
obviously, a manifestation of those characteristics.

4) The conduct complained of herein has no possibility of repetition. Respondent
has retired from the active practice of law, and does not intend to modify that status at any
future time, due to age and health issues.

It is submitted that this entire matter should be dismissed or, at least, the sanctions
should be no more than a reprimand.

Respectfully submitted,

Marshall D. Wisniewski, Esq.
Counsel for Respondent
David R. Pheils, Jr.
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Attorney for Relator, Toledo Bar Association

Attorney for Relator, Toledo Bar Association
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Marshall D. Wisniewski
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David R. Pheils, Jr.



BEFORE THE BOARD OF COMBMISSIONERS
- ON
GRIEVANCES AND BISCIPLINE
OF
THE SUPREME COURT OF OHIO

Tn Re: : E

Complaint ggaﬁﬁm‘t ‘ ; Caze No, 10-019
David Romain Pheils, Jr. : Findings of Fact, "
Attorney Beg, Neo, 0005874 ' Concinsiens of Law and
: Recomuendaiion of the
Respondent Board of Csmmissioners on
: Grievances and Discipline of
~ Tolede Bar Association - the Supreme Court of Ohio
Relatar
GVERVIEW

While representing & client in civil itigation, Respondent arranged for his wife to make
two loans totaling $14,500 to the client, Respondent acted as the attorney for his wife during the
loan transactions. Respondent’s condust vislated sules prohibiting the acquiring of a financial
interest in Htigation, conflict -af interest, a#& failure to wepemé. 'E“‘*?za panel recoramends 3

suspension of one vear, all staved on the condition of additional CLE and no Suher misconduct.

I The Toledo Bar Assgciatiqn ﬁied a mmpiaia;t against Respondent on E@bﬂﬁzy g, 2010,
The compilaint cﬁmaixﬁsd four counts of &ﬁiag;c.ci mi sc@néuéé da'ﬁhe paﬂ; of .%;R@s?onﬁien% baged on his
sepresentation of 4 olient, Charles R@E}é’iﬁmﬂ. The four munﬁéaiiﬁg& violations of the fa:-%?[ﬁwing

disciplinary rules:
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COUNT I

Prof. Cond, R. 1.8(a) - A lawyer shall not enter into a business transaction with 2

 client or knowingly acquire a pecuniary interest adverse to a client unless the

transaction is fair and reasonable, the clent is advised in writing and given
opportunity 1o seek independent legal counsel, and the client gives informed’
consent in writing; ‘ :

Prof. Cond. B. 1.8(e) - A lawyer shall not praviiié financial assistance to 2 client in
connection with pending litigation; and ‘ o :

Prof. Cond. R. 8.4(a) - It is professionat misconduct for 2 lawyer to viclate the Ohio
Rules of Professional Conduct through the acts of another,

COUNT 1L

Prof. Cond. R. 1.7(a) - A lawyer’s continuation of representation of a client creates
a conflict of interest if the representation of that client will be directly adverse to
another current client. ' S
Prof. Cond. R. 17(5) - A lawyer shall not accept or continue representation of
ciient of a conflict of interest would be created unless each affected client gives
informed consent confirmed in writing.

_ COUNT III
Prof. Cond. R. 1.7(a)
Prof. Cond. R. 1.7(0)

Prof. Cond, R. 1.8(3)

' Prof. Cond. R. 1.8(6)

Prof. Cond. R. 1.8(i) - A lawyer shall not acquire a?ec&mimy interest in the cause of
action or subject matter of Htigation the lawver.is conducting for a client.

Prof. Cond. R. 8.4(a)
| " COUNTIV
Prof. Cond. R. 8.1(b) - A lawyer shall not, in response to 2 demand for information

from an admissions or disciplinary authority, fail to disclose a material fact or
knowingly fail to respond. o ‘



Respondent filed an answer o’ arch 5 201@
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agreement.
5. Rebinsén, however, was anxious fo receive the mocaeds from the settlement. Robinson
wanted to accept the proposed written agréeme;:t so be could get his money. Robinson ther asked
respemient about & loan while the seﬁiement was pendmg Respmdﬁnt agreed fo &ty 1o arange a
loan for $4,000 for Robinson. Respondmi toiti Roizmsan 1o come back o his office later that
aﬁernoon, and he wmﬁé have the check ready (Rel. Ex. 25, p. 8) Respondent testified that he
contacted two former clients to see if they wouid be mtcrestedmmalﬂngaloan to Robmson but
they declined. o
6.  When Robinson retumed, there was & check from Jo Anne Pheils, Raspondenfs wife,
made payable to Charles Robinsoﬁ and Stacy R%obinson for $4,000 waiting for kim., Respondent
also had a promissory note for the Robinsons to/'sign. The note was dated May 4, 2008, and called
for payment in full by May 30, 2008. Respondent explained to Robinson that the check was from .
his wife becanse attorneys are not allowed to I_oia.n money to their ci_ients.z- Robinson had never met
Jo Anne Pheils,
1 The attorneys involved in the lawsuit cnjmtinued 1o argue about the terms of the settiement
agreement and were unable to reduce it to mit:“ing Each side f:hcn subm;éed a pm?cssd
agreement 1o the court, On .Ttme 12, 2008, ﬁxe trial court chose the ather side’s proposal, and.
ordered Respondent’s clients to s@: that wnttén agreement, Respcn:ieni sﬁii thought that the

written setilement agreement did not accwately reflect the oral agreement, and he advised hxs
clients to appeal the court’s decision.

1t is not clear on what date this conversation took place The check and note were dated

May 4, 2008, but Robinson may have had posséss;t on of them for a short time before signing the
note and casl‘nng the check.



8.  Respondent discussed filing sm appeal with Kis clients.  In conjunctice with this
discussion, he prepared a document titled “Attorney Dizrection.” This document would have
dirscted Regpondent to-end the ﬁﬁgaﬁcs by acospting the proposed writien agreemant, 3¥8§
though Rﬁpéndeni advized them notte do so.  Neither Robinson nor Salishury signed the
*Atiorney Direction.” instead, they signed an “Addendum to Represeniation Agreement™
authorizing -Réspondém t0 pursue an appeal.’ (Resp| Ex. N) On June 25, 2008, Respondeni filed
an appeai
9, o Robinson, however, cempiamed that be necdbd more motiey sinoe the case was geing to be

appealed. On July3, 2008, Respondent obtained 2 $10,500 cashier’s check from Huntingtoa Bavk

payable to his lat firm’s escrow account Respondent testified that the sousce of the gashiers
check was money belonging to Jo Anne Pheils, but }:‘}e never produced aniy documentation fe
support this claim. (Tr. 62-64) The mongy was depfissi&d into the escrow account, and a check for
$10,450 was written: out of the account to Charies Rj@‘:mson and Stacy Robinson, reflecting _
another loan from Respondent’s wife, Jo Anne Phe§§s= In addition, Respordsnt prepared 3

closing siatement showing the breakdown of the losn proceeds as follows:

Loan Amoutt | L $14,500.00
Repayment of $4,000 loan
Plus $50.00 interest owed -4.050.00

Net new monsy ' | _

On 7/1/08 joan - i $10,450.00

. i .
On the closing statement Respondent idemiﬁed hixﬁseifas theattorney for Jo Anne Pheils.

10, Respondent also prepmed an “Instaflment P#ozmssory Nate” dated Jnly 1, 2808, which

%“Addendam o Reprwentanon Ameﬁ” appears io be dated June 3, 2008, buf it
- refers fo a “Fune 12, 2008, Judgement Bniry,” so thT actual date of the docament is not clesr.

i
5 |




veguired the Robinsont to make payments of 3125 per mouth at 12% interest until the amount of
$14,500 was paid back 20 Jo Anne Pheils. Respondent also prepared an “Assignment” wherehy
Robinson assigned “ail his Hrerests, causes of action, rights 1o be pald end appeal” w Jo Anne
Pheils as s-smﬁw for the $14,500 loan. The assigﬂmeﬁt was date of July 3, 2008,

=

t1.  Robinson failed to make the p&&m&n’aﬁs and on L»@ amber 17, 2008, Rws;mmd»a i filed anit
as atiorney for Jo Annes Pheils against Charles Robinson ami cv Robinson fo enforee the note

and assigf%m&m. his case was dismisesd after the Robinsons paid the debt oui of the settlement

proceeds.  Robinson had retained a different attorney and sattled the origingl, underlying case on

October 23, 2008,

13. OnFebruary 25, 2009, the Toledo Bar Association’s certified grievance commitiee senf a
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lester to Respondent asking for & written narmative 1aspo o the

made © agal ainst E‘zjm On March 4, 2008, Respondent wrote back o the Toledo Ber Assoc
Instesd of & written narrative résponse, Respondent simply enclosed some documents with a covar
: '16!:1&1‘ éascrib%ng ‘ihe grievance as a fee dispute. On April 2, 2009, the bar association through

dﬁcmey Biward ?zsaiﬂm wrote to Respondent saying “f am inviting you to expend in writing 8310

the grievance portion ﬂf Wy, Robinson's complaint.  In the event that vou prefer notfo provide
a;é}iﬁéﬁg further or I do not h@;ﬂz‘ from you within the next fen days, I will ireat vour cover iﬁtsa-:r as
k your rarrative” (Rel. Ex. 10) Q@Apr'i 6, 2009, Responderit responded to that letter saying that
_Ee'théﬂght his first lefter was miore than adequate. .

13, OnMay 7, 2009, the bar association requesied the following list of documents from

HRespondent:
IS Qﬁzp\m& of all promissory notes issued %w vour wife Jo Avne Phelis to Chuelis
Robinson;
2 Copy of the Complaint filed in Wood (Zm Common Plesse (sic) Court case no.

&



mther a bm.s ness %:mﬂsamon or gﬂcuuarjf miarasa %:mé g}m ﬁm&i da@s not zmp%ztﬁ
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FOORCYTINT.
Copies of any checks issned to Mr./Mrs, Robinson by you or your *sai:’}:

Copies of any chacks received by you or your wile from Mr. /bdrs, Robinson

An accouniing of ail fecs and/or costs paid to you by Mr/Mes, B Rohinsoii; an
e

Albporrespondence between you and Mir. Robinson relating 10 vour veg
andlor discharge.

4.  Respondent wrote back on May 11, 2008, Hesaidhe “suciosed all documents oot wubject

o attomey-client gzwﬁegw which I believe responds to all six rsqueszé.” (Hal Ex, 13}

]

Vinhe

vesponse did not group the documents by the request, but it did seem to include al} the documents

exvept for checks issued to Robinson.  Respendent did not supply 2 copy of the checks untl May

2010,

 CONCLUSIONS OF LAW

15, Count One of the complaint concerned Respondent™s role in the 54,000 loan fro

Respondent’s wife to Robinson. Ra@a’iﬁf alleged that Regpondent viols ted Prof. Cond.

1.8}, and £.4(n). The vanel reccimmends dismissal of the viglation of Prof. Cond R

syansaction with Robinson or scquired & pecuniary imemst adverse io ?&*m

ey

Ihe Erms

T
B L8a),

1.8(a)

s
IEENREE

because thers was not clear and convincing evidence that ﬁaﬁpmdmt enferad mic a bu

“rginess

msac%m " and *pesmmy m@eresf” are not defined in the m;ai@*s ‘ Uea:riv Respondent’s wife had

Jo Responé:eﬂt & he panel, oa the other hand, does find a viclation of Prof. ©

‘3; rciatiemhip

e
S, b

o Re)y and

\,

8.4{&} tased on the wife’s loan to Robinson, Prof. Cond. R. 1.8(¢) prohibits providing finemcial

assistance to a client, and a.ithough financial assistance is not defined in ’t?z‘s.sa rules, the panei

beimfas i Mmciade arrangmg & loan fmm gzm 8 Wﬁ’ﬁ m a chsnt Resgaudam argued t%m*

Robinson was fot his é;m?m t t’he fime af thsn loan basad on the theory that the attorey-client

relationship ended the moment the settlement agreement was read into the record. He contended




that his relationship with Robinson was.as & “special” counsel, in that it was limited to the
litigation, and not a5 a “general” counsel. Kespondent, howsver, continved o rﬂg}%ﬁgzﬁnz Robiason
aned even fﬁiad an appeal on his behalf ?faii Cond. R. 8.4(a) maﬁcea it misconduct {o violate the
mﬁas theough the scts of ancther. Respondent committed rmisconduct by asranging a loan for ¢
chent fom his wife.

35.. Coust Two concerned Respondent representing both his wife and Rebinson in amanging
the loan and alleged 2 viclation of ?mf’. Cond, R, 1.7{z) and 1.7(b). Respondent argued that he
had not viciated these rules “becamu his fee agreement with Robinson was Timited to the litigation
described in the fee agreement. R&syﬁzﬁem stated that when the Qfigation wag «:{,mlzﬁ aa by ; fhe
oral setilernent agreement, his representation of £ Robinson ended as well.  Therefine, EPC%’%‘“@*}% 1w
Respondent, ke was nof vepresenting Robinson durng ihg‘-: lozn progess, he was only representing
his wife. Respondent’s argument, however, is uittenabie. Respondent c%@éﬁy represented

Robinson until Robinson fired him on November 17, 2008.  He corresponded with opposing

sounsel oot the writien setflement agreement on behall of Robinson, he drafied & s
agreement, he Hled motions on behalf of Robinson, and he filed an appeal.  Heeven had
R{ﬁmmm sign his rights in the case over to his wife. The panel therefore finds that by clear and
mm}incing evidence that Respondent viclated Prof. Cond. R. 1.7(2) and 1.7(b).

17.  Count Three concerned Respondent’s representation of Robinson and Salisbury in the

sarne matter and alleged that respondeut had a conflict with respect to representing
and Saiésbufyf‘; Count Three also alleged misconduot for Respondent’s rele in aran wging the

second loan to Rebinson from Jo Anne Pheils.  The panel does not find, by clear and convincing

“Dring the hearing, the %Jaz associztion withdrew the allegations of misconduct conceming
respondent’s representation of both Robinson and Salisbury.



evidence, any violations with respect to Hespondent’s representation of both Rebinson and
$a§ish?1f§’. They both sestn to have been kept informed of the slatus of the case and | to hiave given
informed consent in mﬁmg to allow Respondent to represent themn,  The pane! does find,
however, with respsct 1o the second 55311 made by Jo Anne Phieils to Robinson that Respondent
violated Prof. Cond. R. 1.7{a}, 1.7{h), Z,S(e)a and 8.4(2) for the sa;ﬁe reasons as in Counts One and

'Two. Count Three 2lso alleged & meiamn of rof Cond. RLLE() (o lawy Pz* shail no :éz;ggxﬁr&& a
proprietary interest in %;he: cause of action or subject matter of Utigation the §aﬂx?§,fex= is conducting for
the client) because of the assignment that Robinson made in favor of Respondent’s wile a5 securily
for ﬂiﬁlﬂﬁ ¢. The panel is troubled by Respondent’s actions, but cannot conclude thet he acquired
a pesu.mary interest, even though bis wife did, Thf: panal therefore recommends dismissal of
Prof. Cond, R. 1.8(1). The panel also recommends dizmissal of Rude 1.8{z) for the same regzons
ag given in Count One.
1%, Count Four alleged a violation of Prof. Cond. R 8.3(b} In that Rﬂﬂgﬁ&ﬁ{iﬁﬁ did not fully
comply wzip requests by ths'ﬁ har assogiation grievance commitiee for information.  The panel

| carnot say that it has been sxmwn, by clear and comvincing evidence, that Hespondent engaged 1

_ the specific misconduct alleged in Count Four. Count Four of the complaint alleged misconduor
in ihé. way in which Respondent responded to the first inguiry he received from the bar association
grievance coramitiee in that he “provided only a very cursory responas” instead of & written
narrative. {Jmni Four alzo alleged misconduct becﬂ,u%e Respondent 4id not m@mie all doocwments
requested in the May 7, 2009 letter, snd beeanss he referenced an atiorney-client privilege. Prof.
Cond. R &.1(b}, however, says ih;.aﬁa lawvyer shall not “fail to disclose & raterial fact or aeim}mngw

X

fail to respond.” Respondent did respond, and the panel doss not find, by clear and convincing

evidencs, that he violated Prof. Cond. R. 8.1¢b). Count Four showld be dismissed. Fad the

el



Relator amended the complaint to allege missonduct by the way in which Respon

g 3
B ADEWEREG

the interrogatories propounded to him or in bz testimony 8t deposition oz at the hearing, the panel

would have been more likely to find 2 viclation Pref, Cond. L £.1{b). Respondent’s conduct i
this regard will be dealt with in the sggravation section of this report.

MATTERS IN MITIGATION AND AGGRAVATION

19, There is an absence of any prior disciplinary record weighing in favor of mitigation.

206, Aggmvating factors are rﬁajﬁp}é affemésa lack of s@@gﬁa%aii{é_ng subriission of false

evidence, false statements or deceptive practices, and refusal to acknowledge the wrongful naturs
~of conduct which were all shown i:o be present. Respondent was quite uncooperative lnhis
dealings with ooumsel for Relator, He was combative throughout Relator's investigation. He

refused to provide a narrative of what happencd and sinaply sent docuraents. He failad to disclose

the source of the money Tor the second loan which was used to gat the cashier's check from

Huntington Bank. He repeatedly claimed that hs was aot Mr. Robinson's attornsy at the
the second loan, even though Robinson had authorized bim to file an appeal on his behalf and tha
auﬁ_m“imﬁm was the sole reason for the lpan. He called Relator's counsel stupid.,

21, Some ofhis unmopemﬁveném'ﬁ;mif&fﬁs selfin sonjunction with iﬂéé:rwgais:m% £s that

Respondent was asked to complete.  The interrdgatories did not specify g date by whick they were
fri s 3

in be answered, so Respondent took the position that he would not have fo enswer thern, Ina

[N

geries of e-mails between Relator’s counsel and Resvondent discussing the interrogelories 2n
whether or not they were “past due,” Respondent wrote:

Have you ever practiced trial law? Do you have any familiarity with the rujes of
discovery? Can you read and understand the English Langnags? Ido not belisve
that my cooperation reguires me to correct your incompetence and/or ignoranse
andfor do your work for you. - We await-any cogent, informed, rational and fact
base response which io date we have been denied.  (Rel Ex. 19} '

i0



22. The imsrrogatories themselves made a request |

business ar

nen@.” He said his response was accurais beoanse he did not heve o

and he did not have any business accounts.  His law firm was o separate entifv.  In his feg

and personal) in April, May, June, and July 2

BN SR

at the hearing, however, at one point be said that he and hie wife kept af fsi thelr aoeomis

2
separate.”

He later changed his answer to say ?hm bis wale ket by

P

PR

e

- either my name o hers.  And § was seither 2 signatory on her o

Ckay. Now, back to the scures of the money ¢ ga,iﬁ
uka}r? E’mc‘i you have the ability in this case to sign for ?@ Ann ;
Fom the accounts from which her money came that were the dollars,
was loaned to Robingon?

The only accounts that she and I }mé that wers jolnt survivorship wers
in the stock market, okay? All the ather acoounts were in our ndivi

A3

dual names,

v ar
.‘ﬁgw T WEE

]

signsiory on tmine, She could not take money out of my %f‘saam nor oould 1
any ouf of hers,

And that agreement, or that arangemers, was af all fimes during the coumree
of the marriage?

Well, originally when we were married, we didn’t have a
had a fair zmount of mongy the last 20 vears or 5o, ves!
Ckay, Mow, your L%ﬁmaﬁ} then, would 2350 be she dids

E»“f’

IY@

o withudraw jg@w money from vour acoounts?

That's right. (Tr. 159}

frt
oot



did not have M : W}}ﬂ@ it is difficult to believe thai Respondest did m? have any bank aceeuns

evidence or false statemenis, but the panel doss conclude ﬂm‘i by his tostimony gt the hearing,

Respondent failed to disclose material facts in an attompt to deceive the panel as o the source of

_ ‘é}ze Eﬁjﬂdﬁ for the smm{ﬁ loan to Robinson,

3. ?%&p@n&ﬁm doss not acknowiedge that he did anvthing vy

}h)‘ ol

BAMITION

24, Helator recomomended 2 one vesr suspe:

Lo

complete an additional six x hours of continuing legal

and tnat he commit no fBether disciplinery wiolas:

{3 .. Youtestifisd  between April an
toans, the o i v joint and surviver ascoun
stock markel accounts, correct?

A The onlv ones D recall, ves. 7T 1‘;.#& wers no damand
kind,

3. #nd that gl Ef*t other accounts were either
wute’s name alons, corrert?

A That’s correct,

2 Ther why, Mr. Pheills, in response 1o infer fﬂwaww N

when we asked vou o ideniify ali J&;i COOWS ¥
Jane, July of 2008, vou responded yor zh&c‘fi POTIE

A How's that suppossdly itconsistent?
2. You said you had none.

A That's right.

3 And now you're saying vou do.

A No, P'mnot,  I'm osaving thet there o

sy nemme jolndy other than svock 5
a3 ind you testify that vou had sccounts in
wife's name alone?
A, Well, if { said that, (hen [ misspoke, beosuse there w

T
name. 1he only places Uhad my name on sy accoun
jaw firm, {Tr 200-200)



vt shouid be

3 showing that he violaied any of the alleg ged viodations and that the comp!

£

dismissed. "P’me p&mi recommends that Respondent be suspended from the practios of

law Tor ons

year, all stay 5@& on the conditions that he complete 2n sdditional six hours

f oontinuing fepsd

education in ethics and office managerment and that he commit no further disoy

BOART RECO: MMENDATION

Pursuant to Gov. Bar Rule VIE)(L), the Board of Commissioners on Grievanoes and
Discipline of the Suprame Court of Ohio considersd this matier on Ocicber 7. 2010, The Board
adopted the Findings of Fact and-Conclusions of Law of the Panel. It r&mmmmﬁa however,
based on his demonstrated contempt for his Gbkﬂa’mm to the profession and the disciplinary

- Systere as weil a8 his d@mgﬁi% sotions f;hrwghu}m this proesding, thet Respondent, David

Romain Phsils, Ji., be suspended for a period of one year with six months stayed upon ‘f*“';a

conditions contained in the panel report.  The Board further recommends thet the cosi of the

proceedings be taxed to Respondent in any disciplinary ordar entered, so that execution

Furegast (o the order of the Board of Commlseionery o
Girievances and Disclpline of the Supreme Court of @%rﬂ;s
1 hereby certify the foregolng Nmﬁmgﬁ o7 ?éa@i? Conlusion:

of Law, and Remmm@gﬁﬁmzw i those %ﬁ the Beard. o
' 4 a%‘ . ."ﬁf_;;fe F :«'v? f lk..#'“ f?
/ ;’g TRy
AL W v YV I S
N ’m AN, MARSH %mmézf Socviidey |

Board of Cemmissieners on
Grisvances and Discipline of
the Supreme Usuvi of Ohis



}’ﬁ-re:'
David R. Pheils, Jr

Respcaéen
Toledo Bar Asso

Relatot..




snit for {ontingent

e

Roblnsen and afler 2

cied verdict. The

- The parties then
endens yoviewed, o
obingon that he

defense proposed

reguire Robinson o

o wes grented by i

Defeadants fo sign



: ﬁﬁﬁﬁﬁ Promissory

, 2008, listing

was deposited
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