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INTRODUCTION -

This casé centers on a éimple jurisdictional question that affects cettain interstate petitions
for child s_uppoﬁ: brought under fhe Uniform Interstate Family Support Act (“UIFSA”), R.C.
Chapter 3115. The queé.tion is wheth.erk the domestic relations division of the Cuyahoga County
common pleas court (“Domestic Relations Court”) has subject matter jurisdiction over interstate
support orders between unmarried parties where the orders are unrelated to a divorce, dissolution
of marriage, legal separation, or annulment. The Eighth District Court of Appeals answered the
question in the{ negative and determined that, because lthe lower court lacked subject matter
jurisdiction, its order establishing a child support obligation undet R.C. Chapter 3115 was void
ab initio. See Pula v. Pula-Branch (8th Dist. 2010) (“App. Op.”), 2010-Ohio-912, 14. The
Eighth District was wrong for several reasons.

First, the plain language of the relevant statutes supports the Domestic Relations Court’s
jurisdiction over such orders. The Eighth District misinterpreted R.C. Chapter 311 5, reading the
applicable pr_ovisions in isolation rather than in the context of UIFSA and the common pleas.
court jurisdictional statutes. Read together, the provisions of R.C. Chapter 31135 .broadly define
the “tribunals_” that can oversee “domestic relations matters™ as “any trial court of record.” R.C.
3115.01(X) (ernphasis added). This expansive deﬁni_tion plainly includes the Domestic
Relations Court. Further, the domcstic-: relations division jurisdictional statutes do not .exclude
UIFSA actions, indicating that both the juvenile divisions and the domestic relations divisions of
the common pleas courts have jurisdiction ovér UIFSA petitions. The Court should not'he_sitate
to recognize the validity of both.venues, since there isrnoth.ing é)_gceptional about such orders that
- makes one court a more preferable forum than the other (which is likely why the statutory

language is so expansive in the first place).



~ Second, UIFSA should be read to effectuate the Act’s overall purpose—io streamline the
enforcement of interstafe support orders. That reading further confirms the jurisdiction of the
- Domestic Relations Court. The fact that a chlld may be born to unmarried parents does not
change the General Assembly’s intent to ensure that his child support obligations are enforced.
The Elghth D1strlct s Jurlsdlctlon-strlppmg rule undermines those objectives.
For these reasons and those that follow, the Eighth District’s decision should be reversed.

STATEMENT OF AMICUS INTEREST

The State of Ohio has an interest in ensuring the proper enforcement of federal and State
laws requiring the payment of child support obligations. The Ohio Department of Job and
Family Services (“ODJFS”Ys Office of Clﬁld Suppdrt (“OCS”) has an interest in child support
enforcement, because it establishes the policies and guidelines for the State’s child support
program based on federal and State r’equirenients. 0.A.C. 5101:12-1-01(A). OCS also processes
all collections and disbursements of support payments aﬁd provides guidance and leadership to
the county child suppért enforcement agencics, which administer the program’s services directly
to the public, including Plaintiff—Appellant_Cuyahoga Support Enforcement Agency (“CSEA”).
0.A.C. 5101:12-1-01(B).

Adopted by Ohio in 1998 through an amendment to R.C. Chapter 3115, UIFSA addresses
the non-payment of in'tersfcate child support obligations and limits the jurisdiction of state courts
to establish and modify existing child support orders. Whenever more than one State is involved
in the establishment; enforcement, or modification bf a child or .spousal support order, the Act is
"~ applied t(; d.etermine whicﬁState court has jurisdiction, and to establish the épplicable State law.
R.C. 3115.03; see also R.C. 3i 15.19 (authorizing the Attorney General to order a support

“enforcement agency to perform its duties under UIFSA). Ohio’s support enforcement agencies



are specifically authorized to provide services to a plaintiff in a UIFSA proceeding. R.C.
3115.18,

 The Eighth Distr.ict’s determination that the Domestic Relations Court lacks subject matter
jurisdiction to resolve a UIFSA enforcement dispﬁte involving unmarried_paftie_s improperly
hinders Ohio’s efforts to ensure that children and their families obtain the financial support to
which they are legally entitled. Further, the decision threatens to disrupt the orderly operation of
Ohio’s ohild support enforcement system going forward.

STATEMENT OF THE CASE AND FACTS

A. UIFSA was intended to streamllne the enforcement of State child support orders by
creating a “one-order system.”

The impetus for UIFSA is germane to this action. The United States hos faced problems
associated with non-custodial parents’ failure to provide financial support for their dependo_nts
since the early 19005. To resolve these issues, the National Conference of Commissioners on
Uniform State Laws (“NCCUSL”), in 1940, drafted a uniform act specifically addressing the
issue of interstate ‘enforcement.—the Uniform Reciprocal Enforcement of Support Act
' (“URESA”). Uniform Law 'Commi;ssion, Summary: Uniform Interstate Family Support Act

(1992), - available at http://Www.nccusl.org/nccusl/uniformact_surmnaries/uniformacts—s»
uifsal992.asp (Ias-t visited, Nov. 24, 2010); see also Michael Lansing, General Law Division:
Case .Note: Family Law—Does the Court Really Look Out for the Best; Interest of the Child?
Jurisdiction and the Uniform Inferstate Family Support Act, 2 Wyo. L. Rev. 589, 592 (2002). In
g 1958 NCCUSL amended URESA, which became known as tho Reviséd Uniform Reciprocal
Enforcement of Support Act (“RURESA”™). Lansmg, 2 Wyo. L. Rev. at 593.
Although all States adopted some form of URESA or RURESA over the years, the Acts’

“two major shortcomings were that [they] created multiple child support orders with support



obligations set at differing -amounts in diffetent states, and . . . required the involvement of
courts. . . exclnd[ing] many efficient administrative procedures . . . being developed By state
legislatures.” Id. Congress then established the United States Commission on Interstate Child
Support to study the 'probtems with URESA and RURESA and to work alongside NCCUSL to |
drafta replacement model act—UIFSAﬂwhmh was completed in 1992. Id.

In 1996, following amendments to UIFSA Congress enacted the Personal Respons1b1l1ty
and Work Opportunity Reconciliation Act (“PRWORA™), requiring all States to adopt some
form ef UIFSA within two years to remain eligible for federal funding for child support
enforcement. Id. Ohio, which had previously adopted URESA, complied with the federal
mandate to enact UIFSA by amrending R.C. Chapter. 3115 on January 1, 1998. See R.C. 31 15.01,_
et seq. UIFSA wets further amended in 2001, and in 2008, UIFSA joined the Hague Convention,
which ensures a uniform policy among countries and offers a tool to organize child support
issues globally. Hague Convention on the International Recovery of Child Support and Other
Forms of Family Maintenance (Treaty Doc. 110-21) (Jan. 22, 2010), available at
http://fore_ign.senate.go?/imo/inedia/ doc/Ex110-2.pdf (last Vis_ited Nov. 24, 201 Oj.

Unlike URESA or RURESA, UIFSA implements a “one-order system.” Uniform Law
Conunission_, Uniform Inte_rstaté _anily Support Act §§ 201, 202, 204, 209-10, cmis. (2008),
available at http:’//www.law.upenn.edu/blllarchives/ulc/uifsa/2008ﬁnal.pdf (last visited Nov. 30,
2010). Thus, at .any given time, only one State’s child support order governs an obligor’s
support oBligation to his child, see id.,_ anti only that State has “continuing exclusive jurisdiction”
to modify the order, id. §§ 205-06; see also Patricia W. Hatamyar, £RISA Article: Interstate
Establzshment Enforcement, and Mody" cation of Child Support Orders, 25 Okla. Clty U.L. Rev.

511, 515-16 (Spring/Summer 2000). “This necessarily requires all other states to recognize that



order and to refrain from modifying it unless the first state has.lost jurisdiction.” ﬁatamym, 25
Okla. City U.L. Rev. at 515-16; see also Janet E.,Atkinsoﬁ & Laura W. Morgan, The Uniform
Interstate Family ‘Support Act: 1999 Compréhensive Update, 11 Divorce Litig. 173, 192 (Sept.
1999) (“Undér UIFSAL] nonmodiﬁable terms are set for the life of the order. Accordingly, a
court with jurisdiction to modify an existing child support order cannot change the fixed terms of
the controlling order, such as the duration of the child support obligation. The policy behind this
provision is to prevent parties from seeking modification in a state that terminates child support
at an earlier date.”).

UIFSA élso has a federal counterpart—the Full Faith and Credit for Child Support Orders
Act (“FFCCSOA™), 28 U.S.C. § 1738B. Like UIFSA, the FFCCSOA initiates a one-order
system by requiring States to give full faith and credit to other States’ child support orders. 28
u.s.C .§ 1738B(a). Designéd to complement cach other, UIFSA and the FFCCSOA are
intended to prevent States from “spawn[ing] multiple chiid ‘suppo-rt orders” and “allow[iilg]
q‘excess_ive relitigation’ of child support cases.” Hatamyar, 25 Okla. City U.L. Rev. at 520.

B. The Domestic Relations Court established a 'éhil_d support order against Defendant-
Appeliee Adrienne Haunani Pula-Branch.

CSEA filed a UIFSA rPetition for Support in the Domesti(; Relations Court on behalf of
Plaintiff-Appellant Ruby K. Pula, a resident oi-" Hawaﬁ_ and the custodian and maternal
grandmother of K.G.P., a minor child born out of wedlock. See App. Op. ¥ 1. K.GP.is a

_ resideﬁt of Hawaii, where she lives with Pula. Id. The petition sought to estabiish an order for
child supp_ort, medical coverage, ﬁnd support for a pri‘or period against- K.G.P.’s mother,
Defendant-Appellee Adrienne Haunani Pula-Branch, a resident of Cleveland, Ohio. _Id.

Ohio child support guidelines use an “income shares” médel, which assumes that parents

share responsibility for the support of a child in proportion to their income, regardless of their



marita! status. R.C. 31 19.021. The Domestic Rélaﬁons Court is_suéd a child suppott order, but it
did not in;:lude the income information of K.G.P.’s father in its formula because it determined
that K.G.P.’s birth -certiﬁcate_ alone was insufficient eviden;:e of paternity. App. Op. § 3.- The
_court’s failure to include K.G.P.’s father’s income information in its calculation resulted in a
significantly lower support obligation for Pula-Branch. The court overrﬁled CSEA’s objections
to ifs order, and CSEA timely appealed. Id. § 4. |

C. The Eighth District ruled that the Domestic Relations Court did not have subject
matter jurisdiction over the case and held the support order void ab initio.

The Eighth District sua sponte determined that because K.G.P.’s parents had never married,
the Domestic Relations Court lacked subject matter jurisdiction over the petition. It reésoned g
that the Domestic Relations Court does not have jurisdiction over a UIFSA matter that does not
involve “a divorce, dissolution of marriage, legal separation, or annulment.” Id. § 14. Based on
that conclusion, the court of appeals ordered the Domestilc Relations Court to vacate its 6rder
establishing Pula-Branch’s support obligation. Id. The court explained, “[a]lthough in some
countics, a domestic relations court may be an appropriate ‘responding tribunal’ under the
[UIFSA] and_authorized to hear cases such as this one, where the parents never married, the
domestic relations court of Cuyahoga County is not authorized to hear and decide cases that do
not involve issues relating to a divorce, dissdlution, legal separa_tion, or annulment of a
matriage.” Id. ‘ﬂ 8. Further, the court noted that because it had determined that paternity was not
established, fhe case “would be properly brought in juvenile court,” id. 14 n. 4, which has
original jurisdiction to determine “the'.patgrni\ty of any cilild alleged to have been bofn out of

wedlock,” R.C. 2151.23(B)(3).



CSEA filed a motion to feconsider, which the Fighth District denied. The Eighth District
also denied as moot CSEA’s Motion to Stay and Memorandum in Support of Jurisdiction, which
CSEA filed concurrently with this timely appeal.’

ARGUMENT

Amicus Curiae Attorney General’s Proposition of Law:

The domestic relations division of the Cuyahoga County Court of Common Pleas has
subject matter jurisdiction over an interstate action for support enforcement brought under
UIFSA4 where the parties are not married.

- The Ohio Constitution vests the judicial power of the State in “courts of common pleas and
divisions thereof . . . as established by law.” Ohio Const. § 1, art. iv. R.C. 3105.011 sets forth '
the jurisdiction of the State’s common pleas courts, including the domestic relations divisions,
and gives them “full equitable powers and jurisdiction appropriate to the determination of all
domestic relations. matters.” {emphasis added).

7 “Domestic relations matters” is undefined, but R;C. 2301.03 establishes the jurisdic_tion of
eaqh of the State’s domestic relations courts in s.epa.rate subsections. - R.C. 2301.03(L)(1) applies
specifically to the jﬁdges of Cuyahoga County’s dom_estic relations division.> The statute
provides that “[tThey shall have all the powers relating to all divorce, dissolution of marriage,
legal separation, and annulment cases, except in cases that are assigned to some other jﬁdge of
the court of common pleas for some special reason.” R.C. 2301.03(L)(1). The Eighth Disfrict
determined that because UIFSA child support Qn‘forcement actions are not expreésly included in

the statute’s text, they are not “domestic relations matters” over which the court may exercise

1 On October 1, 2010, this Court denied CSEA’s motion to consolidate this matter with
Pendergraft v. Watts, No. 2010-1340. This Court later stayed briefing in Pendergraft pending its
decision in this case. _

2 In some countics, a few judges handle both the domestic relations cases and the juvenile cases.
In others, however—as is the case with Cuyahoga County—the domestic relations division is
separate from the juvenile division.



jurisdiction. App. Op. Y 12, 14. Thus, it held that CSEA should have proceeded in the juvenile
division of the Cuyahoga Connty Court of Common Pleas (*J uyenile Court™).

.The Eighth District misinterpreted the relevant laws by failing to read UIFSA as a whole.
Taken together, the applicable statutes demonstrate that the General Assembly intended that both
the Domestic Relations Court and the Juvenile Court have original jurisdiction over UIFSA
petitions involving unmarried parties. Accordingly, CSEA could have proceeded in either the
Domestic Relations Court or the Juvenile Court, and the Eighth District’s decision veiding the
lower court’s order should be reversed and remanded to reconsider the merits of CSEA’s appeal
of the support order.

A. Absent an explicit grant of exclusive jurisdiction in the juvenile court, a UIFSA action '

may proceed in either the juvenile division or domestic relations division of an Ghio
common pleas court.

When construing statutes, courts should read them as a whole. State v. Wilson (1997), 77
Ohio St. 3d 334, 336. When readrin concert, the relevant laws demdnstrete that the General
Assembly intended the Domestic Relatione Court to have subj ect metter jurisdiction over UIFSA
actions involving unmarried p_arties. |
R.C. 3115.08 sets forth jurisdiction for ra UIFSA case referred te Ohio, allowing “a
tribunal” having “continuing, exclusive jurisdiction over a support order” to act as a “responding
rtribunal to enforce or modify the order.” R.C. 3115.08(B). The “responding tribunal” is the
“authorized tninuna ”ina feeponding State, id. at 3115.01(R), and “tribunal” includes “any frial
court of record” in the State, id. at 3115.01(X) (emphasis added). Thus, the plain language of
R.C;_Chapter 3115 demonstrates that.CSEA may file a UIFSA enforcement action in any trial
'court, including both the Domestic Relations Court and the Juvenile Court.
| This point is bolstered by R.C. Chapter 2151, which governs the jurisdiction of the

common pleas courts’ juvenile division. There is no question that the juvenile courts have



jurisdiction over UIFSA actions. See R.C. 2151.23(B5(3). But R.C. 2151.23(A) sets forth the;
| juvenile division’s “exclusive original” jurisdiction, and UIFSA actions are not included én this
expansive list, see R.C. 2151.23(A)(11), thus cénﬁrmiﬁé that the General Assembly did not
intend the juﬁrenile division to be the exclusive forum forr UIFSA. Rather, such actions may also
be pursued in another forum. And logically, that forum ié the domestic relations division—the
only other court that deals regularly with issués of paternity and support. See, e.g., R.C.
3109.05; R.C. 3111.06. | | |

B. UIFSA is a remedial statute, which should be construed liberally to effectuate its
intended purpose.

Although the statutory language alone demonstrates that jurisdiction is not exclusive-to the
juvenile coutt, and is therefore proper in the Domestic Relations Court, the Eighth bisﬁict’s
decision also conflicts with UIFSA’s underlying purpose—to streamline interstate child support
enforcement in the United States by restricting States’ power to alter child support ofders
previously issued by other ju:;isdictions. See 23 Am. Jur 2d Desertion and Nonsupport § 73
(20‘02). By limiting jurisdiction over unmarried partiesl’ UIFSA petitions to the Juvenile Court,
the Eighth District’s decision will override this iegislative intent by injecting confusion and
upheaval into the system.

Courts from Ohio and éthér jurisdictions have recognized that UIFSA is “remedial
législation designed to correct inconsis_tencies between support orders issued in different states.”
Beam v. "Beam (2d Dist.), 2002-Ohio-2910, § 10 (citing Dunn v. Dunn (12th Dist. 2000), 137 .
Ohio App. 3d 11.7,. 124); see also Dep’t of Human Sef;vs. v. Leifester (Me. 199_8), 721 A2d 189,
191 (noting fhat UIFSA is a femedial statute that must be construed liberally). Courts must
construe _remedial statutes.libera.lly. R.C. 1.11; Wel,;’.fron Iron Furnace Co. v. Rinehart (1923),

108 Ohio St. 117, syl. 11 (“All statutes relating to procedure are remedial in their nature and



should be liberally construed and apﬁﬁed to effect fheir' respective purposes.”). Thus, this Court
should interpret UIFSA to alleviate obstacles to tﬁe recognition and enforcement of child support
obligations.. A jurisdiction-limiting rule in the face of statutory language that recognizes th.e
authority of “any trial court lof record” frusfrates those objectives.

CSEA posits that an adverse mling woﬁld threaten the validity of numerous Cuyahoga 7
County child support orders previously decided by the Domestic Reiations Court. The agency
asserts that unmarried obligors seeking to shirk their responsibilities would rush to void pre-
existing orders. This would not only pull the rug out from under children and families who r.1eed.
financial sui;)port to make ends meet, but it would also lead to a flood of corrective litigatibn in
the already overburdened Juvenile Court. Both of these Iﬁroblems will upset the orderly
administration of Cuyahoga County’s child supporth system, which accounts for about twelve
percent of all Ohio child sﬁpport—the largest amount of all 88 Ohio counties. Cuyahoga
Support Enfbrcement Agency, 2008 Annual Report at 18, availablle ' at
http://csea.cuyahogacounty.us/pdf_CSEAJen—US/CSEA_2008%20AnnualRprt.pdf (last visited
Dec. 1, 2010) .(noting that in-2008, CSEA collected approximately $248,458,991 in child support
payments). -

By holding that the Domestic Relations Coﬁrt has jurisdiction to decide such disputes—a
ruling easily sui)ported by'th_e statutory language and with. no adverse side-effects-—this Court
can avoid any potentiél disturbance to CSEA’s efforts and ensure that all eligible Cuyahoga
County children continue to receive the timely financial support oﬁ which théy rely, régardless of

their parents’ marital status.

10



CONCLUSION

For the foregoing reasons, the State of Ohio respectfully asks this Court to reverse the
* Eighth District’s decision and remand for further proceedings consistent with this opinion.
Respectfully submitted,

RICHARD CORDRAY (0038034)
Attorney General of Ohio

ﬂ/—-ﬁ.—/a\- 7. Sel

ALEXANDRA T. SCHIMMER* (0075732)
Chief Deputy Solicitor General
*Counsel of Record
EMILY S. SCHLESINGER (0086176)
Deputy Solicitor
ALANA R. SHOCKEY (0085234)
Assistant Attorney General
30 East Broad Street, 17th Floor
. Columbus, Ohio 43215
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614-466-5087 fax
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Counsel for Amicus Curiae,
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