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EXPLANATION OF WHY THIS IS A CASE OF

PUBLIC OR GREAT GENERAL INTEREST AND

INVOLVES A SUBSTANTIAL CONSTITUTIONAL QUESTION

This case presents (2) critical issues for the future of the

public who stands a chance at losing certain rights if this

judgement of the Appellate Court be allowed.

The Appellate Court reasoning process revolves around the

which court held jurisdiction to rule on the "motion to amend ".

The Appellate Court has a duty to review the record before it and

to enforce the rules and procedure. A review of this judgement

from the First District Court of Appeals attempts to placed the

blame upon the Appellant...(1) Blevins's appeal from the

judgement denying his postconviction petition divested the common

pleas court of jurisdiction to rule on the motion to amend the

petition. (2) Blevins did not ask this court to remand the case

to the common pleas court for a ruling on the motion. It's clear

that the First District Court of Appeals did not review the brief

where the Appellant Charles Blevins, clearly demonstrated the

cause which is why this Supreme Court must remand this case back

to the trial court period for failing to understand that no court

beyond the Trial Court had jurisdiction over Bloviris's case after

the Appellate Court failed to review the record in the cases

cited within its judgements "State V. Blevins, Had the Appeals

Court reviewed the record, it would have known that the trial

court sentencing was contrary to law.

`'/



The judgement rendered on November 10, 2010 is of great general

interest. The judgement based its decision totally on

jurisdiction. " The Ohio's Supreme Court recerit lines of cases

dealing with post release control has consistently held that

sentences that fail to impose a mandatory term 'of post release

control are void." State V. Simpkins,117 Ohio St.3d 420, State V.

Boswell,121 Ohio St.3d 575, State V. Singleton, 124 Ohio St.3d

173, and cases cited therein.

The trial court attempted to impose a sentence for the offense

of murder. The trial court failed to specify that the Appellant

would be placed on a-mandatory five year period of post release

control pursuant to R.C.2367.28(b)(1)after his release from

prison. The First District Court of Appeals never had

jurisdiction to make the judgement on November 10th 2010 It has

failed to enforce the rules & procedures of law. The Appellant

Charles Blevins is entitled to relief by returning him to the

trial court for a new sentencing hearing in order to include in

its judgement entry a proper sentence pursuant to Crim.R.32(c)

Although, the First District Court of Appeals took jurisdiction

of this case under different appeals afterthe trial court's

failures, it never had jurisdiction to entertain those appeal

because a final appealable order was never issued in this case.

The Court of Appeals has no jurisdiction over orders that are

not final and appealable. Section 3(b)(2), Article fV, Ohio's

Constitution. Furthermore, since the trial court failed to



comply with Crim.R.32(c) & R.C.2967.28(b)(1) the Appellant's

Sentence is vjq^d. State V. Eetterer,2010 WL 3362963 ( Ohio) The

Appellant believe the trial court very well indeed had

jurisdiction to,:rule upon the motion to amend arguably based upon

these•facts presented,. the Appellant is entitled tb a new sent-

encing hearing so, that the trial court can issue a final appeal-

able order. R:C.2505.05(b) State V. Baker, 119 Ohio St.3d 197,

quoting State V. Muncie, 91 Ohio St.3d 440, citing State ex rel.

Leis,,V. Kraft, 10 Ohio St.3d 34.

STATEMENT OF THE CASE

PROCEDURAL POSTURE

Charles Blevins was convicted of murder R.C.2903.02 and

sentenced to 15 years to life. He unsuccessfully appealed his

conviction to the First Appellate District and then to this

court. After his appeals were rejected, Blevins filed a federal

petition where the a honorable Judge returned Blevins back to the

trial court with a order to show cause why the trial court never

ruled upon the Motion to Amend which bring him to this Supreme

Court in order to exhaust his state remedies.

Statement of Facts

Mr. Blevins was charged with and tried by a jury on one count

of niurder, there were no other charges filed to support

this...State V. Blevins,lst Dist.No.C02oo68 The charges stems

from the only fact that Blevins was present at the scene of his



friendthe deceases place of resident but evidenCe reveals ,ritat

exercised his' rights and was

charged with the murder of his friend.

Blevins also through the Ohio's Innocence Project file &

exhausted motionsjbriefs to have the evidence tested that

obviously belongs to on of the two men seen running away from the

scene. This Court declined jurisdictiori.

ARG7JNfENT IN SUPPORT OF PROPOSITIONS OF LAW

Proposition of law No,i trial court abused its discretion

re£using to recognize persons with disabil.ities.

Blevins, timely filed his post conviction petition through

counsel.

Blevins, counsel failed to complete the p'etition requirements

which made Blev.ins, contact the trial court through a Motion to

Ext.end ..t^.i.me& Motion to Amend,^ . ^ . .. ^, . .

Blevins, understand that the clock starts to file a post

conviction after the trial record has been transferred to the

appellate court. The problem we face beside the supporting

arguments around this proposition of law; the post conviction

petition itself was still under the jurisdiction of the trial

court based upon the Explanation of why this is a case of public

or great general interest This is an unusual & rare case when

the record will support that no court had jurisdiction over

Blevins, except the trial court, thereforeBlevins rights have

been violated beyond repair simply because he's been fighting to

prove that he is indeed wrongfully convicted,

Blevins, request that this Supreme Court remand this case

back to the trial court because there was never a final

appealable order, therefore the 30 day clock hasn't started to

run to file his first notice to appeal.



PROPOSITION OF LAW NO.2

Trial court abused its discretion

A. When it created an inadequate state remedy.
The trial courts actions are contrary to law in more than one

incident in this case in which has robbed the

Appellant/petitioner of a meaningful opportunity to file his post

conviction petition being fully aware that trial,coun,sel violated

the Attorney Cl.ient Privilege. Th9 First District along with this

court had the jurisdiction to deny those appeals from the trial

court which means that the motions were timely and should have

been answered.

CONCLUSION

For the forgoing reasons, this court has no jurisdiction to

entertain this appeal and if somehow this court overrule its on

cases that support these arguments within cases cor.cerning a void

sentence, then the matter is solved, Blevins has exhausted his

state remedies.

RESPECTFULLY SUBMITTED

Charles Blevins
419052
PO.Box 540
St.Clarsvil^le Oh
43950
Appellant/prose

CERTIFICATE OF SERVICE
I c'ertify that a true copy of this has been mailed tothe Ohio

Supreme Court at 65 S. Front Street Cols, Oh,43215 and to the

Hamilton County Prosecutors of,fice at 230 E.Ninth Street Cinti,

Ohio 45202

fjoC 5N0

15^. C^arr^lI^. dh^. ^3^5O



VED
DEC 2 7 2010

CLERK OF COURT
SUPREME COUR1 OF OHIO



IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHr -l --^`-^

COUNTY, OHIO

I^NI^III'1,I111I^II^II^^

HAMILTON

^^^^^ II►II
U907282G2

s^rn'r>r Or o>-1IO,

Respondent-AppeU ^ l^'^" P R E 1â
Nou 1o Zoio:

Peti tioner-Appellant.

vS.
C-IAICLi;S BLLVINS,

APPNAL NOS. C-o9o85y
C-o9o868
C-o9o866

1RIAL NO. B-o1o2447

SUDGMI'i1'ENiRY.

We consicier these appeals on the aecelerated calendar, and this judgment

enfry is not an opinion of the court.'

llefendant-appellant Cliarles Blevins presents on appeal two assignments of

error t}^ at, in essence, challenge the I-Iamilton County Common pleas Court's

judgment overruling his motion for 3eave to amcnd his R.C. 295g.2t pctition for

postconviction relief. We dismiss the appeals numbcred C-o9o8g8 amd C-o9o866.

And in the appeal numbered C-o9o857, we overrule the assignments of error

because the conimon pYeas court had no jurisdiction to cntertain the motioo.

Blevins vas convicted in 2oo2 of murder. I-Ie unsuccessfully challenged his

com^iction in direct appeals to this court and to the Ohio Supreme Court= and in a

postconviction petition filed e^^'sth the common pleas couct.

Five days after the common plcas court had denied his postconviction

petition, Blevins moved for leave to amend the petition. While this motion ^eas

Sce S.Ct.R.Rcp.Op. 3(A), App.R. u.r(G), and Loc.R. r2.
See Slnte u. Bleoins, rst Dist. No. C-o2oo68, 2oo2-Ohio-7335, appoal not acceptod (or rcview,

98 Ohio SC3d i567, 2oo3-Ohio-224L, 78j N.L.2d i23i,



Onro Fnts'rllis'ntrCr Couar OF ArreArs

pending before the eo izmon pleas court, 13levins appealed to this court thc judgnlent

denying his postconviction petition. We subsequently affirmed the judgment

dcnying the p¢tition, and the Ohio Suprenie CourC declined to accept Blevins's appeal

there 3

Six years later, the common pleas court, prompted by an unspecified

"request," overrulcd Blevins's motion for leave to amend his 2002 postconviction

petition. Prom thatjudgment, Blevins timely filed threc notices of appeal.

We dismiss the appeals numbored 4o9o858 and C-o9o866 because they

ivere perfected by notices of appeal duplicative of the first notice of appeal filed in

this case, in the appeal numbered C-o9o857.

And we hold that the common pleas court had no jurisdiction to entertain

Blevins's motion for leave to amend his postconviction petition. 131evins's appeal

front the judgment denying his postconviction petition divested the comtnon pleas

court ofjurisdiction to aule on the motion for leave to amend the petition n While the

appeal was pending, Blevins did not ask this court to reinand the case to the common

pleas court for a ruling on the motion for leave to amend. Bec.ause our disposition of

the appeal did not rcquire us to remand the case, the common pleas court did not

regain jurisdiction after we had decided the appeal.s And although a trial court

retains jurisdiction to correct a void judgment,6 the postconviction claims presented

in Blevins's propo:

his conviction voi d

if dotnonstrated, would not have rendered

3 See State v. 8leuins (Junc 30, 2004), Fst Dist. No. C-03o576, appeal not accepted for review, 103
Ohio St.3d 1493, 2004-Ohio-56o5, 8i6.N.E.2d io8o.
4 Sec Tn re Kurt;halz (1943), 141 Ohio St. 432, 48 N.E.2d 657, paragraph hvo of thc syllabus;
accord In re S.J., to6 Ohio St.gd tt, 2oo5-Ohi0-3215, 829 N,E.2d 1207; Sta(e ex rel. Special
Prosecutors o. Jvdges (r978), 55 Ohio St.2d 94, 97, 378 N.E.2d 162.
s See Staie ex rel. Special Prosecutors, 55 Ohio St.zd at 97.
6 See State ex rel. Cruzado v. Zaleski, vx Ohio St.3d 353, 2oo4-Ohio-$795, 856 N,E.2d 263, 11i8-
9.

2



OHIO FIRST DISTRICT COURT OF APPEALS

Accordingly, we overrule Blevins's assignments of error. Upon the authority

conferred by App.R. 12(A)(1)(a), we modifv the judgment appealed from to reflect a

disinissal of the motion for leave to amend. And we affirm the judgment as modified.

A certified copy of this judgment entry isthe mandate, which shall be sent to

the trial court under App.R. 27. Costs shall be taxed under App.R 24.

CUNNINGHAM, P.J., StNnERm1ArrN and HENDON, JJ.

To the Clerk:

Enter upon the Journal of the Qot#%4 November 10, 2010

per order of the Court
Presiding Judge
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