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INTRODUCTION
Appellarit asks th1s Coutt to find that his proposition of law involves & substantial
_ _consﬁtuhonal question or is of pubhc or great. genera.l interest, when m actuallty,.
Appellarit is rearguing that his speedy trial rights were violated. Based on the nature of |
Appellanit’s proposition of law, which is fact specific, would only impact Appéll-ant’-é |
casé, -and. would have no application to future cases, | this -Court shdul‘d' decline
jutisdiction, o |
STATEMENT OF WHY THIS CASE DOES NOT INVOLVE A SUBSTANTIAL

CONSTITUTIONAL QUESTON AND IS NOT OF PUBLIC OR GREAT
GENERAL INTEREST

Appellant was conv1cted of speedmg in v1olat10n of Columbus Clty Code .

2133.03(D)(2), a minor misdemeanor, and appealed his conviction to the Tenth District
Court of Appeals on the basis that his right'to a speedy trial under RC 2945.71 had b-é‘en |
violated. At the :t;ﬁlal level, t_he court jbu:nalized two separate entries indicating that
Apf)‘ellant had requested a continuance of his trial in order to obtain discovery and hire an
attorney. The Tenth District Court of Appeals held that these. two requests  for
-_contmuance constltuted tolhng events undetr RC 2945.72(H), extendmg the time within
.' whlch Appellant needed to be brought to tr1al and, thus, Appellant was tried wﬂhm the'.'
time period mandated by RC 2945.71. Columbus v. Cooper, 10® Dist. No. 10AP-325,
2010-Ohio-5210, at 711-912. |
On appeal, Appellant further argued that the trial court committed erfor when it
failed to record his hearing dates, specifically the date of January 5, 2010, and this
prejudiced Appellant because he could not demonstrate that he in fact did not request a

continuance of his hearing dates. The Tenth District Court of Appeals correctly held,



: '_ though, that Crlm R 22, as ap‘phed to Appellant s case through Traf.R. 20 only requlres S S

that proceedmgs 1nvolv1ng petty offenses be reCOrded if requested by cither party 1d. at: '
921. Nothing in the record demonstrated that either the State or Appellant requested that
| the proceedmgs be recorded and Appellant never alleged on appeal that he requested the o
| .tr1al court to record the proceedmgs but was tebuffed by the court Id at: ‘[[21 ERE
Because the issues Appellant presents before this Court are specific to A’ppella;r'it’s _ |
case, .aﬁd do not involve a novel legal issue that would inmipact other cases; jurisdi-ction'
should be denied.
STATEMENT OF FACTS AND OF THE CASE
On December 8, 2009, Appellant-Defendant, T1mothy Cooper, was 01ted w1th one
) _-eount of speed in violation of Columbus C1ty Code § 2133. 03(D)(2) a minor .'
misdemeanor. R. 1. Defendant was arraigned on December 16, 2009, and requested a
speedy trial. R. 2. Defendant filed a Request for Discovery on December 24, 2010. R.
4. Defendant’s case was scheduled for a coutt trial in front of the Honorable J udge Pollitt
on January st 2010 at 9 am. R. 5. | |
On January 5, 2010, Defendant made a motion to dismiss the charge filed against )
tiim, which was overruled by the trial court. R. 5, 1-5-10 J.E. Defendant requested a-
; : | continyance of. his trial, which was granted by the trial court. R. 5, 1- 5 10 J E.
Defen_dant’s trial was rescheduled for Feb’ruary 12,2010. R. 5. The Defendant requested .
a second continuance of his trial date on February 12, 2010, which was granted -:by the
- trial court. R 7,2-12-10 L.E. Defendiant’s trial was rescheduled for March 10, 2010. R.
7. On March 10, 2010 Defendant’s court trial was held and Defendant was convicted of

one count of speed, in violation of CCC 2133.03(D)2). R. 8, 3-10-10 J.E. Defendant



was fined fifty dollars plus court costs. R. 8, 3-10-10 J.E. Defendant filed his notice of
appeal on April 8, 2010.

Reply to Appellant’s Proposition of Law

Appellant’s request for a continuance of his hearing date tolled his speedy -
trial time under RC 2945.72(H) and the trial court, pursuant to -
Crim.R. 22, was net required to record the proceedmgs -

Pursuant to R C. 2945 71, a person against whorn a minor mrsdemeanor charge is

pending must be b‘rOught to trial within 30 days of arrest or service summons. - R.C.
2945.71(A). In the event a defendant is not broughit to trial within the statutrsry spe’edy: o

: trlal tlme frame R C. 2045.73 provides the remedy: “Upon motion made at or pr1or to the:: -

: 'commencement of trial, a person charged w1th an offense shall be dlscharged if he ismot. .

brought to trial within the time required by sections 2945.71 and 2945,72 of the Revised
-._Code R.C. 2945, 73(B)

The cou;rt of appeals held that the proper standard of review in speedy tr1a1 cases :
is to simply count the number of days passed, while determining to which patty the time
is chargeable as directed in R.C. 2945.71 and 2945.72. Cooper at 9. As such the court B
of appeals held that Appellant’s speedy trial time began to run on Decembet 9 2009 the |
day after he recelved service of his summons, and continued vninterrupted untrl hlS first

“scheduled trial date of January 5, 2010. Id. at 9. On January 5, 2010, 28 days of speedy

trlal had elapsed On Janvary 5,2010 the trial court continued the matter untll February '

o 12, 2-‘010 and the court of appeals held that the trial court’s journal entry charging the

continuance to Appellant was a tolling event pursuant to RC 2945.72(H) and thus the

~time that elapsed between January 5, 2010 and February 12, 2010 did not count toward . .

-thé 30-day total. Id. at 10.



- On February 12, 2010, Appelldnt requested another continuance m order to htre___:'_ . L

counsel. and the matter was continvied to March 10, 2010. The court of- appeals held that = |

this continuance was also a tolling event under RC 2945.72(H) and did not affect the
overall speedy trial total. Id. at §12. Thus, when Appellant’s trial took place on Ma:rch |
10, 2"'0:1_0, on-ly. 28 days of speedy ttial ltad elapsed and Appellant’s right to a épeedy trial
was not violated. 1d. at 12.
Appellant claims that he did not request a continvance of the January 5, 2010_.
'. '?-heanng date and that the tr1al couzrt S Journal entry is incorrect. The court of appealsﬁl ) '
.fou'nd though, that absent a transcnpt of proceedings, .an appeals eourt must presume the
N regulanty of proceedings surroundmg a trial court’s decision to issue a .contmuance Id :
at g q 14 citing Knapp v. Edwards Laboratomes (1980), 61 Ohio St. 2d 197, 199 As there'
:.was no recorded transcript of the January 5, 2010 proceedings, the Tenth D1str1ct
o presurned the accuracy of the trial court’s January 3, 2010 Journal entry indicating that
Appellant requested the continuance. Id. at §15. Additionally, the court of appeals held E
that the recorded transcript of Appellant’s March 10, 2010 trial belied. Appellant’

argument that he never requested a continuance of his January 5, 2010 hearing date. Id.

416, The court of appeals pointed to the following exchange between Appellant and the -

" trial coutt to 'sup'p_ert the trial court’s journal eﬁtTf/ indicating that Appellant requested a
continuance of his January 5, 2010 hearing:

THE COURT: All r1ght Now, I do note here as of January 5™ this case was
continbied wntil February 12, at your request, to file motions, and then we were in . '
~ couit again on February the 12" continued the court trial unitil today, at.
your request to see whether or ‘not you were going to be represented by -
counsel; is that correct?

DEFENDANT: Correct.



THE COURT: Okay. Mr. Cooper, yout motion to dismiss is overruled.
1d. at 1[16 Accordmgly, the coutrt of appeals found Appellant’s argument that he d1d not'
request a continuance of January 5, 2010 hearmg unpersuasive given the above exchange:

and the trial court’s Journal entry assrgnmg the continuance to Appellant. Id. at 1[22

W1th respect to the trial court’s, farlure to record the January 5 2010 pl'oceedmgs, e

: the court of appeals held that Crrrn R. 22 as apphed tor Appellant $ case through TrafR. :

20, only reqUJ‘re's that proceedings .1nvolv1ng petty offenses be recorded if requested by'

erther party Id. at 1{21 Nothrng in the record demonstrated that erther the State or

B ':_-,E'Appellant requested that the proceedrngs be recorded and Appellant never alleged on .

-appeal and still does not allege that he requested the trial court to record the -

| proceedmgs but was rebuffed by the court. Id. at §21. Thus, the cour’t of appeals |

: ."‘correctly held that the tr1a1 court did not eir in failing to record the January 5, 2010." :
":f:..prjoceedmgsr Id. at 1]23:. |

'CONCLUSION

Appellant does not present unique issues of public or great general intetest and

does not raise substantlal const1tutlonal quest1ons As such, this court should decline’ to

exercise jurisdiction.
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