
U81G6NAL 1112S/2U11 V/:L4

Ref: N1B-OUPpsbqll4

Subject: COVER AMICUS CURIAE BRIEF SUPPORTING APPELLEE
LEWIS

Date: 18 Jan 2011 07:10

From: "D. Jim Brady owns 1723786®" <Kind.Soul@Safe-mail.net>

Organization: OH SoS ®# 1723786 (28 Aug 2007-2017)

To: DocileB007@sbcglobal.net

IN THE SUPREME COURT OF OHIO

Case No. 2010-1203

CITY OF CLEVELAND HEIGHTS [
Plaintiff-Appellard n

_V_ JAN

CLERK T

WAxxEIVLEwIS S^HIO
Defendant-Appellee

AMICUS CURIAE BRBEF OF D. JIM BRADY SUPPORTING APPELLEE LEWIS

Attorneys for Appepant City of Cleveland Heights [sic]
Kim T. Segebarth 0018872, Prosecuting Attorney & Brendan D. Healey 0081225, Ass't Law Director

City of Cleveland Heights 40 Severance Circle Cleveland Hts OH 44118
216.291.5775 216.291.3731 Fax

KSeeebarth&clvhts.com BHealy@-clvhts.com

Attorney for Appellee Warren Lewis
Kermeth D. Myers 0053655

6100 Oak Tree Bv #200 Cleveland OH 44131
216.241.3900 440.498.8239 Fax

kdmy@aol.com

Amicus Curfae Supporting Appellee WarrenZewis
D. Jim Brady

585 Brookside Dr Columbus OH 43209-2216
614 237 9105 Landline Also Fax when I am aware fax is incoming

Kind.Soulpsafe-mail.net



Ref:

Sttbaect:

Date:

From:

Organization:

To:

NIB-w8oai Dpf-

Interest of Amicus Curiae in Supporting Appellee Lewis #10-1203

18 7an 201109:07

"D. Tim Brady owns 1723786®" <Kind.Soul@Safe-mail.net>

OH SoS ® #1723786 (28 Aug 2007-2017)

DocileB007@sbcglobal.net

hffierest ofAmicus Curiae in Case No. 2010-1203 Clev. Hts. -v- WarrenLewis

Altlnugh only a lay person, I[herea8er third person "AC"] amnot totally imCamiliar withiraffrc and

misdermanor "crinunal" transgressions. Over the last fi8.y plus years AC has been a deferxlant in a justice of

peace court, various rrrayors court and nnmicipal courtrc, a plairditFis conrts of cormn pleas, both with ani

witlbut counsel. Sonmtincs a win - son,Pt;*.ps a loss. Two times involving "moot" post conviction effort The

moot issrs= eitl= was notraised or was resolved snccessfiilly, as inI.ewis.

Inthe early to mid 1970's, AC had the lonor of "clerkirq;" for 11E late William ("Wild Bill") Jesse Davis, AR#

0057119, who moved fromMt VernonAvenue (1960's) to 855 EastLong Street, 43203 (Law School:

University of Pennsylvania, Undergrad Howarti). He had a stare froffi law office. As recalled, be affil his

spouse (also U PA) labeled the area "gletto." It is suggested that the average person, whether "Esq." or no, is

rat capable of imaginingft de*-^g{aptscs of his ctients and types of cases, ranging from parldng tickets to

first degree nnuder. Work with him involved post verdicttjudgment effort, inchxling appeals; plus pre-trial

work to stop li tigation with amDtion ro disnuss or settlenmni.

While with Bill, two "moot" cases earre to his attention Ore in a mayor's cowt, the othar in the local

municipal corut Fincs had been paid. Bothcase involved defendants who were witloirt coiusel, wlnch

resulted in egregious miscarriages ofjustice. The nnyor's court case was resolved there; the mmWcipal case in

the court of appeals, where it reversed itself 3-0 on recoffiideration, ordered the conviction reversed ard the

defendant discharged. All moot cases nentioned occurred over tbirty years ago. AC wrote the briefs for the

two pro bono clients, arsl is not totally unfanriliar with appeals briefs.
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Table of Autlmrities

CASES

City of Clevelard IleigMs [sic] v. Lewis 187 Olia App3d 786 (2010) ...........

Tlwmpson v. City of Louisville 362 U. S. 199 (1960) ...... ........................ . ^^ f

CONSTITUTIONAL PROVISIONS

OlioConsfltuflonArticleI{§1} s §1.01ImlienableRights(1851)..... r

All ncn are, by natine, free and independeM and bave certaininalienable rigbts, among which are those of ergoying acd
deferxling life and liber[y, acqnin'no, possessing, and protecting property, and seeking and obtaining happiness and safety.

Oluo ComfiUIIionArticle I{§ 16} o§ 1.16 Bedress incomts (1851, amended 1912) --^^ 4;?

All courts slall be open, and ever7 isexsar, foc ani*wy dore himinles land, goods, person, or reputation, shall have
rezredy by due course of law, and slmll bave justice adnrinistered witlnnt denial or delay.

Oluo Staftft

R.C. § 2921.31 (A) : ....................................................................................-----...................................... . • - ' ' ^

No person, witlwirt privilegD to do so and with purpose to prevent obstruct, or delai tbe pe;fe.na_*s:e by a pcblic of&cial of
any auttmrized act within;#ze pubZu od'^..ciod's official capacity, shall do anv act Pf^ai banpers or inipedes a public official
in tlv; performance of1he„Rerblic offac`ai's lawful duties.

^
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Cleveland Heigbts Orrlinance

§ 505.27 : ............................................................................. ................ ..................................... 1 . !

No persorS withotrt privilege to do so and withpupose to preveffi, obstW or delay tle performawe by a public official o
any authoriwd act witbinlaas official capacity, sball do any act e.,hicta hanipers or inpedes a public official in the
performance of Fais lawful dulies.

Oftr AuODrities

I bring to Court?

... an5 relevantpaperworkbavingto do cvithgourcase, such as:

• Copy of Citation e Ajiy written conwnudcation fromtls; Courl

• Bond papers and receipt

• Docuncnts of proof for conpliance of judicial ozrler or seffieme
• Adequate funds to pay fines and costs, avhich are due the dayyou appear

Cleveland Heig)rts Nhmicipal Court lnformation on crmdQal case num6er 0801263 {Empbasis supplied on ORC §}

Searching with 0801263 @1rtSp://ncc,w clevelandtciphtscourtcom'aminhkmt ;

Parry lnvolved Defendants Nanm: LEWIS, WARREN E
Address: ***** City/StateJZQ': CLEVII.AND HT'S 01144118
Race: African Awrican A Sex Male + Eye Color: Brown ® Heig1N: 6'04
Weight: 195 Pounds # Hair Color: Black ♦

Agency Code: State Of abio telh)
File Date: 06/23/2008 i ViolaflonDate: 06/21/2008 # VolationTime: 17:45
Violation Deseription: Obs Off Busines ►►►SeMion ft: 242I.31A-4 ®!
Hearing Date: 02/05/2009 + Hearing Tine: 08:30 AM+► Hearing Type: TR

T H E COMMON L AW s INTRODUCTION BY G. EDWARD WHIT'E
johnharvardlibrary
THE BELKNAP PRESS OF HARVARD UNIVERSI'I'Y PRESS

Canibridge, Massacbusetts, and Loffiion, Engian112009

bM://www.ho.barvard.edufresourcesiedgmtors/pdffHOLCOX,Mff

i

"it can hardly go very far beyond the case of a harm intentionally in. flicted. even a dog distinguishes between being
stumbled aver and being kicked "
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STATEMENT OF CASE AND FACTS

AC has read the record on file at this Comt plus the appellant and amicf briefs, but not the appellee brief

Email to cellphona alerted AC: Notification Date/Time:

1/18/2011 1:45:01 PM that appellee brief was filed this a8ernoon.

The ficMs speak for themselves. A black (African-American) Federal employee, Warren Lewis [L.ewis] had

a discussion with a police officer [LEO], who had responded to a distwbance. Although there is a local

ordinance forbidding obstruction, etc., the LEO chose to file the alleged bansgression under the Ohio

statute, and the 8th District en bane discussed this case as the Obio code applied to the facts.

ent on and the case ended here as a rmmi.cipal transgression, rather than an Ohio one.

ARGUMIIeTT

AC agrees with all the well reasoned argmnents of the Public Defender.

AC investigated far employers and insmauce companies for nearly ihirty (30) years.

Since the other brief covers the numerous collateral consequences of a conviction so well, there is no need

to add.

The nnmicipal cowY's website lets a defendant in a criminal case know exactly where she or he stands! The

defendant should bring money to pay any fine and costs the day the defendant appears. The 8fli sua

sponte raised the mootness issue and resolved that issue in favor of Lewis.

(Shu®in Sam Thonipson, an innocent man, had curious stay issues of his own:
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BLACK, J. "Tâ e police court suspended judgment for 24 hours, during which time petitioner sought a longer stay from
the Kentucky Circuit Courk That court, after examining the police court's judgment and transcript, granted a stay,
concluding that "there appears to be merit" in the contention that "there is no evidence upon which

Page 362 U. S. 203

"conviction and sentence by the Police Court coutd be based," and that petitioner's Federal constitutional claims "are ,
substantial, and not frivolous." Footnote 61 On appeal by the city, the Kentocky Court of Appeals held that the Circuit
Court lacked the power to grant tlle stay it did, but nevertheless went on to take the extraordinary step of granting its
own stay, even though petitioner had made no original application to that court for such a stay."

Slsely one can easily agree that it ougbt not be necessary for a defendant in nusdemeanor cases to beg for

his or her day in court by seriatim pleas through the chain of command of Ohio's court strochre. There are

far better ways for judges to spend their time and energy.

The Lewis record of the trial clearly documents that an appeal may become necessary for a defendant to

get a REAL day in courk It appears that the spirit ofMr. Thompson is alive and well and hovering over Cuyahoga Colmty.

By affirming the 8th District, this court can let the other over one hundred nnmicipal courts be aware that

Article I of the Ohio Constitution lives and defendants, even in the small Pck Wo v. Hopkins, 118 U.S.

356 (1886), type cases; can and will be able to enjoy happiness and that a defendant can and may unsully

his or her reputation without delay.

Carefully reading the majority's opinion and the concuning one, it is not luneasonable to suggest and opine

that its ratio decidendi, is not only correct, but impeccably so.

vJhetber correctly captioned as State of Obio, or as here, City of Cleveland Heights; the decision reported

at 187 Ohio App.3d 786 should stand

The trial court may not have "kicked" the appelle, but sl¢ely tke appelle perceives his p least between a"stomble" and a

^v^, I'-F 9C7
ppe ee.
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