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IN THE SUPREME COURT OF OHIO

STATE EX REL, (RELATOR)

FRED BILLITER no. 383177

vs.

NOBLE C.I., CASHIER OFFICE,
ET AL.,

RESPONDENTS

CASE NO. 10-2243

MOTION TO DISMISS

Respondent, Tuscarawas County Clerk of Court, moves the Court for an Order

,^AVt fails to state a claimdismissing Relator's Petition/Complaint upon the groun

upon which relief can be granted against the Res nde

Assistant rosecuting Attorney for
Tuscaraw s County, Ohio
125 E. Hi Ave.
New Philade hia,-0H 44663
PH: (330) 364-8811, ext. 3212
FX: (330) 364-4135
e-mail: stephensonb@co.tuscarawas.oh.us
Reg. #0034616

ROBERT R EPHENSON II

MEMORANDUM IN SUPPORT

The Petitioner seeks an order compelling Respondent Tuscarawas County Clerk

of Court to forward a "True Bill" for all fees and costs and receipts from funds paid for

court costs. Petitioner seeks these documents in "plain English language". Apparently,

Petitioner's concern is that too much money is being removed from his inmate account.

D

JAN i Y 20 11

CLERK OF COURT
SUPREME COURT OF OHIO



Attached are certified copies of the various court costs bills forwarded to the

Petitioner relating to his Tuscarawas County cases. Respondent submits that these

statements are submitted according to law and that the format is acceptable - Petitioner

is not entitled to these documents in "plain English language" form. See R.C. 2335•32•

In State ex rel. Whittenberger v. Clarke, 200o-Ohio-136,89 Ohio St. 3d, 207,729

N.E. 2d, 756, a defendant petitioned for Writ of Mandamus to compel the county clerk

of court to refund court costs paid for filing a motion to dismiss the assessment of court

costs arising from a cancelled sex offender classification hearing. The Court of Appeals

dismissed the complaint. Upon appeal to this Court, the Court held that the defendant

had an adequate remedy by appeal to challenge the imposition of court costs, including

a Writ of Mandamus. A Writ of Mandamus will not be issued where there is a plain and

adequate remedy in the ordinary course of the law. R.C. 2737.05; State ex rel. National

Electric Contractor's Association v. Ohio Bureau of Employment Seruices (1998), 83

Ohio St. 3d 179, 699 N.E. 2d 64.

As noted in the attached certified copies the Petitioner is receiving the statements

he wishes to compel. If Petitioner wishes to challenge the imposition of court costs as in

State ex rel. Whittenberger, his appropriate remedy i peal.

Accordingly, Respondent requests theyEo'^t-ko/ismiss this action.

ROBERT STEPHENSON II
Assista Prosecuting Attorney for
Tuscar was County, Ohio
125 E. Hi Ave.
New Philadelphia, OH 44663
PH: (330) 364-8811, ext. 3212
FX: (330)364-4135
e-mail: stephensonb@co.tuscarawas.oh.us
Reg. #0034616



PROOF OF SERVICE

A copy of the foregoing Motion to Dismiss was mailed this 2 day of January,
2011, to the following: Relator, Fred Billiter no. 383177, c/o Noble C.I., 15708
McConnelsville Rd., Caldwell, OH 43724; Nobile .I., Cashier Office, 15708
McConnelsville Rd., Caldwell, OH 43724; N e o. Clerk of Court, 350 Courthouse,
Caldwell, OH 43724.

ROBERT IZ-.^STEPHENSON II
Assistant P/osecuting Attorney for



In the Court ot common rieas

Tuscarawas County, Ohio

)ate: O1/04/11 Notice to pay Court Costs Case: 2001 AP 10 0091

Judge: Court of Appeals

From: Rockne W. Clarke
Clerk of Courts, Tuscarawas County

P. 0. Box 628

New Philadelphia, Ohio 44663-0628

To: Billiter Jr, Fred L
A383177
Noble Correctional Institute
15708 McConnlesville Rd
Caldwell,OH 43724

Case: 2001 AP 10 0091

Appellant: BilliterJr, Fred L

Appellee: O'Farrell, Judge Edward Emmett

Party Name: Billiter Jr, Fred L

Date Item
Docket Amount Amount Due

10/04/2001 Issue Date; 10/04/2001 4.57 0.0 0

Service : Copy of Petitio

10/04/2001 Petition for Writ of Mandamus of Fred L Billiter, 38.00 0.00

10/04/2001 Affidavit of Indigency

Attorney: Pro Se ()

0.80 0.00

10/04/2001 Appellant's (Relator's) Affidavit in Support of Wr 0.80 0.00

10/12/2001 Issue Date: 10/12/2001 . 0.34 0.00

Service : Certified copie

10/12/2001 Certified copy of Court of Appeals Order placed in 2.00 0.00

10/12/2001 Judgment Entry - Court sua sponte Dismissed Petiti 2.00 0.00

10/31/2001 Copy of costs statement and notice to pay costs ma 2.34 0.0 0

01/03/2002 First Delinquent Notice to pay Costs and Itemized 2.34 2.3 4

01/28/2002 Second Delinquint Notice to Pay Costs with Itemize 2.34 2.34

02/25/2002 Notice from Prosecuting Attorney and Itemized Stat 2.34 2.3 4

Balance: 7.0 2

Comments:

Payment plans are available if you cannot pay the full amount within 30 days. Contact the
Clerk of Courts office to enter into a contract for a payment plan. VISA or MASTERCARD
payments accepted. A convenience fee or 4% or $1.00, whichever is greater, will be assessed

on all credit Card Payments.
A delinquent charge of $2.42 may be assessed for each delinquent notice mailed. A
Certificate of Judgmentcan be filed against you for unpaid costs per Section 2335.19 ORC
An additional fee of $25 for the Certificate of Judgment and interest at a rate determined
by the state tax commissioner, retroactive to date of your first notice, will be assessed to

you for all unpaid court costs reduced to a Certificate of Judgment Lien.
State Law, Section 2335.24 ORC, allows all delinquent judgment to be turned over to a
collection agencyforcollection. The Collection Agency's fees of 30% for collection are

assessed over and above the costs and interest due:
r theundersignetlClerk o^ Courts hereby
eGrtify this to ba a trueandaorre0i-copy of
the originsl filed inthe Cammon Pleas Court of
1 isnara;vasGounty,-0hlo I

Pcene W. Ctarka
Olerl,.,of C0yek,3useara4µa

3y

DeDle^l . -^.^. ..

Payment due upon Receipt- Please Return one copy of this Bill with Payment



In the Court of Common Pleas
TuscarawasCounty, Ohio

Date: O1/04/11 Notice to pay Court Costs Case: 1999 CR 08 0159

Judge: O'Farrell

From: Rockne W. Clarke
Clerk of Courts, Tuscarawas County

P. O. Box 628

New Philadelphia, Ohio 44663-0628

To: Billiter Jr, Fred L
A383177
Noble Correctional Institution

15708 McConnelsville Rd

Caldwell, OIi 43724

Defendant: BilliterJr, Fred L

case: 1999CR.08 0159 Party Name: Silliter Jr, Fred L

Date Item DocketAmount Amount Due

O8/25/1999 Warrant on Indictment and Certified copy of Indict 3.00 0.00

08/25/1999 Indictment filed and request for service Receipt: 79.00 0.00

08/27/1999 Return of Service of Warrant on Indictment by Tusc 7.00 0.00

08/30/1999 Defendant arraigned and entered plea of Not Guilty 4.00 0.00

08/30/1999 Recognizance bondset Receipt: 136402 Date: 07/0 2.00 0.00

08/30/1999 Tssue Date: 08/30/1999 0.33 0.00

Service : Copy of order m . .: . . .

08/31/1999 Issue Date: 08/31/1999 0.33 0.00
Service : Copy of order m

10/13/1999 Subpoena (8) Precipe filed and issued Receipt: 13 16.00 0.00

10/21/1999 Return of subpoenas (4) by Tuscarawas County Sheri .12.90 0.00

10/22/1999 Return of subpoenas(4) by Tuscarawas CountySheri 17:600:00

11/03/1999 Warrant to Convey with certified copy of indictmen 4.00. 0.00

11/03/1999 Issue Date: 11/03/1999 ... 3.42 0.00

Service : Copy:oforder m

11/03/1999 Issue Date: 11/03/1999 0.99 0.00

Service : Criminal Final

11/03/1999 Issue Date: 11/03/1999 0.77 0.00

Service : Copy of order m
11/03/1999 Notice of Appealable order mailed Receipt: 136402 6.00 0.00

11/03/1999 Ordered that State's Motion to amend the Indictmen 2.00 0.00

11/08/1999 Return of Warrant to Convey by Tuscarawas County S 59.80 0.00

11/15/1999 Copy of costs statement and notice to pay costs ma 2.33 0.00

11/15/1999 Final record Receipt; 136402 Date: 07/07/2008 61.00 0.00

09/05/2000 Issue Date: 09/05/2000 1.10 0.00

Service : Copy of Notice

09/05/2000 Copy of Notice of Appeal issued to Pros. Atty. Ama 6.00 0.00

09/05/2000 Notice of Appeal(2000 AP 09 0060) to Court of App 38.00 0.00

07/02/2001 Affidavit as to Prior Actions: Review of Multiple 0.80 0.00

07/02/2041Affidavit of Indigency of Fred L. Billiter, Jr. 0.80 0.00

At
07/02/2001 Defendant's Sworn Affidavit in Support of Motion t 0.80 0.00

07/18/2001 Judgment Entry - Ordered that the defendant'sMoti. 6:00. 0.00

07/18/2001 Issue Date: 07/18/2001 0.34 0.00

Service : Copy.oforder m

07/19/2001 Issue Date: 07/19/2001 0.34 0.00

Service : Copy of order m
08/06/2001 Notice of Appeal (2001 AP 08 0077) to Court of App 38.00 0.00

08/06/2001 Copy of Notice of Appeal issued Receipt: 136402 2.00 0.00

08/06/2001 Issue Date: 08/06/2001 .. . , 0.34 0.00

Service : Copyof Notice
08/08/2001 Judgment Entry - State's 7/09/2001 Motion for Summ 6.00 0.00

08/08/2001 Issue Date: 08/08/2001 0.34 0.00

Service : Copy of order m

08/17/2001 Issue Date: 08/17/2001 0.34 0.00

Service : Copyof order m . . . . .

08/27/2001 Judgment Entry -Defendant's Pro se Motion Overrul 4.00 0.00

Payment due upon.Receipt- Please Return one copy of this Bill with Payment ....



n the court or common rieas

Tuscarawas County,Ohio

R 08 0159)ato: 01/0'4/11 Notice to pay Court Costs Case: 1999 C
Judge: O'Farrell

J8/03/2010 Copy of costs statement and notice to pay costs ma 2.44 2.44

D8/16/2010 Copy of Notice of Appeal issued to Prosecutor's Of 4.00 4.00
D8/16/2010 Service Copies for Appeal (not provided by Appella 4.40 4.40

)8/16/2010 Notice of Appeal (2010 AP 08 0028) to Court of App 38.00 38.00

08/25/2010 Re-Issue Date: 08/25/2010 0.78 0.78

Service; Copy of Notic
08/26/2010 Judgment Entry - A further hearing is scheduled fo 6.00 6.00
08/26/2010 Order to Transport issued. Certified copies attac 3.00 3.00

09/13/2010 Issue Date: 09/13/2010 1.32 1.32

Service: Copy of order ma
09/22/2010 Copy of Notice of Appeal issued to Prosecutor's Of 4.00 4.00

09/22/2010 Motion for Preparation of Complete Transcript of P 0.80 0.80

09/22/2010 Issue Date: 09/22/2010 0.78 0.78

Service: Copy of Notice o
09/22/2010 Service Copies for Appeal (not provided by Appella 4.60 4.60

11/01/2010 Judgment Entry The 10/21/2010 Pro Se Motion for Ap 4.00 4.00

11/02/2010 Issue Date: 11/02/2010 0.88 0.88

Service: Copy of order ma
11/08/2010 Response and forms Mailed 0.44 0.44

Ordinary Mail (1-4 Shee

Halance: 334.47

Comments:

Payment plans are available if you cannot pay the full amount within 30 days. Contact the

Clerk ofCourts office to enter into a contract for a payment plan. VISA or MASTERCARD

payments accepted. A convenience fee or 4% or $1.00, whichever is greater, will be assessed

on all Credit Card Payments.

A delinquent charge of $2.42 may be assessed for each delinquent notice mailed. A

Certificate of Judgment can be filed against you for unpaid costsperSection 2335.19 ORC
An additional fee of $25 for the Certificate of Judgment and interest at a rate determined

by the state tax commissioner, retroactive to date of your first notice, will be assessed to

you for all unpaid court costs reduced to a Certificate of Judgment Lien.
State Law, Section 2335.24 ORC, allows all delinquent judgment to be turned over to a
collection agency for collection. The Collection Agency's fees of 30% for collection are

assessed over and above the costs and interest due.

t ths Untlersigned Clerk of Courts hereby
-r;ify thJs tboa true and correct copy ot
tha origlnzlfiled in the Oon,monPleas Coud of
iecarawas Gounty, Dhio

lN^. Glarka . . . .
^re:k ofCourt, i9catawas Crounty

Payment due upon Receipt- Please Return one copy of this Bill with Payment



In the Court of Common Pleas

Tuscarawas County,Ohio

Notice to pay Court Costs Case: 2004 CV 11 0713

Judge: Thomakos

From: Rockne W. Clarke

Clerk of Courts, TuscarawasCounty

P. O. Box 628
New Philadelphia, Ohio 44663-0628

To: Billiter Jr, Fred L^^^
A383177
Noble Correctional Institute^-^
15708 McConnelsvillRd^

Caldwell,OH 43724

Case: 2004 CV 11 0713

Date Item

11/16/2004 Motion by Plaintiff for Leave to Proceed in Forma

11/16/2004 CV Summons and copy of Complaint issued

11/16/2004 Complaint on Civil Action, Jury Demand, Verity, No

11/16/2004 Issue Date: 11/16/2004
Service : CV Sum Complain

11/22/2004 Notice of Failure of Service

Method : Certif

11/22/2004 Notice of Failure of Service
Method : Certif

12/14/2004 Judgment Entry - Motion by Plaintiff for Leave to

12/16/2004 Issue Date: 12/16/2004

Service: Copy of order ma
06/23/2005 Pretrial and Scheduling Order with Referral to Med

06/24/2005 Issue Date: 06/24/2005

Service: Copy of order ma
08/26/2005 Judgment Entry - Defendant's Motion to Dismiss dat

08/30/2005 Issue Date: 08/30/2005

Service: Copy of order ma
08/30/2005 Notice of Appealable order mailed

08/30/2005 Issue Date: 08/30/2005

Service: Final Appealable

09/01/2005 Copy of costs statement and notice topay costs ma

11/21/2005 First Delinquent Notice to pay Costs and Itemized

12/28/2005 Second Delinquint Notice to Pay Costs with Itemize

02/15/2006 Final Notice to Pay Costs and Itemized Statement f

08/03/2006Makingand filing a lien for costs in Tuscarawas C

0.80 0.80
6.00 6.00

88.00 88.00
13.95 13.95

2.00 2.00

2.00 2.00

2.00 2.00
0.37 0.37

4.00 4.00
0.37 0.37

10.00 10.00
0.60 0.60

10.00 10.00

1.85 1.85

2.37
2.37
2.37
2.37

30.00

Balance: 181.42

, t;ie ^adersiEneG Ol2rh- oi Courts herebyi

Comments:

Docket Amount Amount Due

, a trne and cOrrect covy o
`led In the Oommon Pieas Coert o

1 iscarawas Coont9, ohio ._

^^'>/.^i^^. ^
i of^oud^BisoarawasCounty

Payment due upon Receipt- Please Return one copy of this Bill with Payment

Plaintiff: Billiter Jr, Fred L

2.37
2.37
2.37
2.37

30.00

Defendant: Kohl, Jerry

Party Name: Billiter Jr, Fred L



In the Court of Common Pleas

Tuscarawas County,Ohio

Date: 01/04/11 Notice to pay Court Costs Case: 2000 AP 09 0060
Judge: Court of Appeals

From: Rockne W. Clarke
Clerk of Courts, Tuscarawas County

P. O. Box 628
New Philadelphia, Ohio 44663-0628

To: Billiter Jr, Fred L
c/o Noble Correctional Institution
15708 McConnelsville Rd

Caldwell,OH 43724

Case: 2000 AP;09 0060

Date Item
Docket Amount Amount Due

12/18/2000 Appellant's Affidavit of Indigency 0.80 0.80
12/18/2000 Issue Date: 12/18/2000 0.77 0.77

Service : Copy of motion
01/16/2001 Judgment Entry - Appellant's Pro Se Motion for "Re 2.00 2.00

01/16/2001 Issue Date: 01/16/2001 0.34 0.34

Service : Certified copie

01/16/2001 Certified copy of Court of Appeals Order placed in 2.00 2.00
3401/23/2001 Issue Date: 01/23/2001

Service Copy of Appella

Balance:

Comments:

0.34 0.

6.25

Payment plans are available if you cannot pay the full amount within 30 days. Contact the
Clerk of Courts office to enter into a contract for a payment plan. VISAor MASTERCARD
payments accepted. A convenience fee or 4% or $1.00, whichever is greater, will be assessed

on all Credit Card Payments.
A delinquent charge of $2.42 may be assessed for each delinquent noticemailed. A
Certificate of Judgment can be filed against you for unpaid costs per Section 2335.19 ORC
An additional fee of$25 for the Certificate of Judgment and interest at a rate determined
by the state tax commissioner, retroactive to date of your first notice, will be assessed to
you for all unpaid court costs reduced to a Certificate of Judgment Lien.
State Law, Section 2335.24 ORC, allows all delinquent judgment to be turned over to a
collection agency for collection. The Collection Agency's fees of 30% for collection are

assessed over and above the costs and interest due.

- e ^ndersignetl Clerh of Caurts hereby
' n to bo e true and correci copy of

r,gir, r i,;q In the Ccrnmon Pleas Court o4
.s^ars,v&s Co,mf,y, Ohio

gne AV ^I ^ke
r i r, oP ^9 uy/` ^soatai s Coni ty

.OepuPy Glerk

Payment due upon Receipt- Please Return one copy of this BillwithPayment

Appellant: Billiter Jr, Fred L

Appellee: State of Ohio

Party Name: Billiter Jr, Fred L



In the Court of Common Pleas
TuscarawasCounty, Dhio

Notice to pay Court Costs

From: Rockne W. Clarke
Clerk of Courts, Tuscarawas County
P. 0. Box62B
New Philadelphia, Ohio 44663-0628

To:

Date Item

10/26/2009 Notice of Appeal (1999 CR 08 0159) filed with the

10/26/2009 Issue Date: 10/26/2009
Service: Notice of Filing

10/26/2009 Notice of Filing Record - no transcripts

11/04/2009 Affidavit of Indigency
11/04/2009 Issue Date: 11/04/2009

Service; Inmate and cashi
11/04/2009 Notice to Inmate and Cashier of Inmate Filing Acti

11/17/2009 File mailed per Order

Method: Certified Mail 24+

11/17/2009 Issue Date: 11/17/2009

Service: Certified copies

11/17/2009 Judgment Entry - Clerk to forward case file for Fi

11/17/2009 Certified copy of Court of Appeals Order placed in

11/18/2009 Additional Postage required to mail file to Canton

12/22/2009 Certified Copy of Order of Fifth District Court of

12/22/2009 Issue Date: 12/22/2009

Service: Copy of Order an

12/22/2009 opinion
12/22/2009 Judgment Entry - Judgment of the Court of Common P

01/12/2010 Copy of costs statement andnotice to pay costs ma

02/22/2010 First Delinquent Notice to pay Costs and Itemized

03/29/2010 second Delinquint Notice to Pay Costs with Itemize

05/03/2010 Final Notice to Pay Costs and Itemized Statement f

06/01/2010 Supreme Court Judgment Entry - Court Declines Juri

06/01/2010 Issue Date: 06/01/2010

Service: Certified copies
06/01/2010 Certified copy of Court of Appeals Order placed in

06/15/2010 Copy of costs statement and notice to pay costs ma

08/09/2010 First Delinquent Notice to pay Costs and Itemized

09/14/2010 Second Delinquint Notice to Pay Costs with Itemize

10/15/2010 Final Notice to Pay Costs and Itemized Statement f

38.00 31.25
0.88 0.88

4.00 4.00

0.80 0.80
0.44 0.44

4.00 4.00
7.00 7.00

0.44 0.44

2.00 2.00
2.00 2.00
6.90 6.90
4.00 4.00
0.61 0.61

24.00 24.00
14.00 14.00
2.44 2.44
2.44 2.44
2.44 2.44
2.44 2.44
2.00 2.00
0.44 0.44

4.00
2.44
2.44
2.44
2.44

Balance:

Comments:

Docket Amount Amount Due

128.28

i the cndersigned Clerh a oor s rere q
,r.Grtiiy fhis to he atrue srd correet cop,9 f

= the original filed in the Common Pleas Court f
1 iscarawas County,-0hlo

^Rocsne W. Clark»
C;erno a^r usa ^

E
2(y,. A

Payment due upon Receipt- Please Return one copyof this Bill wath Payment

Billiter Jr, Fred L
A383177
Noble Correctional Institution
15708 McConnelsville Rd

Caldwell,OH43724

Appellee:

Case: 2009 AP 10 0055
Judge: Court of Appeals

State of Ohio

4.00
2.44
2.44
2.44
2.44

Party Name: Billiter Jr, Fred L



In the Court of Common Pleas

Tuscarawas County, Ohio

Date: 01/04/11 Notice to pay Court Costs Case: 2010 AP 09 0037

Judge: Court of Appeals

From: Rockne W. Clarke
Clerk of Courts, Tuscarawas County
P. O. Box 628
New Philadelphia, Ohio 44663-0628

To:

Appellant: Billiter Jr, Fred L

Appellee: State of Ohio

Billiter Jr, Fred L

#383-177, Noble Correctional Institution
15708 McConnelsville Rd.

Caldwell,OH 43724

Case: 2010 AP 09 0037

Date Item
Docket Amount Amount Due

12/16/2010 Judgment Entry - Motion for Appeal Bond Set, Denie 2.00

12/16/2010 Copy of costs statement and notice to pay costs ma 2.44

12/16/2010 Issue Date: 12/16/2010 0.44

Service; Certified copies
12/16/2010 Certified copy of Court of Appeals Order placed in

Balance:

Comments:

2.00

2.00
2.44
0.44

2.00

6.88

Payment plans are available if you cannot pay the full amount within 30 days. Contact the

Clerk of Courtsoffice to enter into a contract for apayment plan. VISA or MASTERCARD

payments accepted. A convenience fee or 4% or $1.00, whichever is greater, will be assessed

on all Credit Card Payments.
A delinquent charge of $2.42 may be assessed for each delinquent notice mailed. A

Certificate of Judgment can be filed against you for unpaid costs per Section 2335.19 ORC
An additional fee of $25 for the Certificate of Judgment and interest at a rate determined
by the state tax commissioner, retroactive to date of your first notice, will be assessed to
you for all unpaid court costs reduced to a Certificate of Judgment Lien. .. .
State Law, Section 2335.24 ORC, allows all delinquent judgment to be turned over to a
collection agency for collection. The Collection Agency's fees of 30% for collection are

assessed over andabove the costs and interest due. _.. ,.

^ the Lndersigned. Clerkof Courts hereby
c^rti;y thls.ro be a. hue and correct-copy of
Phe a'iginal filed in theContmon^Pleag Court of
flScaraWaSCOunty Ohio

Bncxne W. Clar',w.
Clerk,gf CqurY„Tuscarawas Cou

By

Payment due upon Receipt- Please Return one copy of this Bill with Payment

Party Name: Billiter Jr. Fred L



n the Court o2 Common rleas

Tuscarawas County, Ohio

Date: 01/94/11 Notice to pay Court Costs Case: 2001 AP 08 0077
Judge: Court of Appeals

From: Rockne W. Clarke
Clerk of Courts, Tuscarawas County

P. O. Box 628
New Philadelphia, Ohio 44663-0626

To: Billiter Jr, Fred L

A383177
Noble Correctional Institute

15708 McConnelsville Rd

Caldwell,OH 43724

Case: 2001 AP 08 0077

Date Item

Appellant: Billiter Jr, Fred L

Appellee: State of Ohio

Party Name: Billiter Jr, Fred L

Docket Amount Amount Due

05/03/2002 Supreme Court Judgment Entry - Appellant's Motion 2.00 2.00

05/03/2002 Certified copy of Court of Appeals Order placed in 3.00 3.00

05/03/2002 Issue Date: 05/03/2002 0.34 0.34

Service : Certified copie

Balance: 5.34

Comments:

Payment plans are available if you cannot pay the full amount within 30 days. Contact the

Clerk of Courts office to enter into a contract for a payment plan. VISA or MASTERCARD

payments accepted. A convenience fee or 4% or $1.00, whichever is greater, will be assessed

on all Credit Card Payments.
A delinquent charge of $2.42 may be assessed for each delinquent notice mailed. A

Certificate of Judgment can be filed against you for unpaid costs per Section 2335.19 ORC
An additional fee of $25 for the Certificate of Judgment and interest at a rate determined
by the state tax commissioner, retroactive to date of yourfirst notice, will be assessed to

you for all unpaid court costs reduced to a Certificate of Judgment Lien.
State Law, Section 2335.24 ORC, allows all delinquent judgment to be turned over to a
collection agency for collection. The Collection Agency's fees of 30% for collection are

assessed over and above the costs and interest due.

the 4nderslgned CIerA of Couris IrereOy

nertity this to be a irue and correct copy of
th6 original filed io the Common Pleas bourt of
1scarawes Gounty, Ohio

RneKne W GIBr.N
Cte[R of CopryluscarawasGounty

Payment due upon Receipt- Please Return one copy of this Bill with Payment



In the Court of Cornmon Pleas
Tuscarawas County, Ohio

State of Ohio

State of Ohio

vs.

Fred L Billiter Jr

Defendant

To:
Cashier
Noble Correctional Institution
15708 McConnelsville Rd
Caldwell, OH 43724

Case No. 1999 CR 08 0159

Notice to Warden and Cashier of

Inmate Court Costs Assessment

Against Inmate Funds
Section 5120.133 O.R.C.

To:
Warden
Noble Correctional Institution
15708 McConnelsville Rd
Caldwell, OH 43724

hi accordance with Section 5120.133 of the Revised Code, you are hereby notified that an
inmate, Fred L Billiter Jr A383177, has been assessed court costs by Tuscarawas County Court
of Common Pleas. The Court Costs for this action is $59.09. In accordance with the revised
code, the Cashier shall remit to the Clerk of the Tuscarawas County Court of Common Pleas all
funds in excess of $15.00 in the inmates account. The cashier shall remit all funds coming into
the inmate's account, with the exception of the inmate's first $15.00, monthly until the filing fee

is paid in full.

The address of the Clerk of the Courts is 125 E. High Ave., P.O. Box 628, New

Philadelphia, Ohio 44663-0628.

October 6, 2009

By:

Rockne W. Clarke
Clerk of Courts
Tuscarawas County, Ohio

Jessica J. Jordan
Deputy Clerk of Courts

r the hndersigned EIerA of Courts herebg,
c,rtiPy this to be a trueaad correct copyof
the original filed in the Common Pleas Court ef-
liscarawas County, Ohio - ' -

Rocsne R ClarYa
Clcr: f C u iuscarras ounty

By 1
Deputy Clerk



In the Court of Common Pleas
Tuscarawas County, Ohio

State of Ohio Case No. 1999 CR 08 0159

State of Ohio

vs.

Fred L Billiter Jr

Defendant

By:

To: Fred L Billiter Jr
A383177
Noble Correctional Institution
15708 McConnelsville Rd
Caldwell, OH 43724

You are hereby notified that the Court Costs for the above action are $59.09. In
accordance with Section 5120.133 of the Revised Code, the institution cashier shall remit
to -the Clerk of the Tuscarawas County Court of Common Pleas, all funds in your inmate
account over $15.00. The cashier shall remit all funds coming into your account, with
exception of the first $15.00, monthly until the Court Costs has been paid.

Rockne W. Clarke
Clerk of Courts

October 6, 2009

,., .wn
Clerk of ^ur^, Tuscar^waLs CPunty

e W CIP-

Notice to Inmate

Jessica J. Jordan
Deputy Clerk of Courts

I jscarawas County. Ohio

f ^^`^De^uty CIerN;



In the Court of Common eleas

TuscarawasCounty,Ohio

Notice to pay Court Costs Case: 2004 CV 11 0713

Judge: Thomakos

From: Rockne W. Clarke

Clerk of Courts, Tuscarawas County

P. 0. Box 628
New Philadelphia, Ohio 44663-0628

Billiter Jr, Fred L
A383177
Noble CorrectionalInstitute
15708 McConnelsvillRd

Caldwell,OH 43724

Case: 2004 CV 11 0713

Date Item

Plaintiff: Billiter Jr, Fred L

Defendant: Kohl, Jerry

Party Name: Billiter Jr, Fred L

Docket Amount Amount Due

11/16/2004 Motion by Plaintiff for Leave to Proceed in Forma 0.80 0.80

11/16/2004 CV Summons and copy of Complaint
issued 6.00 6.00

11/16/2004 Complaint on Civil Action, Jury Demand, Verity, No 88.00 88.00

11/16/2004 Issue Date: 11/16/2004 13.95 13.95

- Service : CV Sum Complain

11/22/2004 Notice of Failure of Service 2.00 2.00

Method : Certif

11/22/2004 Notice of Failure of Service 2.00 2.00

Method ; Certif
12/14/2004 Judgment Entry - Motion by Plaintiff for Leave to 2.00 2.00

12/16/2004Issue Date: 12/16/2004 0.37 0.37

Service: Copy of order ma
06/23/2005 Pretrial and Scheduling Order with Referral to Med 4.00 4.00

06/24/2005 Issue Date: 06/24/2005 0.37 0.37

Service: Copy of order ma
08/26/2005 Judgment Entry - Defendant'sMotion to Dismiss dat 10.00 10.00

08/30/2005 Issue Date: 08/30/2005 0.60 0.60

Service: Copy of order ma

08/30/2005 Notice of Appealable order mailed 10.00 10.00

08/30/2005 Issue Date: 08/30/2005 1.85 1.85
Service: Final Appealable

09/01/2005 Copy of costs statement and notice to pay costs ma 2.37 2.37

11/21/2005 First Delinquent Notice to pay Costs and Itemized 2.37 2.37

12/28/2005 Second Delinquint Notice to Pay Costs with Itemize 2.37 2.37

02/15/2006 Final Notice to Pay Costs and Itemized Statement f 2.37 2.37

08/03/2006 Making and filing a lien for costs in Tuscarawas C 30.00 30.00

Balance: 181.42

Comments: ths undersi3netl CIerA of Courts hershy

cIrtify this to he a true and correct cop9 af

thc original filed in the Common Pleas Court of

1 iscarawas County, Ohio

Rockne W. Clarkv
ri„s ^tr„^^^iusearawa

B
UB{1UEy ble]

Payment due upon Receipt- Please Return one copy of this Bill with Payment



F I LEL)
COURT OF COMMON Pt EAJ
rUSCARAWAS COUNTY OHIO

1005AUG2b A &21

ROCKNE W. CLARKE
CLERK OF COURTS

FRED BILLITER,fR.

vs.

IUDGMENT ENTRY

This matter came before the Court on April 11, 2005. The Plaintiff did not appear in

Court. The Defendant was not present but was represented by Attorney Michael Johnson.

The matter before the Court for consideration was Defendant's Motion To Dismiss on

Behalf of Defendants, filed November 29, 2004. The Court also considered Plaintiff's

Memorandum filed December 6, 2004. The Court notes that this matter was not correctly

placed on the Court's docket at the time of filing due to the caption containing the incorrect

)udge assigned'to the case.

Defendants presented arguments that the issues raised in the Complaint filed

November 16, 2004, were alreadyresolved in the lawsuit filed October 24, 1994, known as

IN THE COURT OF COMMON PLEAS
TUSCARAWAS COUNTY, OHIO

GENERAL TRIAL DIVISION

Case Number: 2004 CV11 0713

Plaintiff, Judge Elizabeth Lehigh Thomakos

I



The third cause of action incorporates all allegations of the Complaint and states a

cause of action as:

"The acts and conduct of the defendants aforesaid, together and/or
severally, were committed willfully, wantonly, recklessly, intentionally, and/or
negligently, and with the intent to defraud the plaintiff and cause damages and
losses set forth herein and/or the reckless disregard to the losses and damages
suffered by the plaintiff herein by the breach of written and verbal contracts set
forth in hiscomplaint:" (Complaint at 126).

Con Iu ion of aw

A motion for dismissal of a complaint is properly granted when the court accepts all

factual allegations as true, draws all reasonable inferences in favor of the nonmovant, and still

concludes beyond doubt from the complaint that no provable set of fads warrants relief. State

ex rel. Midwest Pride IV, Inc., v. Pontious (1996), 75 Ohio St.565, 664.N.E.2d 931.

... A court may dismiss a complaint pursuant to Civ:R. 12 (B)(6) only when it is beyond

doubt that the plaintiff can prove no set of facts which would entitle him or her to relief.

Krupar v. Centria Partnership (Augusf31, 1999), Stark Co. App.No:98-CA-18.

"Except as provided in sections 126.301 and 1302.98 of the Revised Code, an action

upon a specialty or an agreement, contract, or promise in writing shall be brought within

fifteen years after the cause thereof accrued." R.C 2305.06.

Inorder for an action to come within the statute of limitations governing actions under

R.C. 2305.06, the written instrument must clearly define the unilateral or bilateral obligations

of the parties without reference to supplemental evidence to establish the terms of the

agreement,contract;or promise. Wheresuch a written instrument exists, the appropriate

3



R.C. §2305.07.

The Court FINDS that the atlegationsoutlined in Count Two of Plaintiff's Complaint

were filed outside of the two-year statute of limitations as defined in R.C. § 2305.11(A).

The Court FINDS that the allegations outlined in Count Three of Plaintiff's Complaint

were filed outside of the four-year statute of limitations as defined in R.C. §2305.09.

Based on the above, the Court FINDS that Defendant's Motion To Dismiss dated

November 29, 2004, is well taken and grants the same.

It is therefore ORDERED that Defendant's Motion To Dismiss dated November 29,

2004, shall be sustained.

It is ORDERED that the Clerk of Courts should close the case file and remove it from

the pending case docket,
dass ^a ^/aio/ifr''.
IT IS SO ORDERED.

lizabeth Lehigh Thomakos

cc: Plaintiff, #383-177, do Mansfield Correctional Institution
/ Michael Johnson, Esq.

Clerk of Courts

ELT:It

5



In the Court of Common Pleas

Tuscarawas County, Ohio

Case: 1999 CR 08 0159
Judge: O'Farrell

From: Rockne W. Clarke
Clerk of Courts, Tuscarawas County

P. O. Box 628
New Philadelphia, Ohio 44663-0628

To: Billiter Jr, Fred L
A383177
Noble Correctional Institution
15708 McConnelsville Rd
Caldwell,OH 43724

Case: 1999 CR 08 0159

Date Item
Docket Amount Amount Due

08/25/1999Warrant on Indictment and Certified copy of Indict 3.00 0.00
08/25/1999 Indictment filed and request for service Receipt: 79.00 0.00
08/27/1999 Return of Service of Warrant on Indictment byTusc 7.00 0.00
08/30/1999 Defendant arraigned and entered plea of Not Guilty4.b0 0.00
08/30/1999 Recognizance bond set Receipt: 136402 Date: 07/02r000.00

08/30/1999 Issue Date: 08/30/1999 0.33 0.00
Service : Copybf order m

08/31/1999 Issue Date: 08/31/1999 0.33 0.00
Service : Copy of order m

10/13/1999 Subpoena (8) Precipe filed and.issued Receipt: 13 16.00 0.00
10/21/1999 Return of subpoenas (4) by Tuscarawas CountySheri` 12.90 0.00

10/22/1999 Return of subpoenas (4) by Tuscarawas County Sheri 17.60 0:00

11/03/1999 Warrant to Convey with certified copy ofindictmen!.. .4.00 0.00

11/03/1999.Issue Date: 11/03/1999 3.42 0.00

Service ; Copybforder m

11/03/1999 Issue Date: 11/03/1999 0.99 0.00

Service : Criminal Final

11/03/1999 Issue Date: 11/03/1999 0.77 0.00

Service Copy of order m
11/03/1999 Notice of Appealable order mailed Receipt: 136402 6:00 0:00

11/03/1999 Ordered that State's Motion to amendthe'Indictmen 2.00 0.00

11/08/1999 Return of Warrantto Convey by Tuscarawas County S 59.80 0.00

11/15/1999 Copy of costs statement and notice to pay costs ma 2.33 0.00

11/15/1999Fina1 record Receipt: 136402 Date: 07/07/2008 61.00 0.00

09/05/2000 Issue Date: 09/05/2000 1.10 0.00

Service Copy of Notice

09/05/2000 Copy of Notice of Appeal issued to Pros.Atty. Ama 6.00 0.00

09/05/2000Notice of Appeal(2000 AP 09 0060) to Court of App38.00 0.00

07/02/2001Affidavit as to Prior Actions: ReviewofMultiple0.800.00

07/02/2D01 Affidavit of Indigency of Fred L. Billiter, Jr. 0.800.00

At
07/02/2001 Defendant's Sworn Affidavit in Support of Motion t 0.80 0.00
07/18/2001 Judgment Entry -Ordered that thedefendant's Moti 6.00 0.00

07/18/2001 Issue Date: 07/18/2001 0.34 0.00
Service : Copyof order m

07/19/2001 Issue Date: 07/19/2001 0.34 0.00

Service : Copy of order m

08/06/2001 Notice of Appeal (2001 AP 08 0077) to Court of App 38.00 0.00

08/06/2001 Copy of Notice of Appeal issued Receipt: 136402 2.00 0.00

08/06/2001 Issue Date: 08/06/2001 0.34 0.00

Service : Copy of Notice
08/08/2001 Judgment Entry - State's 7/09/2001 Motion for Summ 6.00 0.00

08/08/2001 Issue Date: 08/08/2001 0.34 0.00

Service Copy of order m

08/17/2001 Issue Date: 08/17/2001 0.34 0.00
Service : Copy of order m

08/27/2001 Judgment Entry - Defendant's Pro se Motion Overrul 4.00 0.00

Payment due upon Receipt- Please Return one copy of this Bill with Payment

Defendant: BilliterJr, Fred L

PartyName:8illiter Jr,Fred L



In the Court of Common Pleas

Tuscarawas County, Ohio

t Case: 1999 CR 08 0159s)ate: O1/04/11 Notice to pay Court Cos
Judge: O'Farrell

78/03/2010 Copy of costs statement and notice to pay costs ma 2.44 2.44
4 00

J8/16/2010 Copy of Notice of Appeal issued to Prosecutor's Of 4.00 .
4 40

D8/16/2010 Service Copies for Appeal (not provided by Appella 4.40 .
3B 00

)8/16/2010 Notice of Appeal (2010 AP 08 0028) to Court of App 38.00 .
780

D8/25/2010 Re-Issue Date: 08/25/2010 0.78 .

2010
Service: Copy of Notic

ment Entry - A further hearing is scheduled fodJ
6.00 6.00

0.8/26/
08/26/2010

gu
Order to Transport issued. Certified copies attac 3.00 3.00

2
09/13/2010 Issue Date: 09/13/2010

Service: Copy of order ma

1.32 1.3

09/22/2010 Copy of Notice of Appeal issued to Prosecutor's Of 4.00 4.00
80

09/22/2010 Motion for Preparation of Complete Transcript of P 0.80 0.
78

09/22/2010 Issue Date: 09/22/2010 0.78 0.

/2010
Service: Copy of Notice o
Service Copies for Appeal (not provided by Appella 4.60 4.60

09/22
11/01/2010 Judgment Entry The 10/21/2010 Pro Se Motion for Ap 4.00 4.00

88
11/02/2010 Issue Date; 11/02/2010

Service: Copy of order ma

0.88 0.

11/OB/2010 Response and forms Mailed
ordinary Mail (1-4 Shee

0.44 0.44

Balance: 334.47

Comments:

Payment plans are available if you cannot pay the full amount within 30 days. Contact the

Clerk of Courts office to enter into a contract for a payment plan. VISA or MASTERCARD

payments accepted. A convenience fee or 4% or $1.00, whichever isgreater, will be assessed

on all Credit Card Payments.

A delinquent charge of $2.42 may be assessed for each delinquent notice mailed. A

Certificate of Judgment can be filedagainst you for unpaid costs per Section 2335.19 ORC

An additional fee of $25 for the Certificate of Judgment and interest at a rate determined

by the state tax commissioner, retroactive to date of your first notice, will be assessed to

you for all unpaid court costs reduced to a Certificate of Judgment Lien.

State Law, Section 2335.24 ORC, allows all delinquent judgment to be turned over to a

collection agency for collection. The Collection Agency's fees of 30% for collection are

assessed over and above the costs and interest due.

the Lnders,ignsd Clerk a4 Courts hereby
,' y this to be a true and corroct eoPy of

te o ^inal Siled in the Gommon Pleas Court of
1 iscarawas Oounty, Otilo

R vene W ClerkP .^, . .
C erY. ot Cou5t, luscaravuas Oounty ,..,,/^

A / c,-1,`-11\!A' Y 4
By

Deputy Clerk

Payment due....upon Receipt- Please Return one copy of this Bill with Payment
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IN THE COURT OF COMMON PLEAS

STATE OF OHIO,

PLAINTIFF

TUSCARAWAS COUNTY, OHIO

GENERAL TRIAL DIVISION

CASE NO. 1999 CR 08 0159

JUDGE
EDWARD EMMETT O'FARRELL

FRED L. BILLITER, JR.,
S.S^
D.O.B.10/10/46
HEIGHT-64"
WEIGHT-140 LBS.
EYE COLOR-BLUE
HAIR COLOR-BROWN
SEX-MALE
RACE-CAUCASIAN

DEFENDANT

n IDGMENT ENTRY-ORAL HEARiNG
(Y1NDiT('TRD ON I1/I/99-JURY TRIAL
SCHEDULED TO COMMENCE ON
11/1/99 CANCELLED-STATE'S ORAL
MOTION TO AMEND INDICTMENT
GRANTED-INDICTMENT AMENDED
FROM 29 COUNTS RAPE (SECTION
290702[A]fllfbl, O.R.C.) (E-11{WITH
FORCE)-THRER COUNTS GROSS
SEXUAL IMPOSITION (SECTION
2907.OS jAl f 41O:R.C„) (F_3)-T WO
COUNTS PANDERING OBSCENITY
INVOLVING A MINOR(SECTION
2907 321. O.R.C.) (F-2) TO TWO
COUNTS RAPELFCTION 2907.02
tAlflllbT O RC)(F-l) (WITHOUT
FORCE)-ONECOUNT PANDERING
pBCCF.NITY INVOI VING A 1VIINOP

IMPOSITION (SECTION 2907.05
[A]f41 O R C,)(F-3)-PLEAS OF
GUILTY ENTERED TO AMENDED
INDICTMENT-FINDINGS OF
Gilii:TY-TMPOSITION OF

LSFC.TION 2907.321, O.R.C.LF-21
AND ONE COUNT GROSS SEXUAL

SENTENCE-DEFENDANT DECLARED
TO BE A SEXUAL PREDATOR
(SECTION 2950.09. O.R.C.)-

Page 1 of 12



The Defendantwas present in the Courtroom and represented by Jeffrey Jakmides,

Attorney at Law, Alliance, Ohio. The State of Ohio was represented by David C. Hipp, Assistant

Tuscarawas County, Ohio, Prosecuting Attorney.

The Court

FINDS that the Prosecuting Attomey moved the Court orally to amend the Indictment from

twenty-nine (29) counts Rape (With Force) in violation of Section 2907.02(A)(1)(b), Ohio

Revised Code, felonies of the first degree, three (3) counts Gross Sexual Imposition in violation

of Section 2907.05, Ohio Revised Code, felonies of thethird degree, and two (2) counts

Pandering Obscenity Involving a Minor in violation of Section 2907.321, Ohio Revised Code,

felonies of the second degree, to two (2) counts Rape (Witbout Force) inviolation of Section

2907.02(A)(1)(b), Ohio Revised Code, felonies of the first degree, one (1) count Pandering

Obscenity Involving a Minor in violationof Section 2907.321, Ohio Revised Code, a felony of

the second degree, and one (1) count Gross Sexual Imposition in violation of Section

2907.05(A)(4), Ohio Revised Code, a felony of the third degree. The Defendant did not oppose

the Motion, it was made with approval of the victim and her faniily, is in the interests ofjustice

and should be Granted. The Motion to amend the Indictment was made by the Prosecuting

Attomey in exchange for the Defendant entering pleas of Guilty to the Amended Indictment,

waivingall rights of appeal relative to the imposition of consecutive sentences, and upon the

agreement of the Defendant that he would consent to being declared a Sexual Predator pursuant

to the provisions of Section 2950.09,Ohio Revised Code.

Page 3 of 12



Con•ectionto be served consecutively to the
ten (10) year imposed upon Count One.

Count Thirty-Three-Pandering Obscenity Involving a
Minor (Section 2907.321, Ohio Revised Code) (F-2)

♦ An eight (8) year term of imprisonment in
the appropriate state penal institution of the
Ohio - Department of Rehabilitation and
Correction to be served consecurively to the
terms of imprisonment imposed upon
Counts One and Two above.

♦ Count Thirty-Gross Sexual Imposition (Section
2907.051A1141, Ohio Revised Code) (F-3)

♦ A three(3) year term of imprisotunentin the
appropriate state penal institution in the
appropriate state penal institution of the
Ohio Department of Rehabilitation and
Correction to be served consecutively to the
terms of imprisonment imposed upon
Counts One, Two and Thirty-Three

above.

Additionally, the Court informedtheDefendantthat the prisonterms which would be imposed and

executed in this case would be served without "Good Time Credit"; that if the Defendant

committed a crime(s) in prison or violated rules and regulations of the institution, the Ohio Parole

Board could increase his prison sentences in fifteen (15), thirty (30), sixty (60) or ninety (90) day

increments up to a maximum of fifty percent (50%) of the originally imposed terms of

imprisonment. Further, the Court explainedto the Defendant that a mandatory non-reducible five

(5) year period of Post-Release Controts would follow his release from prison after having

completed the terms of imprisonment. The mandatory non-reducible five (5) year period of Post-

Page 5 of 12



FINDS that the pleas of Guilty entered by the Defendant on 11 /1 /99 to the felony criminal charges

set forth in the Amended Indictment are knowing, intelligent and voluntary and were conditioned

upon the promised sentences which are contained in the Orders of the Court below.

FINDS that upon the entry of the pleas of Guilty to the felony criminal charges set forth in the

Amended Indictment, the Defendant is Guilty, beyond a reasonable doubt, of two (2) counts

Rape (Without Force) in violation of Section 2907.02(A)(1)(b), Ohio Revised Code, felonies

of the first degree, one (1) countPandering Obscenity Involving a Minor in violationof Section

2907.321, Ohio Revised Code, a felony of the second degree, and one (1) count Gross Sexual

Imposition in violation of Section 2907.05(A)(4), Ohio Revised Code, a felony of the third

degree.

FINDS that pursuant to Rule 32, Ohio Rules of Criminal Procedure, the Defendant and his

attomey were given the opportunity to speak in mitigation of sentence; that there is no reason why

judgment should not be passed in this case and that the Court has taken into account those factors

set forth and contained in Sections 2929.12 (Discretion of Court in detemuning minimum term

of imprisonment for felony), 2929.13 (Sentencing criteria for third or fourth degree felony

offenses) and 2951.02, Ohio Revised Code, pertaining to Probation. Additionally, the Court

concludes that consecutive service of sentences in this case is necessary to protect the public from

future crime and to punish the offender and that consecutive sentences are not disproportionate to

Page 7 of 12



Sheriff/Agent should, in turn, convey/transport the Defendant to prison pursuant to the Orders of

the Court below.

FINDS that all Court costs in this case should be assessed against the Defendant for payment.

FINDS that the Clerk of Courts should close this case file and remove it from the pending case

docket.

It is therefore

ORDERED, ADJUDGEDAND DECREED that the State'soral Motion made 11/1/99to amend

the Indictment is Granted. The Indictment is amended to two (2) counts Rape (Without Force)

in violation of Section 2907.02(A)(1)(b), Ohio Revised Code, felonies of the first degree, one

(1) count Pandering Obscenity Involving a Minor in violation of Section 2907.321, Ohio

Revised Code, a felony of the second degree, and one (1) count Gross Sexual Imposition in

violation of Section 2907.05(A)(4), Ohio Revised Code, a felony of the third degree. All counts

of the Indictment are Dismissed with prejudice to refiling with the exception of Counts One,

Two, Thirty and Thirty-Three.

ORDERED, ADJUDGED AND DECREED that upon Count One of the Amended Indictment

Rape (Without Force) in violation of Section 2907.02(A)(1)(b), Ohio Revised Code, a felony

of the first degree, the Court sentences the Defendant, Fred L. Billiter, Jr., Social Security No.

Page 9 of 12



Revised Code, a felony of the second degree, the Court sentencesthe Defendant, Fred L. Billiter,

Jr., Social Security No.^ d.o.b. 10/10/46, to an eight (8) year term of imprisonment

in the appropriate state penal institution of the Ohio Department of Rehabilitation and Correction

to be served consecutively to the terms of imprisonment imposed upon Counts One, Two and

Thirty of the Amended Indictment, above.

ORDERED, ADJUDGED AND DECREED that the Defendant, Fred L. Billiter, Jr., Social

Security No.- d.o.b. 10/10/46, is declared to be a Sexual Predator pursuant to

Section 2950.09, Ohio Revised Code, with the registration requirements as set forth in Section

2907.04, Ohio Revised Code, when the Defendant is released from prison.

ORDERED, ADJUDGED AND DECREED that a seventy-three (73) day local jail credit is

assessed as of i 1/1/99 against the consecutive terms of imprisonment imposed and contained in

the Orders of the Court above.

ORDERED, ADJUDGED AND DECREED that the Clerk of Courts shall prepare, issue and

transmit to the Tuscarawas County, Ohio Sheriff/Agent a Warrant to Convey/Transport the

Defendant, Fred L. Billiter, Jr., Social Security No: - d.o.b. 10/10/46, to the

appropriate state penal institution of the Ohio Department of Rehabilitation and Correction. The

Tuscarawas County, Ohio, Sheriff/Agent shall, in turn, convey/transport the Defendant to the

Page 11 of 12



In the Court of Common Pleas

Tuscarawas County, Ohio

Date: 01/04/11 Notice to pay Court Costs Case: 2010 AP 09 0037

Judge: Court of Appeals

From: Rockne W. Clarke

Clerk of Courts, Tuscarawas County
P. 0. Box 628
New Philadelphia, Ohio 44663-0628

To:

Appellant: Billiter Jr, Fred L

Appellee: State of Ohio

Billiter Jr, Fred L

#383-177, Noble Correctional Institution
15708 McConnelsville Rd.

Caldwell,OH 43724

Case: 2010.AP 09 0037 Party Name: Billiter Jr, Fred L

Date Item
Docket Amount Amount Due

12/16/2010 Judgment Entry - Motion for Appeal Bond Set, Denie 2.00

12/16/2010 Copy of costs statement and notice to pay costs ma 2.44

12/16/2010 Issue Date: 12/16/2010 0.44

Service: Certified copies
12/16/2010 Certified copy of Court of Appeals order placed in 2.00

Balance:

Comments•

2.00
2.44
0.44

2.00

6.88

Payment plans are available if you cannot pay the full amount within 30 days. Contact the

Clerk of Courts office to enter into a contract for a payment plan. VISA or MASTERCARD

paymentsaccepted. A convenience fee or 4% or $1.00, whichever is greater, will be assessed

on all Credit Card Payments.
A delinquent charge of $2.42 may be assessedfor each delinquent notice mailed. A
Certificate of Judgment can be filed against you for unpaid costs perSection 2335.19 ORC
An additional fee of $25 for the Certificate of Judgment and interest at a rate determined
by the state tax commissioner, retroactive to date of your first notice, will be assessed to
you for all unpaid court costs reduced to a Certificate of Judgment Lien.
State Law, Section 2335.24 ORC, allows all delinquent judgment to be turnedoverto a
collection agency for collection. The Collection Agency's fees of 30% for collection are

assessed over and above the costs and interest due. .. .

^ he ^ndersigoed GlerA o{ Oourts hereby
c riiiy thls to oe tme_ard corrcctr,ayy of:
the original3iled in0 .

the o,Con!on PleasCooi^C of

liscarawasCounty,

W GladwRoc!rne
Crerko^our^^ 1usr.arawas Co^un

By

Payment due upon Receipt- Please Return one copy of his Bill with Payment



IN THE COURT OF APPEALS FOR TUSCARAWAS COUNTY, OHIO

FIFTH APPELLATE DISTRICT

DhoSTATE OF OHIO 5tn^u ar^^^c` ^is

Plaintiff-Appellee C2t-C 0
6 2^i6 CASE NO. 10AP090037

OCKN^ N ^oLA^
vs q

C`^' JUDGMENT ENTRY
FRED L. BILLITER, JR.

Defendant-Appellant

The record having been transmitted for the above-captioned case on

October 13, 2010, and no Appellant's brief having been filed, this case is

dismissed for want of prosecution, pursuant to App.R. 18(C).

CAUSE DISMISSED.

COSTS TAXED TO APPELLANT.

IT IS SO ORDERED.



In the Court of Common Pleas

TuscarawasCounty, Ohio

From: Rockne W. Clarke

Clerk of Courts, Tuscarawas County

P. 0. Box 628

New Philadelphia, Ohio 44663-0628

To: Billiter Jr, Fred L

A383177^^

Noble Correctional Institution

15708 McConnelsvi3leRd

Caldwell,OH 43724

Case: 2009 AP 10 0055

Date Item

10/26/2009 Notice of Appeal (1999 CR 08 0159) filed with the

10/26/2009 Issue Date: 10/26/2009

Service: Notice of Filing
10/26/2009 Notice of Filing Record - no transcripts

11/04/2009 Affidavit of Indigency

11/04/2009 Issue Date: 11/04/2009

Service: Inmate and cashi
11/04/2009 Notice to Inmate and Cashier of Inmate Filing Acti

11/17/2009 File mailed per Order

Method: Certified Mail 24+

11/17/2009 Issue Date: 11/17/2009

Service: Certified copies

11/17/2009 Judgment Entry - Clerk to forward case file for Fi

11/17/2009 Certified copy of Court of Appeals Order placed in

11/18/2009 Additional Postage required to mail file to Canton

12/22/2009 Certified Copy of Order of Fifth District Court of

12/22/2009 Issue Date: 12/22/2009

Service: Copy of Order an
12/22/2009 Opinion
12/22/2009 Judgment Entry - Judgment of the Court of Common P
01/12/2010 Copy of costs statement and notice to pay costs ma

02/22/2010 First Delinquent Notice to pay Costs and Itemized

03/29/2010 Second Delinquint Notice to Pay Costs with Itemize

05/03/2010 Final Notice to Pay Costs and Itemized Statement f

06/01/2010 Supreme Court Judgment Entry - Court Declines Juri

06/01/2010 Issue Date: 06/01/2010

Service: Certified copies

06/01/2010 Certified copy of Court of Appeals Order placed in

06/15/2010 Copy of costs statement and notice to pay costs ma

08/09/2010 First Delinquent Notice to pay Costs and Itemized

09/14/2010 Second Delinquint Notice to Pay Costs with Itemize

10/15/2010 Final Notice to Pay Costs and Itemized Statement f

Dalance-

38.00 31.25
0.88 0.88

4.00 4.00

0.80 0.80
0.44 0.44

4.00 4.00
7.00 7.00

0.44 0.44

2.00 2.00
2.00 2.00
6.90 6.90
4.00 4.00
0.61 0.61

24.00 24.00
14.00 14.00
2.44 2.44
2.44 2.44
2.44 2.44
2.44 2.44
2.00 2.00
0.44 0.44

4.00
2.44
2.44
2.44
2.44

4.00
2.44
2.44
2.44
2.44

128.28

3'.he uhd^rsigned Clarh of Courts hereby

Comments:

Docket Amount Amount Due

n..rtfy tMs Qo be e hue and eor
ti" -^anai ; ,Sletlin the Commor' Pleas Cou
Tiycarakias Covnty, Ohio

... Pv'CFJ1P.-R CIBrk.q
G,.rk9Lqrutfhis

Deputy Clerk

Payment due upon Receipt
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proceed in any lawful manner not inconsistent with these rules of criminal procedure,

and shall look to the rules of civil procedure and to the applicable law if no rule of

criminal procedure exists."

{¶7} In State v. Schlee, 117 Ohio St.3d 153, 2008-Ohio-545, ¶11, the Supreme

Court of Ohio reviewed a similar filing and held the following:

{18} 'We must now consider whether Schlee properly resorted to Civ.R. 60(B)

in this case, that is, whether the absence of an applicable Criminal Rule justified

invoking a Civil Rule in its place. The state contends, and we agree, that Crim.R. 35,

which sets forth the procedure by which criminal defendants can file petitions for

postconviction relief, was available to Schlee and serves the same purpose as the

Civ.R: 60(B) motion he filed."

{¶9} Crim.R. 35 provides for petitions for postconviction relief pursuant to R.C.

2953.21. Subsection (A)(2) states the following:

{110} "(2) Except as otherwise provided in section 2953.23 of the Revised Code,

a petition under division (A)(1) of this section shall be filed no later than one hundred

eightydays after the date on which the trial transcript is filed in the court of appeals in

thedirect appeal of the judgment of conviction or adjudication or, if the direct appeal

involves a sentence of death, the date on which the trial transcript is filed in the

supreme court. If no appeal is taken, except as otherwise provided in section 2953.23

of the Revised Code, the petition shall be filed no later than one hundred eighty days

after the expiration of the time for filing the appeal."

{¶11} The trial court sentenced appellant on November 3, 1999. Appellant did

not file a direct appeal. Nearly ten years later, appellant filed the subject motion for
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sentence of death that, but for constitutional error at the sentencing hearing, no

reasonable factfinder would have found the petitioner eligible for the death sentence."

{117} Upon review, we find appellant has not shown any reason under R.C.

2953.23(A) for the untimely filing of his motion.

{118} Also, appellant's arguments about the execution of the search warrant was

available on direct appeal. He failed to file a direct appeal. Therefore, appellant's

arguments are barred under the doctrine of res judicata. As stated by the Supreme

Court of Ohio in State v. Perry (1967), 10 Ohio St.2d 175, paragraphs eight and nine of

the syllabus, the doctrine of res judicata is applicable to petitions for postconviction

relief. The Perry court explained the doctrine at 180-181 as follows:

{119} "Under the doctrine of res judicata, a final judgment of conviction bars the

convicted defendant from raising and litigating in any proceeding, except an appeal from

that judgment, any defense or any claimed lack of due process that was raised or could

have been raised by the defendant at the trial which resulted in that judgment of

conviction or on an appeal from that judgment."

{120} Upon review, we find the trial court did not err in denying appellant's Civ.R.

60(B) motion for relief from judgment.

{¶21} The sole assignment of error is denied.
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