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NOTICE OF DENIAL OF MOTION TO CERTIFY CONFLICT

Pursuant to S. Ct. Prac. R. 4.4(B), Defendant-Appellant Freight Handlers, Inc.
(“FHI") hereby gives notice that the Miami County Court of Appeals, Second Appellate
District, denied Appellant's Motion to Certify a Conflict in Case No. 09CA00044. See
Spencer v. FHI, LLC, Case No. 09CA00044, Decision & Entry (Jan. 6, 2011)(attached).

Therefore, the conflict has not been certified, and the Court should now consider
Appellant Bureau of Workers' Compensation’s Memorandum in Support of Jurisdiction,
~which explains why this case is one of public and great general interest. S. Ct. Prac. R.
3.

Respectfully submitted,
%@’ARNEY, Ir#0010792)
ABIGAIL K. WHITE (#0082355)
DUNLEVEY, MAHAN & FURRY
110 North Main Street, Ste. 1000
Dayton, OH 45402-1738
Ph: (937) 223-6003
Fax: (937) 223-8550

Counsel for Defendant-Appellant
Freight Handlers, Inc.




CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing has been served via reguiar'U.S. mail

upon:
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IN THE COURT OF APPEALS OF MIAMI COUNTY ,. CHIO
JAMES SPENCER = - L
Plaintiff-Appellant . C.A. CASE.NO. 09-CA-44
ve. - N : . w.C. CASE NO. 09-988 .

FHI, LI.-C‘. et al.
. ﬂefendants-nppellees

- - ¥ - - L]

DECISION HND ENTRY,

_____________.___........—--

Rendered on the 6th day of January, 2011.

PER CURIAM

conflict to the Supreme Court filed pursua.nt to .App R. 25. The

motions were filed by Defendant—hppellee Freight Handlers,. I'nc. ’

and by . ‘the Attorney General on be‘half of the Adm:l.n:.strator of the

Bureau of Worker's Compensata.on

'.I:'he movants contend that our dec:l.s:.on in thae present case. is -

in conflict with t'he dec:l.s:.on of the Sixth D.'Lstr:t.ct Court eET|TT

Appeals in Olaru V. FedE.'x Cu.stom Critical‘ " Lucas App. Ho. L-03~-
1143, 'l2003'-0hio—63'76—‘ The alleged confl:.ct concerris whether the
'-prcv:t.s:.ons of R. C 4123 512 (B) regard:.ng nam:.ng the adm:.n:.strator
‘as a party to an act:.on on an appeal to the common: pleas court

f:.led pursuant to that sectzon and- serv:.ng a copy of the notlce

This matter is before the court on two motions to certify ar‘

of appeal in the action on the adm:.n::.strator are jurz.sds.ctlonal

THE COURT OF APPEALS OF OHIO
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' We acknowledge that our holding héréin’and the hoiding in
Olaru, at least with respect to thelr outcomes concerning -the
questlon of jurlsdlctlan , are in confllct However, ‘we also
held in the present case that the jurlsdlctlonal defect was .

waived by the admlnlstrator S voluntary appearance in the actlon

filed in the common pleas court,,cxtlng the holding 1n#wéllswyz

Chrysler Cbrporatzon (1984), 15 Ohlo St. 3d 21 Because of our

'rellance on those alternative groundsr the jur15d1ct10nal issue |

in the present case was <decided on facts different from those in

:OIaru; To ¢qualify for certification, “the alleged confllct‘must

be on a rule of law—not facts.” Whitelock V. G;lbane Building .
Company (1993), 66 Ohio St.3d 594. ' - .

The motlons to certlfy are Denied.
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_MARY\\\ DONGVAN, ' PRESIDING JUDGE

,}K%Eiﬁ ézﬁ)t%qxizw«
mmm?ijj BROGA#, J?HE%.

oo

Coples malled tO'

Jeffraey D. Wllson, Badqg.
536 W. Central Ave.

‘Springboro, OH 45066
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