
IN THE SUPREME COURT OF OHIO

Cinseree Johnson, . Case No. 10-2145

Relator, . Original Action in Prohibition

vs. RESPONDENTS' MEMORANDUM CONTRA
RELATOR'S MOTION FOR DEFAULT

The Court of Common Pleas . JUDGMENT

of Athens County, Ohio, and

The Honorable Michael Ward,

Respondents.

Relator's pattern of frivolous filings continue

CLERK OF COURT
SUPRRME COURT OF OHIO

On February 3, 2011, she moved for default judgment against

respondents because they "have failed to file an answer."

Relator is correct - respondents have not filed an answer.

Rather, as expressly permitted by Sup.Ct.Prac.R. 10.5(A), they

chose to respond to relator's amended complaint with a motion to

dismiss. In fact, respondents timely moved to dismiss, in turn,

relator's original prohibition complaint and her amended

prohibition complaint. Respondents filed these motions on

December 23, 2010, and January 12, 2011, respectively. The

latter motion remains pending for decision. It has not been

struck from the record.

Relator's motion for default is not accompanied by a

memorandum, so it is difficult to discern her supporting legal

theory. However, from a review of relator's previous filings,

respondents surmise that relator may believe the signature of

Judge Michael Ward is insufficient for purposes of the
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appearance and participation herein of the Athens County Court

of Common Pleas. If that is her argument, then she is

incorrect. The Athens County Court of Common Pleas does not

exist in a vacuum. In Ohio, a county's common pleas court is

something "held" by a judge. R.C. 2301.01. When a duly serving

common pleas judge holds court, he or she is the common pleas

court. An official act of an individual common pleas court

judge is the act of the common pleas court. See State v. Phipps

(1964), 3 Ohio App.2d 226, 228, 210 N.E.2d 138, 32 0.0.2d 322.

As alleged in relator's amended complaint, Judge Michael Ward

held all trial court proceedings involving relator's vexatious

litigator designation. Thus, he was and remains the Athens

County Court of Common Pleas in matters pertaining thereto. As

such, he should be permitted to respond as the Athens County

Court of Common Pleas herein.

Respondents ask the following of the Court:

1. To deny relator's motion for default judgment, and

2. To consider their January 12, 2011, amended motion to

dismiss properly filed and fully submitted, and to decide

the merits thereof in due course.

Respectfulj^7^ubmitted,

Judge Michael Ward, Respondent
(Atty. Regis. No. 0013358)
Athens County Court of Common Pleas,

Respondent
1 South Court Street
Athens, Ohio 45701
(740) 593-3591
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CERTIFICATE OF SERVICE

Pursuant to Sup.Ct.Prac.R. 8.5 and 14.2, the original and
sixteen copies of the foregoing memorandum have been mailed for
filing with the Clerk of the Supreme Court of Ohio, and a copy
of the same also has been served upon relator pro se, Cinseree

Johnson, at the address noted in her complaint and upon the
summons - namely, Cinseree Johnson, P.O. Bo^ 5525, Athens, Ohio

45701, by ordinary U.S. Mail, all this day of February,

2011.

Judge Michael Ward, Respondent

(Atty. Regis. No. 0013358)
Athens County Court of Common Pleas,

Respondent
1 South Court Street
Athens, Ohio 45701
(740) 593-3591
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