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INTRODUCTION

When a loved one enters a nursing home, it sets in motion a long process both perSonalljr
and financially. The burden_ of helping that loved one frequently falls on a person who is not
represented by counsel; a person who is overwhelmed by the prospect of a parent or sibling
entering a long term care facility never to return home again. Once placement is made, the
financial burden begins. Either a person privately pays for care at around $8,000.00 per month
or they must enter the maze of Medicaid eligibility. When a family is not represented by
counsel, they are left to figure out the vast inner workings of a convoluted bureaucracy-alone.

On the day of the face to face appointment with Medicaid, they are overloaded with
paperwork by a rushed and overworked caseworker. The applicant’s representative is required to
hand o‘}er more documents than was required when they had a child, got married, or even opened
a probate estate. When the process is over and the person is. approved for Medicaid the family
member breaths a .sigh of relief and the ordeal is over in their mind. They frequently do not
understand the Estate recovery provisions that allow the State of Ohio to come back against an
estate or non-probate assets after death. They literally think the case is over when Medicaid is
approved. |

After death, a pro se applicant for the Medicaid recipient relies on the probate court to
help them navigate the next steps and to provide the proper forms in the case. When the State
doesn’t promulga‘;e the mandated form, the probate court and the estate representative are at the
mercy of a broken systerﬁ.

‘While the federél law has provided for a mechanism for the State to collect against both
probate and non-probate assets through the estate recﬁVery systc;,m, that system is not meant to be

unlimited. The federal law leaves the iiﬁplementation to the State through legislative enactment.



The State of Ohio enacted R.C. 5111.11 and then limited its reach in R.C. 2117.061 by imposing
a one year statute of limitations on the State as a creditor. The law does not mandate an estate be
opened, nor does it mandate any notice to the State by the next of kin. The State, however, was
mandated to create a form that it never created, which has caused confusion like tha_t presented in
this case.

The Eighth District correctly weighed the balance between the clear intent of the one year
statute of limitations and the interest of the State of Ohio in recovering monies paid to Medicaid
recipients. The State knows what a Medicaid applicant has at time of application, and at death.
The State knows exactly when the Medicaid recipient died, and the State has a vast arsenal of
attoméys, both in the Office of the Attorney General and through its army of collection firms that

| are deputized to help them go after the families with aggressive tactics. The State does not, also,
need an unlimited stétute of limitations.
STATEMENT OF CASE AND FACTS

Josephine Centorbi died in-testaté on February 12, 2007. Ms. Centorbi died with two
assets, an A‘}on Products'. Account for $310.92 which was distributed to Ms. Fiorille and a one |
quarter interest in real estate located at 15800 Steinway Boulevard in Maple Heights, Ohio. This
real estate was initially owned by Helen M. Russo, the decedent’s mother. Helen Russo died on
April 10, 1991, and the property at issue transferred by a Certificate of Transfer issued by the
Cuyahoga County Probate Court on October 12, 19_93 to four sisters; Patricia Russo, Andrea
Russo, Nancy Diane Russo (now Fiorille) and Josephine Centorbi. Josephine lived ét the
Steinway residence with her sister Patricia until Josephine’s admission to a nursing horﬁe. After
] osephine_ moved to the nursing home, Patricia Russo continued to live in the home until her

death on August 27, 2010



On December 21, 2007, the decedent’s sister, Nancy Diane Fiorille (nee Russo) filed an
Application to Relieve the Estate from Administration, which was granted that same day. A
Certificate of Transfer was issued by the Court and Josephine’s 25% interest in the home was
disfributed to Anthony Centorbi, the decedent’s son through the transaction at issue here. The
| Certificate of Transfer has yet to be filed with the Cuyahoga County Recorder.

The Special Counsel to the Ohio Estate Recovery Program, the collection firm of
Weltman, Weinberg and Reis, filed a Motion to Vacate the Order Releasing the Assets from
;- Administration, which was denied because the Movant was outside the time period for filing a
claim against the estate, as nearly two years had passed since the death of the decedent.

The decision of the Magistrate denying the Motion to Vacate was affirmed by Judge
Anthony J. Russo of the Cuyahoga County Probate Court on or around June 3,2009. In that
decision the Court found that the Appellant had no right to Civil Rule 60(b) relief because that
motion was not timely filed, nor were their arguments meritorious. |

The Special Counsel and the Ohio Attorney General then filed appealed to the Eighth
District Court of Appeals listing the Appellee as Anthony Centorbi and failing to send any notice
whatsoever to Diane Nancy Fiorille, the estate representaﬁ{re. The Court issued its decision on
February 22, 2010, and upheld the Cuyahoga County Probate Court’s ruling that the State was
barred from their creditor claim by the one year statute of limitations.

The Ohio Attorney General then filed a Notice of App¢a1 to this Court with a-
Mémorandum in Support of Appeal on or about April 6, 2010. The Appellant’s Merit Brief was
filed on August 10, 2010. None of the docketed Notices, Memorandum and Briefs was sent to.

the estate representative, Diane Nancy Fiorille.



The undersigned counsel entered an appearance on October 22, 2010, on behalf of Diane
Nancy Fiorille. The undersigned contacted her on behalf of the Ohio Chapter of fhe National
Acéldemy of Elder Law Attorneys to offer pro bono services with regard to the Appeal before
this Céurt. That was the first she heard of the appeal and accepted the representation at that time.

LAW

The General Assembly intended to set a one year statute of limitations on the State of
Ohio in making estate recovery claims in an effort to balance the need for reimbursement to the
.state against the neéessity of bringing ﬁnalitjr to a decedent's estate. The enactment of R.C.
2117.061 set a one year statute of limitations on recovery by the State, thereby restricting a
previously unlimited period of recourse against the probate estate of a Medicaid recipient.
Immunity of the State from a statute of limitations is a long standing principle of law. State ex
rel. Bd. of Educ. of Springfield City Sch. Dist. v. Gibson, 130 Ohio St. 318, 320 (1933).

' HoWever, a State can subject itself to a limitation period by specifically expressing intent to limit
its rights within the statutory ianguage. Id. Prior to 2003, the State of Ohio had an unlimited
timeframe in which to reéover agaiﬁst the probate estate of a Medicaid recipient. See Ohio Dep't
of Human Serv. v. Eastman, 145 Ohio App. 3d 369, 373 (9th Dist. 2001) ("[T]he state's claim is]

| not ... time barred by the operation of R.C. 2117.061(B) and (C), as thesf are ge_nerally worded
statutes of limitation (or non-claim), in that they do no specifically foreclose claims by the
state.")

Cleaﬂy the language 0f 2117.061 (E) intended to impose a réstriction. It reads:
The administrator of the Medicaid estate recovery program shall present a claim
for estate recovery to the person responsible for the estate of the decedent or the
person’s legal representative not later than ninety days after the date on which the

- Medicaid estate recovery reporting form is received under division (B) of this
section or one year after the decedent’s death, whichever is later.



The rules of statutory construction require that the language of a statute be strictly
construed against the drafter. See Restatement (Second) of Contracts § 206 (1981). While courts
defer to the plain meaning of the ﬁords in a given statute, they also presume that the legislatme
intended each provision in a statute to have a purpo'ée. See State ex rel. Besser v. Ohio State
Univ,, 721 N.E.2d 1044, 1048 (Ohio 2000).

If the intent of the Generél Assembly was simply to enact a triggering mechanism to
require the administrator of the estate recovery program to make a claim within ninety days
following the ﬁiing of the Medicaid estate recovery formthey would not have set into the
language a time frame based on the decedent's date of death. The idea that the words "whichever
is later" should create a potentially endless period of recovery against a beneficiary would render

the words "or one year after the decedent's death” meaningless. The court must look for a plain
meaning Whére both phrases have a purpose...See Boley v. Cooper Tire & Rubber Co., 929
N.E.2d 448, 452 (Ohio 2010).

In revamping the probate claim peribd for creditors the state legislature recognized the
public interest in bringing'ﬁnality to a decedent’s estate but elevated estate recovery claims as a
special class and provided the Staté additional; but not unlimited, time to perfect a claim. See H.
95, 125th Gen. Assem., Rég. Sess. (Ohio 2003). The section "Claims Against the Estate” of the
Bill Analysis of House Bill 95 presented by the Ohio Legislative Service Committee states:

"All claims against an estate must be presented within one year of the decedent’s

death. The act permits the administrator of the Medicaid Estate Recovery

Program to present claims the later of one year after the decedent's death or 90

days after receiving notice from the person responsible for the estate that the

decedent was a Medicaid recipient." (Emphasis added).

The legislative history is important in this case. House Bill 95, which introduced the

language in this dispute, was presented shortly after another bill was set forth that would limit



the claim period for regular creditors making claims against a decedent's estate from one year to
six months. See H. 51, 125th Gen. Asseni., Reg. Sess. (Ohio 2003). By specifically exempting
2117.061 from the shortened general creditor petiod, the General Assembly opted to leave the
State's claim period at one year, rather.‘_nhan terminating it at six months.

Further, the ﬁduciary. of an estate can accelerate the claim of potential creditoré "By
giving written notice to a potentia.l. claimant that identifies the. decedent by name, states the date
of the death of the decedent, identifies the executor or administrator by name and mailing
address, and informé the potential claimaﬁt that any claims the claimant may have against the
cstate are. required to be presented to the executor or administrator in a writing within the earlier
of thirty days after receipt of the notice by the potential claimant or six months after the date of
the death of the decedent.” See Ohio Rev. Code Ann. § 2117.07 (2006). (emﬁhasis added)

Thus, a creditor has thirty days from notification by the fiduciary in which to present a
claim. An estate recovery claim can also be accelerated in advance of the ultimate one year from
date of death limitation by ﬁling a Medicaid estate recovery reporting form. The administrator of
thé estate recovery program has ninety days from receipt of the estate recovery form to file a
claim. Again, a balance recognizing the state’s interest is seen in the longer claim period when
giving written notice.

Even recognizing the important interest of the State in recovering expended funds from
the estate 6f Medicaid recipient's, it is clear that the legislature did not intend to leave the estate
recovery pro.gram unrestricted.

History of Estate Recovery in Ohio
Ohio adopted an estafe recovery program in January 1, 1995, in response to a Federal

mandate contained in the Omnibus Budget Reconciliation Act of 1993. See Ohio Rev. Code



Ann. § 5111.11 (1995) (amended 2006). When enacted in 1995, the Ohio Estate recovery
program only allbwed recovery againét probate assets aﬁd no notification procedure was required
by the executor or administrator of an estate. Since its inception, the Ohio estate recovery
program has been administered by the Ohio Attorney General’s Office.

In 2003, the General Assembly i)assed Hoﬁse Bill 95 which included the state’s first
estate recovery notice provision. This provision, codified as R.C. 2117.061, required that the
executor, administration, or applicant for a release from administration or summary release from
administration give the administrator of the-estate recovery notice within 30 days of appointment
that the decedent was fifty-five years of age or older at the time of their death and that the
decedent was a Medicaid recipiént under Revised Code Chapter 5111. See Ohio Rev. Code Ann.
§ 21.17.061(8) (2006). In addition, it required that the “person respolnsible for the estate™ shall
mark the appropriate box on the appropriate probate form to notify the court that the decedent
was a Medicaid recipient. See Ohio Rev. Code Ann. § 2117.061(C) (2006). Upon receipt of this
notice the state was required to make a claim against the estate within 90 days of receipt of
notice, or one year from the date of death. In response to R.C. 2117.061, Standard Probate Form
7.0 was created which gave the required notice to thé administrator of the estate recovery
program for probate estates only.

In 2005, the General Assembly passed House Bill 66 which substantially modified Ohio
Estate Recovery. See H. 66, 126th Gen. Assem., Reg. Sess. (Ohio 2005). Federal law has
always allowed the states to choose which avenue they wish to take in regard to estate fecovery,
either against probate assets only, or against all assets of a decedent both probate and non-
probate. Until Houseﬂ Bill 66, Ohio had always chosen to recover against probate assets only.

With the passage of House Bill 66, R.C. 5111.11 was amended to allow recovery against all



“real and personal property and other assets in which an individual had any legal
title or interest at the time of death (to the extent of the interest), including assets
conveyed to a survivor, heir, or assign of the individual through joint tenancy,
tenancy in common, survivorship, life estate, living trust, or other arrangement.”
See Ohio Rev. Code Ann. § 5111.11(A)(1)(b) (2006). '

" In addition, R.C. 2117.061 was amended to create a “Medicaid estate recovery reporting form.”
* The statute, as amended, required that the form shall:

“require, at a minimum, that the person responsible for the estate list all of the
decedent’s real and personal property and other assets that are part of the
decedent’s estate as defined in section 5111.11 of the Revised Code. In the case of
a decedent who was the spouse of a decedent subject to the Medicaid estate
recovery program, the form shall require, at a minimum, that the person
responsible for the estate list all of the decedent’s real and personal property and
other assets that are part of the decedent’s estate as defined in section 5111.11 of
the Revised Code and were also part of the estate, as so defined, of the decedent
subject to the Medicaid estate recovery program. The administrator shall include
on the form a statement printed in bold letters informing the person responsible
for the estate that knowingly making a false statement on the form is falsification
under section 2921.13 of the Revised Code, a misdemeanor of the first degree.”
See Ohio Rev. Code Ann. § 2117.061(D) (2006).

While the State of Ohio has been collecting against probate and non-probate assets since
R.C. 5111.11 was amended, no “Médicaid esfate recovery reporting form™ has been promulgated
| by the administrator of the Medicaid estate recovery program and estate representatives have
been forced to use the Standard Probate Form 7.0 that was proscribed under the previous R.C.
2117.061. Probate 7.0 form is not the Medicaid Estate Recovery form proscribed in R.C.
2117.061. The Standard Probate Form 7.0 does not list assets, either probate or non—probate, nor
does it contain the “false statemerﬁ” language as required by the sfa-tute. Therefore, it facially

does not meet the requirements of the statutory “Medicaid estate recovery reporting form.”



ARGUMENT
A. THIS COURT S_HOULD AFFIRM THE LOWER COURT DECISION
BINDING THE STATE TO A ONE YEAR STATUTE OF
LIMITATIONS ON ESTATE RECOVERY CLAIMS ASIT IS IN
COMPLIANCE WITH THE RULES OF STATUTORY
CONSTRUCTION AND THE STATE CAN EASILY COMPLY WITH
THE LIMITATION.

When person applies for Medicaid, the. state conducts a thorough evaluation of an
applicant’s assets. The State knows which applicant owns a home or a life insurance policy or a
trust. They know who has transfgrred money. and WhQ has not. The initial application and the
attendancé of a face to face interview require not just full verbal disclosure but also written
documentation of the value and ownership of each and evefy asset. Failure to disclose an asset
to Medicaid is criminally punishable with a fraud conviction.

Once Medicaid is approved, the State continually monitors the status of each asset with a
threat of penalties for failure to inform that State of changes in asset titling. The most prominent
penalty for failure to cooperate with the State of Ohio is a denial of benefits resulting in costly
health care bills for the elder in a nursing home. The State requires unmarried Medicaid
recipients to list their homes for sale after 13 months of receiving benefits. If the initial face to
face meeting was not enough, the state conducts redeterminations of eligibility to continually
fnonitor the assets of the Medicaid recipient and requires the authorized representative to
provided current asset information on an annual basis.

‘When a Medicaid applicant dies, the State is notified almost immediately so that the
nursmg home is not paid for one day more than that to which they are entitled. The nursing

home frequently notlﬁes the State before a death certificate has been issued, or the funeral has

taken place. Before long (usually under 60 days), the State issues a letter for collection of



Medicaid expenditures. Within that letter, the State asks for estate information and any assets
left in the recipient’s name at death.

The Estate Recovery department of the Ohio Attorney General will frequently go after
assets remaining at the nursing home in the Recipient’s personal.needs account with as little as
$30.00. | The .State, suffice it to say, ne¢ds no further help to collect against these families.

There is no reason the State needs an unlimited statute of limitation. If the State is bound
to a one year statute of limitation, the State can utilize its own database to identify which
Recipiént owned a home and with whom they own that home. Currently, an heir cannot transfers
a home either through probate or by a transfer on death affidavit without notifying the State. In
' this particular case, the State had not perfected its procedures, but since 2007, the State has iron
clad control over real property transfers for‘ Medicaid recipients when they die. There is no need
for additional time to protect the State.

B. THIS COURT SHOULD AFFIRM THE LOWER COURT BECAUSE

- THERE IS NO WAY FOR AN ESTATE REPRESENTATIVE TO
COMPLY WITH THE STATE’S FORM GENERATED STATUTE OF
LIMITATIONS BECAUSE NO FORM EXISTS THEREBY MAKING
IT IMPOSSIBLE TO COMPLY WITH THE LAW.
| The concept of expanded estate recovery is fundamentally flawed in its execution. The
law proscribes that the State can recover for Medicaid expenditures from the assets that the
Medicaid recipient owned at death, whether an estate is opened or not. In 2005, the legislature
amended R.C. 2117.061 to require the “person responsible for the estate™ to submit a so-called
“Medicaid estate recovery reporting form.” The law in section R.C. 2117.061(]D) states
explicitly “The Administrator of the Medicaid recovery program shall prescribe a Medicaid

Estate recovery reporting form...” Now, over eight years later, the State has never created the

Medicaid Estate Recovery Reporting form.
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It is a basic tenet of law that due process requires that the State be subject to the laws of
the land. This is basic law on both a federal and State level. The State has not eomplied with the
law in R.C. 21 17.061(D) by failing to create a form. Therefore, a person cannot comply with the
law. If that person cannot comi)ly by, for instance, filing a form that did not exist, then the person
cannot be penalized for the lack of compliance. It is nearly Orwellian in its absurdity.

C. UPHOLDING THE LOWER COURT’S DECISION IN THIS CASE IS
REQUIRED BY PUBLIC POLICY.

The State would have us hold their right to recover from an estate or a recipient of a
decedent’s pre;erty forever. The law clearly intended the stete to be bound by a one ye;etatute
of limitation. The three month noﬁce provision was intended to give an estate representative a
way to shorten the claim period, not give the state an unlimited time to bring a claim. The reality
of the Estate Recovery process is that if the state can wait for someone to provide notice (even if
the form that existed), then both probate and real property transactions would be impeded.

When a person dies, there is an interest in having creditor claims paid. That is long
standing law. That public policy is limited because society would be harmed by the ability of
creditors to come after heirs for the debts of the decedent. Society and law demands finality to
~ creditor claims so that an eetate can be opened, administered, and closed. -The probate process is
a balancing act between heirs and creditors. It is designed to close the door to one generation’s
debts and avoid a situation where family members become liable for the debts of their parents.
That is a deliberate public policy that sets the United States apart from England back to colonial
times.

Now, under the Mec{icaid Estate Recovery system, the Appellant would have us as a

Society hold up the process by which we pass propetty to heirs indefinitely so that the State can

take an unlimited amount of time to bring a claim for Medicaid expenditures. Further, because
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the claim involves both probate and non-probate transfer of assets, the State acts like an.eight

| ‘hundred pound gorilla that lurks iﬁ the darkness waiting to come after unknowing recipients of
an Medicaid decedent’s property. Then the gorilla, through an aggressive cqllections company
(the Special Counsel), paid on commission buf “deputized” by the Ohio Attorney general can
come in, and place either liens or recover frdm the son who owns a 25% share of his mother’s
house.

The practical effect of the Estate Recovery program with an unlimited statute of
Iinﬁtati@ns is that families like the Centorbis who go through the probate process;:do all tﬁat the
probate court requires, and obtain a Certificate of Transfer can be subject to a taking by the State
more than 2 years after the date of death.

For those who do ﬁot have to go through probate and do not have an “estate
representative” who must file the supposed “estate recovery reporting form” the law creates an
unstable legal status. The State, through these collections companies, would be enabled to go
after the next of kin for years and years searching for any money that the Medicaid decedent
might have owned. At least with a one year statute of limitations, the next of kin can rest after
the one year knowing that the joint account, or life estate, or life insu.rénce policy owned by the
decedent cannot be garnished. More importantly, the bona fide purchaser who buys real property
from a recipient won’t be subject to an order to vacate their entire real estaté transaction. The
State wéuld argue that the proceeds to the next of kin would be the only assets to which they
would recover, but to do so Wou.ld make that family member essentially responsible for the debts
of their kin. To uphold the State’s unlimited right to seek replenishment foﬁn the next of kin re-

creates the debtor state that the founders of our country sought to abolish over 200 years ago.

12



The reality of this system is that when a person goes on Medicaid, if they are single, they
have to have less than $1,500.00 in assets. There are few exceptions to this rule, but one of the
major exceptions is that the house remains exempt for 13 months after the applicant goes on
Medicaid. After 13 r_noﬁths the home is to be listed for sale at 90% of the county auditor’s value
and sold. There are exceptions to this rule if other people are living in the house, most notably, |
children who provided care that prevented nursing home admission for at least 2 years, a
disabled adult child and a sibling with an equity interest.

For a married recipient of Medicaid the Estate recovery process is even more
corﬁplicated. The married recipient can keep up to $109,560.00 but if those assets are not taken
out of the Medicaid recipient’s name before he or she dies, the State can come back after the
remaining spouse ldies and go after the next of kin, years, and potentially decades later and
surprise the heirs with a claim to assets passed either through probate or not. That type of
unlimited jurisdiction is unheard of outside the fantasy world of Medicaid law.

The State knows about the house from the initial application. For the single person, the
house is the only asset remaining at death. The house, in Ohio can pass either through probate or
through a transfer on death affidavit. As a practical matter the State is notified by the nursing
home upon the death of the recipient and a release is required to transfer the property. The
problem with an unlimited statute of limitation for claims against property like the Centorbis is
that no real estate transaction of a person who received Medicaid is ever finished. The State
could potentially place a lien against property that was once owned by the decedent that was a-
Medicaid recipient, and move to vacate any transfer of property, even an arms length transactionr
to a bona fide buyer. With the one year statute of liﬁlitations, the heirs can sell the property and

the bona fide purchaser can know that the property has clear title and the new owners will not

13



have their ownership of their newly acquired property questioned. Imagining the nightmare for
title insurers is just the beginning. The State must be limited in their ability to vacate title
transfers in feal'property transactions or violate the public policy that requires finality to real
estate transactions.
CONCLUSION

The undersigned respectfully requests, this uphold the Eighth District Court of Appeals
decision imposing a one year statute of limitations on the State of Ohio to bring an estate
recovery claim.

Respectfully submitted,

Rachel A. Kabb-Effron, Esq. (0060557)
Kenneth S. Kabb, Co., LPA

21625 Chagrin Blvd. #240

Beachwood, Ohio 44122

216-991-5222

Fax 216-991-5224
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James C. Bates, Esq. (0068238)
186 Castle Boulevard

Akron, Ohio 44313
330-697-5328
JamesCBatesEsq@gmail.com
Counsel for Diane Fiorille

CERTIFICATE OF SERVICE
A Copy of the foregoing Brief In Support of Appellee on Anthony Centorbi, at 84 Elinor
Avenue, REAR, Akr_én, Ohio 44305, and Benjamin C. Mizer, Solicitor General, 30 East Broad

+h
Street, 17" Floor, Columbus, Ohio 43215 via regular U.S. Mail this. | T day of February, 2011.
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Lawriter - ORC - 5111.11 Estate recovery program. Page 1 of 3

5111.11 Estate recovery program.

(A} As used in this section and section 5111.111 of the Revised Code:

(1) “Estate” includes both of the following:

(a) All real and personal property and other assets to be administered under Title XXI of the Revised
Code and property that would be administered under that title if not for section 2113.03 or 2113.031

of the Revised Code;

(b} Any other real and personal property and other assets in which an individual had any legal tite or
interest at the time of death (to the extent of the interest), including assets conveyed to a survivor,
heir, or assign of the individual through joint tenancy, tenancy in common, survivorship, life estate,

living trust, or other arrangement.,

(2) “Institution” means a nursing facility, intermediate care facility for the mentally retarded, or a
medical institution.

(3) “Intermediate care facility for the mentally retarded” and “nursing facility” have the same
meanings as in section 5111.20 of the Revisad Code.

{4) “Permanently institutionalized individual” means an individual to whom all of the following apply:

{2) Is an inpatient in an institution;

{b) Is required, as a conditicn of the medicaid program paying for the individual’s services in the
institution, to spend for costs of medical or nursing care all of the individual’s Income except for an
amount for personal needs specified by the department of job and family services;

(¢) Cannot reasonably be expected to be discharged from the institution and return home as
determined by the department of job and family services.

(5) “Qualified state long-term care insurance partnership program” means the program established
under section 5111.18 of the Revised Code.

(6) “Time of death” shall not be construed to mean a time after which a legal title or interest in real or
personal property or other asset may pass by survivorship or other operation of law due to the death
of the decedent or terminate by reason of the decedent’s death. '

(B) To the extent permitted by federal law, the department of job and family services shall institute a
medicaid estate recovery program under which the department shall, except as provided in divisions
(C) and (E) of this section, and subject to division (D) of this section, do all of the foltowing:

(1) For the costs of medicaid services the medicaid program correctly paid or will pay on behalf of a
permanently institutionalized individual of any age, seek adjustment or recovery from the individual's
estate or on the sale of property of the individual or spouse that is subject to a lien imposed under
section 5111.111 of the Revised Code;

(2) For the costs of medicaid services the medicaid program correctly paid or will pay on behalf of an
individual fifty-five years of age or older who is not a permanently institutionalized individual, seek
adjustment or recovery from the individual's estate;
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(3) Seek adjustment or recovery from the estate of other individuals as permitted by federal law.

(C)(1) No adjustment or recovery may be made under division (B83(1} of this sectfon from a
permanently institutionatized individual’s estate or on the sale of property of a permanently
institutionalized individual that is subject to a lien imposed under section 5111.111 of the Revised
Code or under division (B)(2) or (3) of this section from an individual’s estate while either of the
foHowing are alive:

(a) The spouse of the permanently institutionalized individual or individual;

{b) The son or daughter of a permanently institutionalized individual or individual if the son or
daughter is under age twenty-one or, under 42 U,S.C. 1382c, is considered blind or disabled.

(2) No adjustment or recovery may be made under division (BY(1) of this section from a permanently
institutionalized individual’s home that is subject to a Jien imposed under section 5111111 of the
Revised Code while either of the following lawfully reside in the home:

(a) The permanently institutionalized individual’s sibling who resided in the home for at least one year
immediately before the date of the permanently institutionalized Individual’'s admission to the
institution and on a continuous basis since that time;

(b) The permanently institutionalized individual’s son or daughter who provided care to the
permanently institutionalized individuai that delayed the permanently institutionalized individual’s
institutionalizaticn and resided in the home for at least two years immediately before the date of the
perrﬁanently institutionalized individual’s admission te the institution and on a continuous basis since

that time.

(D) In the case of a participant of the qualified state long-term care insurance partnership program,
adiustment or recovery required by this section may be reduced in accordance with rules adopted

under division (G) of this section.

(E)} The department shail, in accordance with procedures and criteria established in rules adopted
under division (G) of this section, waive seeking an adjustment or recovery otherwise required by this
saction if the director of job and family services determines that adjustment or recovery would work an
undue hardship. The department may limit the duration of the waiver to the peried during which the

undue hardship exists.

(F) For the purpose of determining whether an individual meets the definition of “permanently
institutionatized individual” established for this section, a rebuttable presumption exists that the
individual cannot reasonably be expected to be discharged from an institution and return home if

either of the following is the case;
{1) The individual declares that he or she does not intend to return home,
(2) The individual has been an inpatient in an institution for at least six months.

{(G) The directer of jeb and family services shail adopt rules in accordance with Chapter 119. of the
Revised Code regarding the medicaid estate recovery program, including rules that do both of the

following:
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(1) For the purpose of division (D) of this section and consistent with 42 U.S5.C. 1396p(b)}{1)(C),
provide for reducing an adjustment or recovery in the case of a participant of the qualified state long-
term care insurance partnership program; '

(2) For the purpose of division (E) of this section and consistent with the standards specified by the
United States secretary of health and human services under 42 U.5.C. 1396p(bX3), establish
procedures and criteria for waiving adjustment or recovery due to an undue hardship.

Effective Date: 08-29-2000; 06-30-2005; 06-30-2006; 2007 HB119 09-29-2007
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2117.061 Notice of receipt of medicaid benefits to
administrator of estate recovery program.

(A) As used in this section:

(1) “Medicaid estate recovery program” means the program instituted under section 5111.11 of the
Revised Code, :

(2) “Permanently institutionalized individual” has the same rmeaning as in sectlon 5111.11 of the
Revised Code. '

(3) “Person respensible for the estate” means the executor, administrator, commissioner, or person
who filed pursuant te section 2113.03 of the Revised Code for release from administration of an estate.

(B} The person responsible for the estate of a decedent subject to the medicaid estate recovery
program or the estate of a decedent who was the spouse of a decedent subject to the medicaid estate
recovery program shall submit a properly completed medicaid estate recovery reporting form
prescribed under division (D) of this section o the adrministrator of the medicaid estate recovery
program not later than thirty days after the occurrence of any of the foliowing:

(1) The granting of letters testamentary;

{2) The administration of the estate;

{3) The filing of an application for release from administration or summary release from administration.

{(C) The person responsible for the estate shall mark the appropriate box on the apprepriate probate
form to indicate compliance with the requirerents of division (B} of this section.

The probate court shall send a copy of the completed probate form to the administrator of the
medicaid estate recovery program.

(D) The administrator of the medicaid estate recovery program shall prescribe a medicaid estate
recovery reporting form for the purpose of division (B) of this section. In the case of a decedent
subject to the medicaid estate recovery program, the form shall require, at a minimum, that the
person responsible for the estate list all of the decedent’s real and persenal property and other assets
that are part of the decedent’s estate as defined in section 3111.11 of the Revised Code. In the case of
a decedent who was the spouse of a decedent subject to the medicaid estate recovery program, the
" form shall require, at a minimum, that the person responsible for the estate list all of the decedent’s
real and personal property and other assets that are part of the decedent’s estate as defined in section
5111.11 of the Revised Code and were zlso part of the estate, as so defined, of the decedent subject
to the medicaid estate recovery program. The administrator shall include on the foerm a statement
printed in bold letters informing the person responsible for the estate that knowingly making a faise
statement on the form is falsification under section 2921.13 of the Revised Code, a misdemeanor of

the first degree.

(E) The administrator of the medicaid estate recovery program shall present a claim for estate
recovery to the person responsible for the estate of the decedent or the person’s legal representative
not later than ninety days after the date on which the medicaid estate recovery reporting form is
received under division (B) of this section or one year after the decedent’s death, whichever is fater.
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Effective Date: 09-26-2003; 06-30-2005; 2007 HB119 £9-25-2007
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RULE 60.  Relief From Judgment or Order

(A)  Clerical mistakes, Clerical mistakes in judgments, orders or other parts of the
record and errors therein arising from oversight or omission may be cotrected by the court at any
time on its own initiative or on the motion of any party and after such nofice, if any, as the court
orders. During the pendency of an appeal, such mistakes may be so corrected before the appeal
is docketed in the appellate court, and thereafier while the appeal is pending may be so corrected
with leave of the appellate court.

(B) Mistakes; inadvertence; excusable neglect; newly discovered evidence; fraud;
ete. On motion and upon such terms as are just, the court may relieve a party or his legal
representative from a final judgment, order or proceeding for the following reasons: (1) mistake,
inadvertence, surprise or excusable neglect; (2) newly discovered evidence which by due
diligence could not have been discovered in time to move for a new trial under Rule 59(B); (3)
fraud (whether heretofore denominated intrinsic or extrinsic), misrepresentation or other
misconduct of an adverse party; (4) the judgment has been satisfied, released or discharged, or a
prior judgment upon which it is based has been reversed or otherwise vacated, or it is ne lenger
equitable that the judgment should have prospective application; or (5) any other reason
justifying relief from the judgment. The motion shall be made within a reasonable time, and for
reasons (1), (2) and (3) not more than one year after the judgment, order or proceeding was
entered or taken. A motion under this subdivision (B) does not affect the finality of a judgment
or suspend its operation.

The procedure for obtaining any relief from a judgment shall be by motion as prescribed
in these rules.

[Effective: July 1, 1970.]
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(125th General Assembly)
{Amended Substitute House Bifl Number 51)

AN ACT

To amend sections 2106.01, 2106.02, 2107.19, 2109.301, 2109.32, 2113.53, 2117.06,
2117.07, 2117.11, and 2117,12 and to enact section 2101.163 of the Revised Code relative to
the election by a surviving spouse, notice of admissian of a will to probate, accounts of
administrators and executors, distribution of estate assets, presentation of creditors” claims
to distributees, dispute resolution procedures in probate court, and time for presenting
claims against an estate,

Be it enacted by the General Assembly of the State of Qhio:

SECTION 1. That sections 2106.01, 2106.02, 2107.19, 2109.301, 2109..32, Z113.53, 2117.06, 2117.07, 211711,
and 2117.12 be amended and section 2101.163 of the Revised Code be enacted to read as follows:

res for [he resoluti dispute =
jon of the grobate co ny proc 50

Seq, 2101.163. (A) A probate jud tablish rule proc
rties to any civil action o proceeding that is within the jurisdi
tad shall inglude, hut are not limited mediation. If the probate judge establishes any grecedures upder this
division, the probate judge may charge, in addition to the fees and cgsts authorized ynder gection 2101.16 of th
vised Code, a reasonsble fee, not to exceed fifte lars, that is to be collected on the filing of each action or

procegding and that is tg be used to implemant the procedures,

reasurer of ¢ oupty in which the cougt is |
lage the funds from the fees in a se

ated all fees collacted
rate fund to be

BY The probate court shall o the ¢co
under division {A) of this section. The treasurer shal

dishbursed upon an grder of the probate judge.
{C) If the probate judge determines that the amgunt of the mgneys lnthe fund descriged in division (B} of this

section is more than amount b is sufficient t isfy the purpose for which the additional fee described in
divigj £ this section was imposed, the probate iudge m lare a surplus in the fund and expend
surplus mon far other ropriate judicial expenses of the probate court.

Sec, 2106.01. (A) After the initial appointment of an administrator or executor of the estate, the probate court
shall issue a citation to the surviving spouse, if any is fiving at the time of the issuance of the citation, to elect

" whether to exercise the surviving spouse's rights under Chapter 2106, of the Revised Code, including, after the

probate of a will, the right to elect to take under the will or under section 2105.06 of the Revised Code.

A surviving spouse may waive the service of the citation reculred under this division by filing in the probate court a

written waiver of the citatign. The wajver shall include an acknowledqment of receipt of the descrigtion of tha
general rights of the surviving sgouse required by division (B) of section 2106.32 of the Revised Code, -

{B) If the surviving spouse elects to take under section 2105.06 of the Revised Code and if the value of the property
that the surviving spouse is entitled to recetve is equal to or greater than the value of the decedent's interest in the
mansion house as detsrmined under section 2106.19 of the Revised Code, the surviving spouse also is entitled to
make an election pursuant to division (A} of section 2106.10 of the Revised Code.

(C) 1f the surviving spouse elects to take under section 2105.08 of the Revised Code, the surviving spouse shall take
nat to excaed one-half of the net estate, unless two or more of the decedent’s children or their lineal descendants
survive, in which case the surviving spouse shail take not to exceed one-third of the net estate.

fFor purposes of this division, the net estate shall be determined before payment of federal estate tax, estate taxes
under Chapter 5731. of the Revised Code, or any ather tax that is subject te apportionment under sectien 2113.86
or 2113.861 of the Revised Code,

{D) Unless the will expressly provides that in case of an election under division (A} of this section there shall be no

acceleration of remainder or other interests bequeathed or devised by the will, the balance of the net estate shall be
disposed of as though the surviving spouse had predeceased the testator. If there 1S a disposition by & will to an

A-7
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inter vivos trust that was created by the testater, if under the terms of the trust the surviving speuse ig entitled to
any interest ia the trust or is granted any power or nomination with respect ko the frust, and if the surviving spouse
makes an election to take under saction 2105.06 of the Revised Code, then, unless the trust instrument provides
otherwise, the surviving spouse is deemed for purposes of the trust te have predeceased the testator, and there
shail be an acceleration of remainder or other interests In all property bequeathed or devised to the trust by the will,
in all property held By the trustee &t the time of the death of the decedent, and in all property that cames into the
hands of the trustee by reason of the death of the decedent.

{E) The election of @ surviving spouse to take under a will or under section 2105.06 of the Revised Code may be
made at any time after the death of the decedent, but the surviving spouse shall nct make the election later than
five months from the date of the Initial appointment of an administrator or executor of the estate. On 2 motlon filed
before the expiration of the five-rmonth period, and for good cause shown, the court may aflow further time for the
making of the election. If no action Is taken by the surviving spouse bafore the expiration of the five-manth pertod,
it is conclusively presumed that the surviving spouse elects to take under the will. The election shall be entered on
the joyrnal of the court.

When proceedings for advice or to contest the validity of a will are begun within the time allowed by this division for
making the election, the election may be made within three months after the final disposition of the proceedings, if
the will ts not set aside.

{F) When a surviving spouse succeeds to the entire estate of the testator, having been named the sole devisee and
fagates, it shall be presumed that the spouse elects to take under the wil of the testator, unless the surviving
spouse manifests a contrary intention.

Sec. 2106.02. {A) The citation to make the election refarred to in section 2106.01 of the Revised Code shall be

=semtte served on the surviving spouse by-esrtifted-maift pursuang fp Civil Rule 73, Notice that the citation has been
issued by the court shall be given to the administrator or executor of the estate of the deceased spouse.

(B} The citation shall be accompanied by a gereral description of the effect of the electfon to take under the wilt or
under section 2105.06 of the Revised Code and the general rights of the surviving spouse under Chapter 2106. of
the Revised Code. Tha description shall include a specific reference t6é the procedures avaitable to the surviving
spouse under section 2106,03 of the Revised Code and to the presumption that arises if the surviving spouse does
not make the elaction in accordance with division (&) of section 2186.01 of the Revised Code. The descripton of the
general rights of the surviving spouse under Chapter 2106, of the Revised Code shall include a specific reference to
the presumption that arises if the surviving spouse does not meke gxercise the ehection rights under Chanker 2106,
of the Revised Code within the time period specified by section 2106.25 of the Revised Code. The description of the
effact of the election and of the general rights of the surviving speuse need not relate to the nature of any particular
estate. ’

(C} A surviving spouse efecting to take under the will may manifest the election in writing within the times described
in division (E) of section 2106.01 of the Revised Code.

Sec. 2107.19, (A)(}) Subject to divisions (A}{2) and (B) of this section, when 2 will has beeh admitted to probate,
the fiduciary for the estate or another person specified in division (A)(4) of this section shall, within two weeks of
the admission of the will to probate, give a notice as described in this division and In the manner provided by Civil
Rule 73(E) to the surviving spouse of the testator, to all persons who would be entitied to inherit from the testator
under Chapter 2105. of the Revised Code if the testator had died intestate, and to all legatees and devisegs named
in the will, The natice shall mention the probate of the will and, if & particular person being given the notice is a
legatee or devisee named in the will, shall state that the person is named in the will as beneficiary. A copy of the will
admitted to probate 1s not required to be given with the notice. -

(23 A person entitled to be given the natice described in division (A)(1} of this section may waive that right by filing
a written waiver of the right to receive the notice in the probate court. The person may file the waiver of the right to
receive the notice at any time prior to or after the will has been admitted to prebate. ’

{3} The fact that the notice described in division (A}(1) of this section has been given, subject to division (8) of this
section, to all persons described in division (A)(1) of this section who have not waived their right to recelve the
notice, and, if applicable, the fact that gertain persens described in that division have waived their right to receive
the notice in accordance with division (A){(2) of this section, shall be evidenced by a certificate that shall be filed in
the probate court in accordance with diviston (A}(4} of this section.

(43 The natice of the admission of the will to probate required by division (A){1) of this section and the certificate of
giving notice or waiver of notice required by division (A)Y(3) of this section shall be given or filed by the fiduciary for
the estate or by the applicant for the admission of the will to probate, the applicant for a release from
administration, any other interested person, or the attorney for the fiduciary or for any of the preceding persens.
The certificate of giving natice shall be Alad not later than two months after the appointment of the fiduciary gr, if

no fiduciary has been apoointed, not later tha after dmission of the will te probate, unless the
court grants an extension of that time. Failure to file the certificate in a timely mansaer shall subject the fiduCiary or
anplicant to the citation and penalty provisions of section 2109.31 of the Revised Coda.

(B) The fiduciary or another person specified in divistori (A}(4) cof this section is not required to give 2 notice
pursuant to division {A)(1) of this section to persons who have been notified of the application for probate of the will
or of a contest as to jurisdiction or to persons whoese names or places of residence are unknown and cannot with
reasonable diligence he ascertained, and a person authorized by division (A)(4) of this section to give notice shall
file in the probate coust a certificate to that effect,

Sac, 2109.301. (A} An administrator or executor shall render an account at any time other than a time otherwise
mentioned in this section upon an order of the probate court issued for good cause shown either at its own instance
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or upon the moticn of any persen interested in the estate. Except as otherwise provided in division (B){2) of this
section, an administrator or executor shall render a final account within thirty days after completing the
administration of the estate or within any other period of time that the court may order,

Every account shall include an itemized statement of all receipts of the administrator or executor during the
accounting perod and of all disbursements and distributions made by the exscutor or administrator during the
accounting period. In additlont, the account shall include an iternized statement of all funds, assets, and investments
of the astate known o or in the possassion of the administrator ar executor at the end of the accounting period and
shall show any changes in Investments since the last previous account.

Every account shal| be upon the signature of the administrator or executor. When twe or more administrators or
execotors render an account, the court may allow the account upon the signature of one of them. The court may
examine the administrator or executer under oath concerning the account.

When an administrator or executor is authorized by law or by the instrument goveming distributian to distribute the
assets of the estate, in whole or in part, the administrator or executor may do so and include a report of the
distribution in the administrator's or executor's succeeding account.

In estates of decedents in which none of the iegatees, devisees, or heirs is under a legal disability, each partial
accounting of an executor or administrator may be waived by the written consent of all the legatees, devisees, or
heirs filed in lieu of a partial accounting otherwise required.

{B)(1) Every administrator and executor, within six months after appointment, shall render a final and districutive
account of the administrator's or executor's administration of the estate unless one or more of the following
circymstances apply: - - :

(a) An Ohio estate tax return must be filed for the estate.

(b} A proceeding contesting the validity of the decedent’s will pursuanit to secticn 2107.71 of the Revised Code has
been commenced.

(c) The surviving spouse has filed an election to take against the will.
(d) The administrator or executor is @ party in a civil action.

(e) The estate is inscivent

(f) For other reasens set forth by the administrator or executor, subject to court approval, it would be detrimental to
the estate and its beneficiaries or heirs to filg a final and distributive account.

(2) In estates of decedents in which the sole legatee, devisee, ar heir is alse the administrator or executor of the

estate, no partial accountings are required-tmdthe, The administrator or executor of an estate of that type shall mot
_file & final account gr final and distributive account—in or, in lieu of filing a final account, the administrator or
 exacutor oRgrrestateofthat-trpe-shat-e-discharged-by-fititg may file with the court within thirty days after

completing the administration of the estate a certificate of termination of an estate that states al of the following:

(a} All debts and ciaims presented to the estate have been paid in full or settied finally.

(b} An estate tax return, if required under the provisions of the Internal Revenue Code or Chapter 5731. of the
Revised Code, has been filed, and any estate tax has been pald.

{c) Alt attorney’s fees have been waived by or paid t counsel of record of the estate, and all executor or
administrator fees have been waived or paid.

(d) The amount of attarney’s fees and the amount of administratar or executor fees that have been paid.

{e} All assets rermaining after complegon of the activities described i divisions (8)(2)(a} to (d) of this section have
been distributed ta the sole lagates, devisee, or heir. .

(3} In_an estate of the type described in division (8){2) of this section, a sole legatee, davisee, or heir of 3 deceden

may be Jiable ko creditors for debts of and clajms against the estate that are presented after the filing gf the
o ~ =5 = - F .

certificate of termination described in that division and wi the time allowed by section 2117.06

Code for presentation of the creditors ¢laims.

{4} Not later than thirteen months after appointment, every administrator and executor shail rerder an account of
the administrator's or executor's administration, unless a certificate of terminaticn is filed under division (8)(2) of
this section. Except as provided in divisions (B){1) and {2) of this section, aiter the initial account is rendered, every
administrator and executor shall render further accounts at least once each year.

Sec. 2109.32. (A) Every fiductary's account required by section 2109.301, 210%.302, or 2109.303 of the Revised
Code shall be set for hearing before the probate court. The hearing en the account shall be set not earlier than thirty
days after the filing of the account, . .

At the hearing upon an account required by section 2109.302 or 2109.303 of the Revised Code and, If ordered by
the court, upon an account required by section 2109.301 of the Revised Code, the court shalf inquire into, consider,
and determine all matters relative to the account and the manner in which the fideciary has executed the fiduciary's
trust, including the investment of trust funds, and may order the account approved and settied or make any other
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order as the court considers proper. If, at the hearing upen an account, the court finds that the fiduciary has fulky
and lawfuily administered the estate or trust and has distributed the assets of the estate of trust in accordance with
the law or the instrument govering distribution, as shown in the account, the court shall order the account
approved and settled and may order the fiduciary discharged. Upon appreval of a finai and distributive account
required by division {B)}{1) of section 2109.301 of the Revised Code, the court may order the surety bond for the
fiduciary terminated. Unless otherwise ordered by the court, the fiduciary shall be discharged without further order
twelve months following the approval of the final and distributive account.

(B} 1} An administrator ar executor filing an account pursuant to section 2109.301 of the Revised Code shall provide
at the time of filing the account a copy of the account to each heir of an intestate estate or ko each beneficiary of a
testate estate. An administrator or executar is not required to provide a copy of the account to any of the following:

(a) An heir or a beneficiary whase restdence is unknown;

(t) A benefidiary of a specific bequest or devise who has received his or her distribution and far which a receipt has
been filed or exhibited with the tourt.

(2) An adrministrator or executor filing an account pursuant to section 2109.301 of the Reyj de shall file
the probate court a certificate of service of acco rior o or simultaneously with the filing of the account,

{3) The probate coust shafl not approve the final account of any executor or administrator until the following events
have accurred:

{a) Three months have passed since the death of the decedent.

(B) The surviving spouse has fited an slection to take under or against the will, ar the time for making the election
has expired.

£23{4) If an administrator or executor learns of the existence of newly discovered assets after the filing of the final
account or ctherwise cames Intt possession of assets belonging to the estate after the filing of the final account, the
executer or administrator shall file a supplemental final account with respect to the disposition of the assets and
shall provide a copy of the supplemental final account to each heir of an intestate estate or to each beneficiary of a
testate estats, as provided in division (B)(1) of this section and subject to the exceptions specifiad In divisions (B}
{1}a) and (b} of this saction.

(C) The rights of any person with a pecuniary interest in the estate are not barred by apgroval of an account
pursuant to divisions (A) and {B) of this section, These rights may be barred follewing @ hearing on the account
pursyant to section 2109.33 of the Revised Code.

Sec. 2113.53. {A) At any time after the appointment of an executor or administrator, the executor or
administrator may distribute to the beneficiaties entitled to assets of the estate under the will, if there Is no action
pending to set aside the will, or to the heirs entitled tg assets of the estate by law, in cash or in kind, any part or all
of tha assets of the estate. Each beneficiary or heir is liable to return the assets; ot the proceeds from the assets; [0
the estate if they are necessary to satisfy the share of a surviving spouse who alects to take against the will
pursuant to section 2106.01 of the Revised Coder+ i i

provided-in-this-seeiony or if the will is set aside.

(B) After distribution pursuant to division (A) of this section, a distributee shall be personally liable to a claimant
who prasents a valid claim within the time set forth in division {8) of section 2117.06 of the Revised Code, subject
to the limitations described in this division.

if prese, jon of a clalm Is made pursuant ta division (A of section 2117.06 of the Revised C only those

distributees who have received timely presentation of the daim pursuani to division {B) of that section have: any

liahility for the claim, subiect to the Wmitations described in this division.

‘The personal liability of any distributee shall not exceed the lesser of the following:

{1) The amount the distributee has received reduced by the amount, if any, previously returned or otherwise used
for the paymant of the spouse’s share or ¢taims finally sgiowed,;

(2) The distributee's proportionate share of the spouse’s share or of claims finally allowed, Any distributee's
- proportionate share of the spouse's share or of claims finally allowed shall be determined by the following fractton:

" (a} The numerator shall be the total amount received by the distributee, reduced by all amounts, if any, previously
returned or otherwise used for the payment of the spouse's share or claims finaily atlowed.

{b} The derominator shall te the total amount received by all distributees reduced by all amounts, 1f any, previously
returned or ctherwise used for the payment of the spouse's share or ciaims finally aillowed.

{C} IF there Is a surviving speuse and if the executor or administrator distributes any part of the assets of the estate
before the explration of the times described in division (E) of section 2106.01 of the Revised Code for the making of
an elaction by a surviving spouse, the executor or administrator shall be personally liable to any surviving spouse
.who subsequently alects to take against the will. If the executor or administratar distributes any part of the assets
of the estate within three months after the death of the decedent, the executor or administrator shail be personally
liable anly to these claimants whe present their claims within that three-month peried. If the executer or
administrator distributes any part of the assets of the estate more than three months but less than ene year after
the death of the decedent, the executor er administrator shali be personally llable only to those claimants who
present their claims before the time of distribution and within the time set forth In division {B) of section 2117.06 of
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the Revised Code.

The executar or administrator shall he liable only to the extent that the sum of the remaining assets of the astate
and the assets returned by the beneficlaries or heirs is Insufficient to setisfy the share of tha surviving spouse and to
satisfy the claims against the estate. The executor or administrator shall not be liable in any case for an amount
greater than the value of the estate that existed at the time that tha distribution of assets was made.and that was
subject to the spouse's share or to the claims. .

(D)} The executor or administrator may provide for the payment of rejected ¢laims or claims In suit by setting aside a
sufficient amount of the assets of the estate for paying the claims, The assets shall be set aside for the payment of
the claims in @ manner approved by the probate court. Each claimant for whom assets are to be set aside shall be
given notice, in the manner as the court shall order, of the hearing upon the application to set aside assets and shall
have the right to be fully heard as to the nature and amount of the assets to be set aside for payment of the claim
and as to all gther conditions in connecticn with the claim. In any case in which the executor ot administrator may
set aside assets as provided in this section, the court, upon its awn motian or upan application of the executor or
administrator, as a condition precedent to any disteibution, may raquire any beneficiary or heir to give a bond {0 the
state with surety pproved and in an amount fixed by the court, conditioned to secure the return of the assets 10 be
distributed, or the proceeds from the assets or as much of the assets as may be necessary to satisfy the claims Erat
may be recovered against the estate, and to indemnify the executor or administrator against 10ss and damage on
account of such distribution, The bond may be in addition to the assets to be set aside or partially or wholly in lieu of
the assets, as the court shall determine.

Sec. 2117.06. {A) All creditars having claims against an estate, including clalms arising out of contract, out of tort,
on cognovit notes, or on judgments, whether due or not due, sacured or ynsecured, liquidated cor unliguidated, shalt
present their ctaims in one of the following manners: | . :

(1) After the a intment of an executor or administrator and prior fo the filing of a final account or s certificate of
ermination. in gn the following manners:

{a} To the executor ar administrator in a writing;

£23(b} To the executor or administrater in a writing, and ta the probate court by filing a copy of the writing with it;

H(c) In a writing that is sent by ordinary mall addressed to the decedent and that is actually received by the
executor or administrator within the appropriate time specified in division (B} of this section, For purposes of this
division, if an executor or administrator !s not a natural person, the writing shall be considerad as being actually
received by the executor or administrator only if the person charged with the primary responsibitity of administering
the estate of the decedent actually receives the writing within the appropriate time specified in divisicn (B) of this
section. :

2) If th _ inati
estate who may share liability for the pavment of the <lairm.

_ (B} Except as provided in section 2117.061 of the Ravised Code, all claims shall be prasented within one—yesr six
months after the death of the decedent, whether or fiot the estate is released from administration or an executor or
administrator Is appointed during that eme-year six-month period. Every claim presented shatl set forth the
claimant's address.

(C) Except as provided in section 2117.061 of the Revised Code, a claim that is not presanted within ene-year six
manths after the death of the decedent shall be forever barred as to all parties, including, but not limited to;
deviseas, |legatess, and distributees. No payment shall be made on the claim and ao actien shall be maintained on
the claim, except as otherwise provided in sections 2117.37 to 2117.42 of the Revised Code with reference to
contingent ciaims. .

{0} In the absence of any prior demand for allowance, the executor or administrator shall allow or reject ail claims,
except tax assessment claims, within thirty days after their presentation, provided that failure of the executor or
administrator to allow or reject within that time shall not prevent the executor or administrater from doing so after
that time and shall not prejudice the rights of any claimant. Upcon the allowance of a claim, the executor or the
administrator, on demand of the creditor, shall furnish the creditor with @ written statemant or memorandum of the
fact and date of the allowance.

{E) If the executor or administrator has actual knowledge of a pending action cemmenced against the decedent prior
fo the decedent’s death in a court of record in this state, the executor or administrator shall file & notice of the
appointment of the executor or administrator in the pending action within ten days after acquiring that knowledge.
If the administrator or executor Is not a natural person, actual knowledge of a pending suit against the decedent
shall be limited to the actuai knowledge of the persan charged with the primary responsibility of administering the
estate of the decadent. Faifure to file the notice within the ten-day pariod does not extend the claim period
established by this section.

(F) This section applies to any person who is required to give written notice to the executor or administrator of a
motion or application to revive an action pending against the decedent at the date of the death of the decedent.

(G) Nothing in this section or in section 2117.07 of the Revised Code shall be construed to reduce the time
menticned in section 2125.02, 2305.08, 2305.10, 2305.11, 2305.113, or 2305.12 of the Revised Code, provided
that no portion of any recovery on a claim brought pursuant to any of those sections shali come from the assets of
an estate unless the claim has been presented against the estate in accordance with Chapter 2117. of the Revised -

Cade.
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{H) Any perscn whase claim has been presented and has nat been rejected after preseatment is 2 creditor as that
term is used in Chapters 2113. to 2125, of the Revised Cade, Claims that are contingent need pot be presented
except as grovided in sections 2117.37 to 2117.42 of the Revised Code, but, whether presented pursuant to those
sections or this section, contingent claims may be presented in any of the manners described in division {A) of thig
section.

{1} If a creditor presents a claim against an estate in accordance with division (A)23{11(B) of this section, the
probate coutt shall not close the administration of the estate until that claim is allowed or rejected.

[9)} The probate court shall not require an executor or adminisfrator to make and return into the court a schedule of
daims against the estate.

(K} I the executor or administrator makes a distribution of the assets of the estate pursyant fo section 23113 53 of
the Revised Code and prior to the expiration of the time for the fitimg presentation of claims as set forth in this
section, the executor or administrator shall provide notice en the account delivered to eech distributee that the
distributee may be liable to the estate if 3 glaim is pregented prior to the filing of the final accoun nd may be T

the claimant if the claim is presented after the fling of the final accoent up to the vatue of the distribution and
may be required to return all or any part of the value of the distribution if a valid claim is subsequently made
agalnst the estate within the time permitted under this sectiorn.

Sac. 2117.07. An executor or administrator may accelerate the bar against claims against the estate established

" by section 2117.06 of the Ravised Code by giving written notice to a potential claimant that identifies the decedent
by name, statas the date of the death of the decedent, identifies the executor or administrator by name and mailing
address, and informs the potential claimant that any ¢laims he the claimant may have against the estate are
required to be presented to the executor or administrator in a writing within the earfier of thirty days after receipt of
the notice by the potential claimant or oneyear six months after the date of the death of the decedent. A claim of
that potential claimant that is not presented in the manner pravided by section 2117.06 of the Revised Code within
the eaclier of thirty days after receipt of the notice by the potential claimant or one-yeer gix monthg after the date of
the death of the decedent is barred by section 2117.06 of the Revised Code in the same manner as if it was not
presented within sre-yesr Six months after the date of the death of the decedent.

Sec. 2117.11. An executor or administrator, or a distributes who receives the gresentation of a claim as provided

in division (A}(2) of.section 2117.06 of the Revised Code, shall reject a creditor's clalm against the estate he
by giving the claimant written notice of the disallowance trereef of the claim. Syek The notice shafl be

represents
given to the claimant -
© Hre-sddress-grven-on-the—chaim pursuant to Civil Rule 73. Notice by mail shall be effective on delivery of the mail at
the address given. A claim may be rejected in whole or in part. A claim wifeh that bas been allowed may be rejected

at any time thereafter after aliowance of the claim.

A dlaim is rejected if the executor or administrator, or a distributee who receives the presentatjon of a claim as
provided in division (AY{2} of section 2317.06 of the Revised Code, on demand in writing by the claimant. for an
allowance thersof of the claim within five days, which demand may be made at presentation or at any time
thereafter after presentation, fails to give to the claimant, within swek that, five-dav petiod, & written statement of
the allowance of st the claim. Steh The rejection shall become effective at the expiration of suey that period.

Sac. 2117.12. When a claim agaiast an estate has been rejected in whole or in part but not referred to referees,
or when a claim has been affowed in whole or in part and thereafter rejected, the claimant must commence an
action on the claim, or that part thereof of the claim that was rejected, within two monkhs after seeh the rejection if
the debt ar that part thersef of the debt that was rejected is then due, or within two months after tire—same (hat
debt or part of the debt that was rejegted becomes due, or be forever barred from maintaining an action thereem on
the claim or part of the clabm) that was rejecked. If the executor or administrator dies, resigns, or is removad within
sueh-bwe-menths that two-month period and before action is commenced thereon on the claim or part of the claim
that was rejected, the action may be commenced within two menths after the appeintment of a sUCCesSsoOr,

For the purposes of this section, the action of a claimant is cormmenced when the metiden complaint and praecipe for

service of summons an the executer or administrator, or on the distributea who racejved the presentatign of the
claim as provided in division (AY2) of sectign 2117.06 of the Revigad Code, have been filed.

SECTION 2. That existing sections 2106.01, 2106.02, 2107.19, 2109.301, 2109.32, 2113.53, 2117.06, 2117.07,
Z117.11, and 2117.12 of the Revised Code are hereby repealed.

SECTION 3. {A) Sections 2108.01, 2106.02, 2107.19, 2109.301, 2109.32, 21t3.53, 2117.06, 211;7.0‘?, 2117.11,
and 2117.172 of the Revised Code, as amended by this act, apply to estates that are in existence or are initiated on
or after the effective date of this act.

{B) Section 2101.183 of the Revised Code, as enacted by this act, applies to civil actions and proceedings that are
pending in or brought before the probate court cn or after the effective date of thig act.

SECTION 4. It is hereby declared that it was the intent of the Genreral Assembly that the sections of the Revised
Code described_in Section 2 of Sub. H.B. B5 of the 124th General Assembly were to be repealed effective December
31, 2001, to coincide with Section 5 of Sub. H.B, 85 of the 124th General Assembly, and that the repeal of such
Revisad Code sections in Section 2 of Sub. H.B. 85 of the 124th General Assembly was not to be effective Qctober
31, 2001.
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{126th General Assembly)
{Amended Substitute House Bill Number 95)

AN ACT

To amend sections 2152.17, 2901.08, 2903.11, 2907.01, 2907.03, 2907.05, 2919.26,
2929.01, 2929.13, 2929.15, 2941,149, 2953.08, and 3113.31 and to enact section 2152.192
of the Revised Code relative to the sentences imposed on repeat violent offenders; to the
appeai of repeat viclent offender sentences, to the penaity for sexual battery and gross
sexual imposition when the victim of the offense is under 13 years of age, to the issuance of
temporary protection orders and civil protections orders for victims of sexually oriented
offenses, the notification of 1fS-certified facilities regarding children adjudicated delinquent
for acts that ara sexuvally oriented offenses, and to the Sex Offense Law definition of "sexual

conduct.”

Be it enacted by the General Assembly of the State of Ohio:

SECTION 1. That sections 2152.17, 2901.08, 2963.11, 296761, 2907.03, 2907.05, 2919.26, 2929.01, 2929.13,
2929.14, 2941.149, 2553.08, and 3113.31 be amended and section 2152.192 of the Revised Code be enacted to

read as follows:

Sec. Z152.17. (A) Subjact to division (D) of this section, if a child is adjudicated a delinquent child for committing
an act, other than a violation of section 2923.12 af the Revised Code, that would be a felony if committed by an
adult and if the court detarmines that, if the child was an adult, the child weuld be guilty of a specification of the,
type set forth in section 2941.141, 2941.144, 2041.145, 2941.146, 2941.1412, 2541.1414, or 2941.1415 of the
Revised Code, in addition to any commitment or other disposition the court imposes for the underlying delinquent
act, all of the follawing apply:

(1) I the court determines that the child would be guitty of 2 specification of the type sat forth in section 2941,141
of the Revised Code, the court may commit the child to the department of youth services for the specification for a

definite period of up to one year.

{2} If the court determines that the child would be guilty of a specification of the type set forth in section 2941.145
of the Revised Code or if the delinquent act is a violation of division {A){1) or (2) of section 2903.06 of the Revised
Code and the court determines that the child would be guilty of & spedification of the type set forth in section
2941.1415 of the Revised Code, the court shall coramit the child to the department of youth sarvices for the
specification for & definite period of not less than one and not more than three years, and the court atso shall
commit the child to the department for the underlying delinquent act under sections 2152.11 1o 2152.16 of the

Revised Code.

{3} If the court determines that the chitd would be guilty of a specification of the type set forth in section 2341.144,
2941.146, or 2941.1412 of the Revised Code or if the dalinquent act is a violation of division {A){1} or {2} of section
2903.06 of the Revised Code and the court determines that the child would be guilty of a spacification of the type
set farth in section 2941.1414 of the Revised Code, the court shall commit the child to the departiment of youth
services for the specification for a definite period of not less than ene and rot more than five years, and the court
also chall commit the child to the department for the underlying delinquent act under sections 2152.11 to 2152.16

of the Revised Code.

{B] Division (&) of this section also applies to a child who Is an accomplice to the same extent the firearm
specifications would apply to an adult accomplice in a criminal proceading.

(C) If a child is adjudicated & delinquent child for committing an act that would be aggravated murder, murder, of a
first, second, or third degree felony offense of violence if committed by an adult and if the court determines that, if
the child was an adult, the child would be gullty of a specification of the type set forth In section 2941.142 of the
Revised Code in relation to the act for which the child was adjudicated a delinquent child, the court shall commit the
child for the specification to the legal custody of the department of youth services for institutionalization in a secure
facility for a definite period of not less than one and not more than three years, subject to division (O)(2) of this
section, and the court also shall commit the child 1o the department for the underlying delinquent act.
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{D)(1) If the child is adjudicated a delinquent child for committing an act that would be an offense of violence that is
a felony if committed by an adult and is committed to the legal custody of the department of youth services
pursuant to division {A){1) of secticn 2152,16 of the Revised Code and if the court determines that the child, if the
chitd was an adult, would be guilty of a specification of the type set forth in section 2941.1411 of the Revised Code
in relation to the act for which the child was adjudicated a definquent child, the court may commit the child ta the

~ custody of the department of youth services for institutionalization in a secure facility for up to two years, subject to
division {D}{2) of this section.

(2) A court that imposes a period of commitment under division (A} of this section is not precluded from imposing
an additional period of commitment under division (C) or (D)(1) of this Section, a court that imposes a period of
commitment under division {C} of this section is not precluded from imposing an additional peried of commitment
under division (A) or {D)(1) of this section, and a court that imposes a period of commitment under division (0){1)
of this sectian is not preduded from impesing an additional period of commitmant under division {A) or {C) of this
section.

(E) The court shall not commit a child to the legal custody of the depastment of youth services for a specification
pursuant ke this section for a period that exceeds five years for any one delinquent act. Any commitrnent imposed
pursuant £o divisien (A}, (B), {C), or {D){1) of this section shall be In addition to, and shall be served consecutively
with and prior to, & period of commitment ordered under this chapter for the underlying delinquent act, and each
commitment impesed pursuant to division (A), (B), (C), or (D)(1) of this section shall pe in addition to, and shail be
served consecutively with, any other period af commitment impoesed under these divisions. If a commitmentis
imposed under division (A) or {8) of this sectior and a comrnitment also is imposed under divislon (C) of this
section, the period imposed under division {A) or {B} of this section shall be served prior to the period imposed
under division (C) of this section.

In each case in which a csurt makes a disposition under this section, the court retains contro! over the commitment
for the entire period of the commitment. :

The total of all the periods of commitment irmposed for any specification under this section and for the underlying
offense shall not exceed the child's atteinment of twenty-one years of age.

(F) 1f a child is adjudicated 2 delinquent child for cornmitting two or mare acts that would be felonies if committed
by ar adult and if the court entering the delinguent child adjudication orders the commitment of the chilg for two or
more of those acts to the legal custody of the department of youth servites for institutionalization in a secure facility
pursuant to section 2152.13 or 2152.16 of the Revised Code, the court may order that all of the perieds of
comrmitment imposed under those sections for those acts be served consecutively In the legal custody of the
department of youth services, provided that those periods of commitment shali be in addition to and commenca
immediately following the expiration of a pertod of commitment that the court imposes pursuant to division (A} (B),
(C), or {D)(1) of this section. A court shall not commit a delinquent child to the tegal custedy of the department of
youth services under this divisien for a pericd that exceeds the child's attainment of twenty-one years of age.

defined in section 5103.02 of the Revised Code, that is certified by the artment of job and family services
pursyant t¢ section 5103,03 of the Revised Code and If that child has been adijudicated delinguent for committing an

act that is a sexually oriented offense in either a prior delinquency a diudication or in the most recent definquency
= ity th i iati he

diudicati the court or ¢hild weifar ency shall npti operator of instity r association. and

for itting an, tis asg Ily orient ffense.

Sac. 2901.08. {A} If a person is alleged to have committad an offense and if the person previously has been
adiudicated a delinquent child or juvenile traffic offender for a violaticn of a law or ordinance, excepl as provided in
divislon {B3 of this section, the adjudication as a delinquent child or as a juvenile traffic offender is a conviction fer a
violation of the law or ordinance for purpeses of determining the offense with which the person should be charged
and, if the person is convicted of or pleads guilty to an offense, the sentence to be imposed upos the person relative
1o the conviction or guilty plea. .

(B} A previous adiudication gf & person as @ delingyent, child or juvenile traffic offender for a_vielgtion of a law or
ordinance is no viction f violatio he | r ardi for 0ses o ermink ether

is & repeat violent gffender, ined i 1t} 1.6 W Code, Qr er thi an 1
sentenced a5 a eat violent offender under. sion (D1(2) of section 2929.14 and section 2941.149 of the Revised
Code,

Sec. 2903.11. (A) No persan shaH knowingly do either of the following:
(13 Cause serfous physical harm to anather or to anather's unbom;

(2) Cause or attempt te cause physical harm to another or to another's unborn by means of a deadly weapon or
dangerous ordnance.
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(B} No person, with knowledge that the persan has tested positive as a carrfer of a virus that causes acquired
immunadeficiency syndrome, shall knowingly do any of the follawing:

(1) Engage in sexual conduct with another person without disclosing that knowledge o the other persen pricr to
engaging in the sexuat conduct;

{2) Engage in sexual conduct with a person whom the offendar knows or has reasonable cause to believe facks the
mental capacity to appreciate the significance of the knowledge that the offender has tested positive as a carrier of
& virus that causes acquired immuncdeficiency syndrome; ’

(3) Engage In sexual conduct with a gerson under eighteen years of age whe is not the spouse of the offender.

{C} The prosecution of a persen under this section does not preclude prosecution of that person under section
2807.02 of the Revised Code,

(0) Whoever violates this section Is guilty of felonious assauit, a falory of the second degree. If the victim ofa
vioiation of division {A) of this section is a peace officer, felonious assaultis a felony of the first degree. If the victim
of the offense is a peace officer, as defined in section 2935.01 of the Revised Code, and if the victim suffered
serious physical hatm as a result of the commissien of the offense, felonious assaultis a felony of the first degree,
and the court, pursuant to division {F) of section 2929.13 of the Revised Code, shall impase as a mandatory prison
term one of the prison terms grescribed for a felony of the first degree.

{E) As used in this sectjon:

(1) "Ceadly weapon" and "dangeraus ardnance” have the same meanings as in section 2923.11 of the Revised
Code.

(2) "Peace officer” has the same meaning as in section 2535.01 of the Revised Code.

{3) "Sexual conduct" has the same meaning a5 in section 2907.01 of the Revised Code, except that, as used in this
section, it does not include the insertion of an instrument, apparatus, or other object that is not a part of the bedy
into the vaginai or anal cevity opening of another, unless the offender knew at the time of the insertion that the
jnstrument, apparatus, or other object carried the offender’s. bodily fluid.

Sac. 2907.01. As used in sections 2907.01 to 2907.37 of the Ravised Code:

(A) "Sexual conduct” means vaginal intercourse between a male and female; anal intercourse, feltatio, and
cunnilingus between persons regardless of sex; and, without privilege to do so, the insertion, howaver slight, of any
part of the bady or any instrument, apparatus, or other cbject into the vaginal or anal esvity opening of another,
Penetration, however slight, is sufficient to complete vaginal or anal intercaurse.

(B) "Sexual contact" means any touching of an erogencus zone of another, including without {imitaticn the thigh,
genltals, butkack, pubic reglon, or, If the person is a female, a breast, for the purpose of sexually arousing Gr
gratifying either person.

(C) "Sexuat activity" means sexual conduct or sexual centact, or both.

(D) "Prostitute” means & rnale or ferale who promiscuously engages in sexual activity for hire, regardless of
whether the hire is paid to the prostitute or to another.

(E) "Harmful to juveniles" means that quality of any material or pesformance describing or representing nudity,
sexual conduct, sexual exciternent, or sado-masochistic abuse in any form to which all of the following apply:

{1) The material or performance, when considered as a wholg, appeais to the prutient interest In sex of juveniles.

{2) The material or performance Is patently offensive to prevailing standards in the adult community as a whaole with
respect to what is suitable for juveniles.

(3} The material or performance, when considered as a whote, lacks serious literary, artistic, political, and scientific
value for juveniles.

(F) When considered as a whole, and judged with reference to ordinary adults or, If it is designed for sexual deviates
or other speciafly susceptible group, judged with reference to that group, any material or performance is "obscene"
if any of the following apply:

{1) its dominant appeal is to prurient interest;

{2) Its dominant tendency is to arouse lust by displaying or depicting sexual activity, masturbation, sexual
excltement, or nudity in a way that tends to represent human beings as mere objects of sexual appetite;

(3} Its dominant tendency is to arouse lust by displaying or depicting bestiality or extreme or bizarre violence,
cruelty, or brutality; :

(4) Its dominant tendency is to appeal to scatological interest by displaying or depicting human bodity functions of

elimination in a way that inspires disgust or revulsion in persens with ordinary sensibitities, without serving any
genulne scientific, educational, sadiclogical, moral, or artistic purpose;
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(5} It contains a series of displays or descriptions of sexual activity, masturbation, sexual excitement, nudity,
bestality, extreme or bizarre viclence, cruelty, or brutality, or human bodily functians of elimination, the cumulative
effect of which is a dominant tendency to appeal to prurient or scatological interest, when the appeal to such an
interest is primarily for its own sake or for commercial exploitation, rather than primarily for a genuine scientific,
educational, sociological, moral, or artistic purpose.

(G} "Sexual excitement” means the cendition of humnan male or female genitals when in a state of sexual
stimulation or arousal.

(H} "Nudity” means the showing, representation, or depiction of buman male or fernale genkals, pubic area, or
buttocks with less than a full, opaque covering, aor of & female breast with less than 2 full, opague covering of any
portion thereof below the top of the nipple, or of covered male genitals in a discemnibly turgid state.

(i) "Jyvenile” means an unmarried person under the age of eighteen.

- {3} "Material" means any book, magazine, newspaper, pamphlet, poster, print, picture, figure, image, description,
motion picture film, phonographic record, or tape, or other tangible thing capable of arousing interest through sight,
sound, or touch and includes an image or text appearing on @ computer maonitor, television screen, liquid crystal
display, or similar display device or an image or text recorded on & computer hard disk, computer floppy disk,
compact disk, magnetic tape, or similar data storage device. ‘

(K} "Performance” means any metion picture, preview, tratler, play, show, skit, dance, ar ather exhibition performed
before an audience,

(L) "Spouse” means a person married te an offender at the time of an alleged offense, except that such person shali
not be considerad the spouse when any of the following apply:

{1) When the parties have entered into a written separation agreement authorized by section 3103.06 of the
Revised Code; ;

(2) During the pendency of an acticn between the parties for annulment, divorce, dissolution of marriage, or legal
separation;

{3} In the case of an action for -Iegal separaticn, after the effective date of the judgment for legal separation,
(M) "Mincr" means a person under tﬁe age of eighteen.

(M) "Mentai hezlth client or patient” has the same meaning as in section 2305.51 of tha Revised Code.

(O} "Mental health professional” has the same meaning as in section 2305.115 of the Revised Code.

(P) "Sado-masochistic abuse” means flagellation or torture by or upon a person or the condition of being fetterad,
bound, or otherwise physically restrained.

Sec. 2907.03. (A) No persan shall engage in sexual conduct with another, not the spouse of the offender, when
any of the following apply:

{1} The offender knowingly coerces the other person io submit by any means that wauld prevent resistance by a
person of ordinary resaluticn. -

(2) The offender knows that the other person's ability to appraise the nature of or control the cther person’s own
conduct is substantially impaired.

(3) The offender knows that the other persoit submits because the other person is unaware that the act is being
committed. .

(4) The offender knows that the other person submits because the okher person mistakenly identifies the offender
as the ather person’'s spouse.

(5) The offender is the other persen's natural or adeptive parent, or a stepparent, or guardian, custedian, or person
in loco parentis of the other person. :

{6) The other person is in cﬁstody of law or a patient in @ hospital ar other institution, and the offender has
supervisory or disciplinary authority over the other person.

(7) The offander is a teacher, administrator, coach, or other person In authority employed by or serving in a school
for which the state board of education prescribes minimum standards pursuant to division (D) of sectjon 3301.07 of
the Revised Code, the other person is enrofled in or attends that schooel, and the offender is not earcifed in and does

not attend that school.

{(8) The cther person is a minor, the offender is a teacher, gdministrator, coach, er other person in authority
employed by of serving in an institution of higher education, and the other prerson is enralled in or attends that
institution. ]

{9) The other person is @ minet, and the offender is the other person’s athletic or other type of coach, is the other

person's instructor, is the leader of a scouting troop of which the other person s @ member, or is a persen with
temporary or occasional disciplinary control over the other person.
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{1Q) The offender is @ mental health professional, the other person is 3 mental healkh client ar patient of the
pffertder, and the offencer induces the other person to submit by falsely representing to the other person that the
saxisal conduct is necessary for mental heaith treatment purposes. :

(11) ‘The other person Is confined in 2 detentlon facility, and the offender Is an employee of that detention facility.

(B} Whoever violates this section is guilty of sexual battery;. Except as otherwise grovided in this division, sexual
battery is a felony of the third degree. if the other person is |ess than thirteen years of age, sexyal battery i5 8
felony of the secend degree, and the court shail impese upon the offender a mandatory. prison term equal to gng of
the prison terms prescribed in saction 2929.14 of the Revised Code for & felony of the second dearee.

(C) As used in this sectfon:
(1) "Detention facility" has the sama meaning as in section 2521.01 of the Revised Code,

{2) "Institution of higher education™ means a state institution of higher education defined in section 3345.011 of the
Revised Code, a private nonprofit coliege or university located in this state that possesses a certificate of
authorization issued by the Ohlo board of regents pursuant to Chapter 1713. of the Revised Code, or a school
certified under Chapter 3332. of the Revisad Code.

Sac. 2907.05. (A) MNo person shzall have sexual contact with another, not the spouse of the cffender; cause
another, not the spouse of the affender, to have sexual contact with the offender; or cause two ar more pther
persong to have sexual contact when any of the following applies:

(1) The offender purposely compels the other person, or one of the other persens, te submit by force or threat of
force.

(2) For the purpose of preventing resistance, the offender substantially impairs the judgment or controt of the ather
person or of one of the other persans by administering any drug, intoxicant, or controiled substance to the ather
person surreptiticusly or by force, threat of force, or deception,

(3) The offender knows that the judgment or contral of the ather person or of one of the other persens is
substantially impaired as a result of the influence of any drug or intoxicant administered to the other person with
the other person's consent far the purpose of any kind of medical or dentat examination, treatment, ar surgery.

(4) The other person, cr one of the other persons, is lass than thirteen years of age, whather or not the offender
kncws the age of that parson.

{5) The abitity of the ather person to resist or consent or the ability of one of the aother persons to resist or consent
is substantiaily impaired because of a mental or physical condition or because of advanced age, and the offender
Kknaws or has reasonable cause to believe that the ability to resist or consent of the other person or of one of the
other persons is substantiaily impaired because of 2 mental or physical condition or because of advanced age.

{B) Whoever violates this section is guilty of gross sexual imposition. Execept

{1) Excent as otherwise provided in this section, & qross sexu t impositign committed_in violation of division (A)(1),
(2), {3}, or (5) of this section is a felony of the fourth dagree. If the offender under division {A}(2) of this section
substantially impairs the judgment or control of the other person or one of the other persons by administering any
controlled substance described in section 3719.41 of the Revised Code to the person surreptitiously or by force,
threat of force, or deception, & gross sexual irnposition committed tn vislation of division (A)(2) of this section is a
felony of the third dedree. & . - )

{2} Gross sexual impositipn commikted in viotation of division {A)(4) of this section Is a felony of the third degree.
b = .

2 Si m
Exce G rovi i ivision, for grass sexual imposition committed in violation of division 4) of

this sectien there js 8 presemptign that a prison term shall be impoged for the offense, The qourt shall impose an an

offender convicted 05! al im in_viglation of ion (A)(4Y of this s mandat; rison term
equal to one of the prison Let rescribed in Sectlon 2923.14 of ised Code for a felony of the thi ree if

gither of the following apolies:
vidence other than the testimony of the vickim was admitted in the ¢ase corroborgting the violation;

revigusiy w nvicted of or d guil a viglation of this jon, rape, the former off
of felonjpus sex Lration, of I tery, and the victim of the previpus offense was under thirteen years of

age.

{C) A victim need nokt prove physical resistance to the offender in prosecutions under this section.

(D) Evidence of specific instances of the victim's sexual activity, opinion evidence of the victim's sexual activity, and
reputation evidence of the victim's sexual activity shall not be admitted under this section unless it involves
evidence of the origin of semen, pregnancy, or disease, or the victim's past sexual activity with the gffender, and
anly to the extent that the court finds that the evidence is material to a fact at issue in the case and that its
inflammatory or prejudicial nature dees nok outweigh its probative value.

Evidence of specific instances of the defendant's sexual activity, opinlon evidence of the defendant's sexual activity,
and repltation evidence of the defendant's sexual activity shalt not be admitted under this section unkess it invoives
evidence of the origin of semen, pregnancy, of disease, the defendant's past sexual activity with the vietim, or is
admissible against the defendant under section 2945.59 of the Revised Code, and only to the extent that the court
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finds that the evidence is mataerial to a fact at issue in the case and that its inflammatory or prejudicial nature does
nct gutweigh its probative value.

(E) Pricr to taking testimony or receiving evidence of any sexual activity of the victim or the defendant in a
proceeding under this section, the court shall reseive the admissibility of the proposed evidence in 2 hearing in
chambers, which shall be teld at or before preliminary hearing and not less than three days before trial, or for good
cause shown during the trial

(F) Upon approval by the court, the victim may be represented by counsel in any hearing in chambers or other
proceeding to resolve the admissibility of evidence. If the victim is indigent or otherwise is unable to obtain the
services of counsel, the court, Upon request, may appcint counsel to represent the victim without cost to the victim.

Sec. 2919.26. (A)(1) Upon the filing of a complaint that alleges a violation of section 2909.06, 2909.07, 2911.12,
or 2911.211 of the Revised Code if the zlleged victim of the violaton was a family or household member at the time
of the violation, a viglation of 2 municipal ordinance that is substantially similar to any of these sections if the
alleged victim of the violation was a family or household member at the time of the violation, or any offense of
violence if the alleged victim of the offense was a family or household member at the time of the commissien of the
offense, or exia rie offanse, the complainant, the alieged victim, or a family or hausehold member of
an alleged victim may file, or, If in an emergency the alleged victim Is unable to file, a person who made an arrest
for the alleged violation or offense under section 2935.03 of the Revised Code may file on behalf of the alleged
“victim, a matian that requests the issuance of @ temporary pratection order as a pretrial condition of release of the
atleged offender, in addition te any bail set under Criminal Rule 46. The motion shall be filed with the clerk of the
court that has jurisdiction of the case at any time after the filing of the complaint.

{2} For purposes of section 293004 of the Revised Code, all stages of a proceeding arising.aut of & complaint
alleging the commission of a viclation or offense of viclence described in division {A)(1} of this section, including all
proceedings on a motion for a temporary protectian order, are critical stages of the case, and a victim may be
accompanied by a victim advocate or another person to provide support to the victim as provided in that section.

(B) The motian shail be prepared on a form that is provided by the clerk of the court, which form shall be
substantially as follows: -

"MOTION FOR TEMPORARY PROTECTION ORDER
et s rnn e eeeans COUTt
Name and address of court

State of Chio

V. NG, crirenan

Name of Defendant

{name of persaen), moves the court to issue a temporary protection order containing terms designed to ensure the
safety and protection of the complzinant, alleged victim, and other family or household members, in relation to the
named defendant, purssant to its authority to issue such an crder under section 2919.26 of the Revised Code.

A complaint, a copy of which has been attached te this motion, has been filed in this court charging the named
defendant With -......c.v-ruieieeeeeenee (N3Me of the specified violation or the offense of viclence charged) in
cireumstances in which the victim was a family or household member in vinlation of (section of the Revisad Code
designating the specified violation or offense of vigience charged), or charging the named defendant with a viglation
of a municipal ordinance that is substantially similar to ........................ {section of the Revised Code designating
the specified violation or gffense of viclence charged} involving a family or household member.

"1 understand that I must appear before the couit, at a tire set by the court within twenty-four hours after the filing
of this motion, for a hearing oA the metion or that, if I am unabie to appear because of hospitailzation ar a medical
condition resulting from the offense alleged in the complaint, 8 person who can provide informagion about my need
for @ femporary protection crder must appear before the court in eu of my appearing in court, [ understand that
any tempaorary pratection order granted pursuant to this motion is a pretrial condition of release and is effective only
unt/] the disposition of the criminal proceeding arising out of the attached cormplaint, or the issuance of a civil
grotection order or the approval of & consent agreement, arising out of the same activities as those that were the
basis of the complaint, under section 3113.31 of the Revised Code.

Signature of person
{or signature of the arresting officer who fited the motion on behalf of the alleged victim}
Address of person (or office address of the arresting officer who filed the motion on behalf of the alleged victim)"

(C)(1) As scon as possible after the filing of @ motion that requests the issuance of a temporary protectien order,
but not later than twenty-four hours after the filing of the motion, the court shall conduct a hearing to determine
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whether to issue the order. The persen who requested the order shall appear before the court and provide the court
with the informaticn that it requests concerning the basis of the metion. If the person who requested the arder is
unable to appear and if the court finds that the failure %o appear is because of the person’s hospitalization or medical
condition resulting from the offense alleged in the complaint, another person whao is able ko provide the court with
the information it requests may appear in lieu of the person who requested the order. If the court finds that the
safaty and protection of the complainant, alleged victim, or any other farnily or household member of the alieged
effender victim may be impaired by the continued presence of the alieged offender, the court may Issue a temporary
protection order, as a pretrial condition of release, that contains terms designed to ensure the safety and protection
of the complainant, alleged victim, or the family or household member, including a requirement that the alleged
offeader refrain from entering the residence, schaol, business, or place of empioyment of the complainant, alieged
victim, or the family or househofd membet. : .

(2){a) If the court issues a temporary protection order that includes a requirement that the alleged offender refrain
from entering the residence, school, business, or place of employment of the complainant, the alleged victim, or the
family or househoid member, the order shall state clearly that the order cannot be waived or nuilified by an
invitation to the alleged offender from the complainant, alleged victim, or famity or household member ko enter the
residence, school, business, or place of employment or by the alleged offender's entry into one of those piaces
otherwise upon the consent of the complainant, alleged victim, or family or househokd member.

(b} Division (C}{2)(a) of this section does net Fmit any discration of a court To determineg that an alleged offendar
charged with a viglation of section 2919.27 of the Revised Code, with a violation of a2 municipal otdinance
substantially aquivatent to that section, or with contempt of court, which charde is based on an alleged viclation of a
temporary protection order issued under this section, did not commit the violation or was not ir contempt of court.

(D1} Upen the filing of a complaint that alleges a violation of section 2909.06, 2905.07, 2911.12, or 2911.211 of
the Revised Code if the alleged victim of the violation was a family or household member at the time of the
violation, a viotation of a municipal ardinance that is substantially simitar to any of those sections i the alleged
victim of the violation was a family or household member at the time of the viciation, ¢ any offense of viclence if
the slleged victim of the offense was a family or household member at the Ume of the commission of the offense, or
any sexyally oriented offense. the court, upon its own metion, may issue a temporary pratection order 2 a pretrial
conditicn of release if it finds that the safety and protectien of the complainant, alleged victim, or cther family or
househgld member of the alleged offender may be impaired by the continued presence of the alleged offender,

{2) If the coust Issues a temporary protectlon order under this section as an ex parte order, it shall conduct, as socn
as possible after the issuanrce of the order, a hearing in the presence of the alleged cffender not 1ater than the next
day on which the court is scheduled to conduct business after the day on which the slleged offender was arrested or
at the time of the appearance of the alleged offender pursuant to summons to determine whether the order should
remain in effect, be modified, or be revokead. The hearing shall be conducted under the standards set forth in
division (C) of this section.

{3} An order issued under this section shall contain only those terms authorized in orders issued under division {(C)
of this section.

{4) If a municipat court or a county Court issues a temporary protection order under this section and If, subsequent
to the issuance of the order, the atleged offender wha is the subject of the order is bound aver to the court of
common pleas for prosecution of 2 felony arising out of the same activities as those that were the basis of the
complaint upan which the order is based, notwithstanding the fact that the order was issued by a municipal court or
county court, the grder shall remain in effect, as though it were an order of the court of common pleas, while the
charges agaiast the alleged offender are panding in the court af common pleas, for the period of time described in
division (E)}(2) of this section, and the court of commen pleas has exclusive jurisdiction to modify the crder issued
by the municipal court or county court. This division applies when the alleged offander is bound aver to the court of
common pleas as a result of the person waiving a preiminary hearing on the felony charge, as a result of the
municipal court or county court having determined at a preliminary hearing that there is probable cause to belfeve
that the felony has been committed and that the alleged offender committed it, as a result of the alleged offender
fraving been indicted for the felony, or tn any other manner,

{E) A temperary protection order that is issued as a pretrial condition of release under this section:

(1) 15 in addition to, but shali aot be construed as a part of, any bail set under Criminal Rule 46;

(2) Is effective only until the occurrence of either of the following:

(a) The dispasition, by the court that issued the order or, in the circumstances described In divislon (D)(4) of this
section, by the court of camenon pleas to which the alleged offender is beund over for presecution, of the criminal
proceeding arising out of the complaint upon which the order is based;

* (1) The issuance of a protection order or the approval of a consent agreement, arising out of the same activities as
those that were the basis of the complaint upon which the order 1s based, under section 3113.31 of the Revised
Code;’

{3) Shalt not be construed as a finding that the alleged offender committed the alleged offense, and shall not be
intreduced as evidence of the commission of the offense at the triat of the alleged offender an the complaint upen
which the crder is based.

- {F} A person who meets the criterfa for bail under Criminal Rule 46 and who, if required to do so pursuant to that

rule, executes or posts bond or deposits cash or securities as bail, shall not be held in custody pending a hearing
- ‘before the court on a motion requesting & temporary protection order, .
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(G)(1) A copy of any temporary protection order that is issued under this section shall be issued by the court to the
complainant, to the alleged victim, to the person who requested the order, to the defandant, and to all law
enforcernent agencies that have jurisdiction to enforce the order. The court shall direct that a copy of the order be
delivered te the defendant on the same day that the order is entered. If a municipal court or a county ceurt issues @
temporary protection order under this section and i, subsequent to the issuance of the order, the defendant who is
the subject of the order is bound over to the court of commen pieas for prosecution as described in division (0)(4)
of this secticn, the municipal court o county court shall direct that a copy of the order be delivered to the court of
common pleas to which the defendant is bound over.

{2) All law enforcement agencies shall establish and maintzin an index for the temporary pro’éection orders delivered
to the agencies pursuant to division (G)}{1) of this sectlen. With respact to each order delivered, each agency shall
note an tha index, the date and time of the receipt of the order by the agency.

{3) A complainant, allaged victim, or gther person who obtains a temporary protection arder under this section may
provide notice of the issuance of the temporary grotection order to the judicial and law enforcement officials in any

. county other than the county in which the arder is issued by registering that order in the other county in accerdance
with division {N) of section 3113.31 of the Revised Code and filing a copy of the registerad protection order with a
law enforcement agency in the other county in accordance with that division.

{(4) Any officer of a law enforcement agency shall enforce a temporary protection order issued by any court in this
stats in accordance with the provisicns of the order, inciuding ramoving the defendant from the premises,
regardless of whether the order is registered in the county in which the officer’s agency has jurisdiction as
authorized by division {G){3) of this gection.

(H) Upon a viglaticn of a temporary protection order, the court may issue ancther temporary protection order, as a
pretrial condition of release, that modifies the termis of the order that was violated.

{I)(1) As usad in divisions (1)1} and (2) of this section, "defendant” means a person who is alleged in a complaint
to have committed a violation or affense of violence of the type described in divisicn {A) of this section.

(2) If a complaint is filed that alleges that a person committed a violation or offense of vipience of the type
described in division (A} of this section, the tourt may not issue a temporary protection order under this section that
requires the complainant, the alleged victim, or angther famity or househotld member of the defendant to do or

refrain from doing an act that the court may require the defendant to do or refrain from doing under @ temporary
protection order uniess both of the foliowing apply:

_{2) The defendant has filed a separate complaint that alieges that the complainant, alleged victim, ar other fareily or
housahold rmember in question who would be required under the order ta do or refrain from doing the act committed
a violation or offense of viglence of the type described in division (A) of this sectien.

{b) The court determines that both the complainant, alleged victim, or other family or household member in
question who would be required under the order ta do or refrain from doing the act and the defendant acted
primarily as aggressors, that neither the complainant, alleged vicim, or other family or household member in
question who would be required under the order to do or refrain from doing the act nor the defendant acted
primarity in self-defense, and, in accordance with the standards and criteria of this section as applied in relatien to
the separate complaink filed by the defendant, that it should issue the order to require the complainant, alleged
victim, or other family or household member in question to do or refrain from deing the act.

(J) Notwithstanding any provision of Jaw to the contrary and regardless of whether a protection order is Issued or a
consent agreement is approved by a court of another county or a court of ancther state, na court or unit of state or
lccal governiment shall charge any fee, cost, depesit, or manay in connectioh with the filing of a motion pursuant to

this section, in connection with the filing, issuance, registration, cr service of a protection order or consent
agreement, or far cbtaining a certified copy of a protection order or cansent agreement.

(K) As used in this sectiony“wictim.,
"Saxually oriented offi * has the sam ning as in section 2950.01 of the Revised Code,

{2} "victim advocate® means a person who prevides support and assistance for a vicim af an offense during couwrt
proceedings.

Sec. 2629.01. As used in this chapter:

. {A)(1} "Alternative residential facility™ means, subject to divigion {A)(2) of this section, any facility other than an
offender's home or residence in which an offender Is assigred to live and that satisfies all of the foltowing criteria:

(a) It provides programs through which the cffender may seek or maintain employment or may. receive education,
tralning, treatment, or hahilitation. : ’

{b) It has received the appropriate licanse or certificate for any specialized education, training, treatment,
habilitation, or other service that it provides from the government agency that Is responsivie for licensing or
certifying that type of education, training, treatment, habilitation, or service.

(2) “Alternative residential facility” does not include 2 community-based corractional facility, jail, halfway.h'ouse, or
prison.

{8) "Bad time" means the time by which the parole beard administratively extends an offender's stated prison term
or terms pursuant te section 2967.11 of the Revised Code because the parole board finds by <lear and convincing
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evidence that the offender, while serving the prison term or terms, committed an act that is a criminal offense under
the law of this state cr the United States, whether ar not the effender is prasecuted for the commission of that act.

(C) "Baslc prohation supervision" means a requirement that the offender maintain contact with a person appointed
to supervise the offender in accordance with sanctions imposed by the court or imposed by the parole board
pursuant to section 2967.28 of the Revised Code. "Basic probation supervision” includes basic parole supervision
and hasic post-release conlrol supervision.

{D) *Cocalne," “crack cocaine," "hashish,” "L.S.D.," and “unit dose" have the same meanings as in section. 2525.01
of the Revised Code.

"{F) "Community-based correctivnal facility” means a community-based correctional facility and pregram or district
community-based correctional facility and program developed pursuant to sections 2301.51 to 2301,5% of the
fRevised Code.

(F) "Community control sanction” means a sanction that is not a prison term and that is described ln sectian
2929.15, 2929.16, 2929.17, or 2929.18 of the Revised Code or a sanction thatis not a jail term and thatis
described in section 2929.26, 2625.27, or 2329,28 of the Revised Code. "Community contral sanction” includes
probation if the sentence involved was imposed for a felony that was committed prior to July 1, 1956, or if the
saritence involved was imposed for a misdemeanor that was committed prior to January 1, 2004.

(@) ~Contsulled substance," "marihuana," "schedule 1," and "schedule I have the same meanings 2s in section
3719.01 of the Revised Code.

(H) "Curfew" means 2 requirement that an offerder during a specified pericd of time be at a designatec place.

(I) “Day reporting” means a sancticn pursuant to which an offender is required each day to report to and leave a
center or other approved reporting location at specified timas in order to participate in ' work, education or training,
treatment, and other approved pragrams at the center or cutside the cenker,

'(J) "Deadly weapon™ has the same meaning as i section 2$23.11 of the Revised Cade.

{K) “Drug and akohol use monitoring” means a program under which an offender agrees to submit to random
chemical analysis of the offender's bigod, breath, or urine to determine whether the offendar has ingested any
alcchol or ather drugs. .

-{L) "Drug treatment program" m&ans any program undes which a person undergoes assessment and treatment
designed to reduce or completely eliminate the persen's physical or emotional reliarce upon alcohol, gnother drug,

- or-alcohol and another diug and under which the perscn may be required to receive assessment and treatment oo
an outpatient basis or may be required to reside at a facility other than the person's home or residence while
undergeing assessment and treatment.

{M} "Economic loss" means any economic detriment suffered by a victim as a dicect and proximate resuit of the
commission of an offense and includes any loss of income due to lost time at work because of any injury caused to
the victien, and any property loss, medical cost, or funeral expense incurred as a result of the commission of the
offense. "Economic loss" does nat include nan-economic loss or any punitive or exernplary damages.

(N} "Education or tralning" Includes study at, or in conjunction with a pragram offered by, a university, coltege, or
" technical college or vacational study and also includes the completion of primary school, secondary school, and
literacy curricula or their equivalent. :

{0) “Firearm" has the same meaning as in saction 2923.11 of the Revised Code.

{P) "Haifway house" means a facility licensed by the division of parole and community services of the department of
rehabilltation and correction pursuant to section 2967.14 of the Revised Code as a suitable facility for the care and
treatment of adult offenders.

(Q) "House arrest” means a pericd of confinerment of an offender that is in the offender’s homa or In other pramises
. specified by the sentencing court or by the parole board pursitant to section 2967.28 of the Revised Code and during

which all of the following apply:

{1) The offender is required to remain in the offender's home or other specified premises for the specified period of
confinement, except for periods of time during which the offender is at the offender's place of employment or at
cther premises as authorized by the sentencing court or by the parole board.

{2) The offender is required to report periadically to & person designated by the court or parote hoard.

{3) The offender is subject to any other restrictions and requirements that may be imposed by the sentencing court
or by the parcle board. .

(R) “Intensive probation supervision” means @ requirement that an offender maintain frequent contact with a person
appointed by the court, or by the parole board pursuant to section 2967.28 of the Revised Code, to supervise the
offender while the offender is seeking or maintaining necessary employment and participating in training, education,
and treatment programs as required in the court's or parole boartl's arder. "Intensive probation supervision”
includes intensive parole supervision and iatensive post-release contrel supervision.

(3) "ail" means a jail, workhouse, minimum security fait, or other residential facility used for the confinement of
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alleged or convicted offenders that is operated by a palitical subdivision or a cembination of political subdivisions of
this state.

(T} ™ail term" means the term in a jail that a sentencing court imposes or is authorized to impose pursuant to
section 2929.24 or 2925.25 of the Revised Code or pursuant to any other provision of the Revised Code that
authorizes a term in 3 jail for 8 misdemeanor cenviction.

{U) "Mandatory jail term" means the term in & jail that a sentencing court is required to impose pursuant to division
- {G) of saction 1547.99 of the Revised Code, division (£) of secticn 2903.06 or division (D) of section 2903.08 of the
Revised Code, division (E) of section 2929.24 of the Revised Code, division (B} of section 4510.14 of the Revised
Code, or division {G} of section 4511.19 of the Revised Code or pursuant to any other provision of the Revised Code
that requires a term in a jail for a misdemeanor canviction.

(V) "Delinquent child” has the same meaning as in section 2152.02 of the Revised Code.

(W) "License vialation report” means a report that is made by a sentencing court, or by the paraie board pursuant to
section 2967.28 of the Revised Code, to the regulatery or licensing board or agency that issued an offender a
professicnal licanse or a license or permit to do business in this state and that specifies that the offender has been
convicted of or pleaded guilty ta an offense that may violate the conditions under which the offender’s professional
license o license or permit to do business In this state was granted or an offense for which the offender's
professional license or license or permit to do business fn this state may be revoked or suspended.

(X) "Major drug offender" means an offender who Is convicted of or pleads guilty to the possession of, sale of, or
offer to sell any drug, compaund, mixture, preparation, or substance that consists of or contains at least one
thousand grams of hashish; at ieast one hundred grams of crack cocaing; at least ene thousand grams of cocaine
that is not crack cocaine; at least two thousand five hundred unit doses or two hundred fifty grams of heroin; at
least five thousand unit doses of L.§.D. or five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or
liquid distillate form; or at least one hundred times the amount of any other schedule I ar II controlied substance
other than marihuana that is necessary to commit a felony of the third degree pursuant to section 2925.03,
2925.04, 2925.05, or 2925.11 ¢f the Revised Code that is based on the possession of, sale of, or offer to sell the

controlied substance.
{¥) "Mandatory prison term" maans any of the following:

(1) Subject to division (Y}2) of this section, the term in prison that must be imposed for the offenses or
circumstances set forth in divisions (F)(1) te (8} or (F){12) to {14) of section 2929,13 and division (D) of section
2929.14 of the Revised Code. Except as provided in sections 2825.02, 2525,03, 2925.04, 2925.05, and 2$25.11 of
the Revised Code, uniess the maximum or another specific term is required under section 2929.%14 of the Revised
Code, a mandatory prison term described in this division may be any prisen term autharized for the level of offense.

{2) The term of sixty or one hundred twenty days in prison that a sentencing court is required to impose for a third
or fourth degree felony OVI offense pursuant to division (G){2) of section 2929.13 and division (G)(1)(d) or {e) of
saction 4511.19 of the Revised Code or the term of one, twoe, three, four, or five years in prison that a sentencing
court is required to impose pursuant to division {G)(2) of section 2929.13 of the Revised Code.

{3) The term in prison imposed pursuant to section 2671.03 of the Revised Code for the offenses and in the
circumstances described in division (F)(1%) of section 2829.13 of the Revised Code and that term as modified or
terminated pursuant to section 2971.05 of the Revised Code. :

{Z) "Monitored tims" means a period of time during which an offender continues 1o be under the control of the
sentencing caourt or parsle board, subject to no conditions other than feading a law-abiding life.

{AA) "Offender” means a persen who, In this state, Is convicted of or pleads guilty to a felony or a misdemeanor.

(BB) "Prison® means a residential fackity used far the confinement of convicted Felony offenders that is under the
control of the department of rehabititatfon and correction but does not include a violatien sanction center cperated
under authority of section 2967.141 of the Revised Code.

{CC) "Prison term" includes any of the following sanctions for an offender:

{1) A stated prison term;

(2) A-term in a prison shortened by, or with the approval of, the sentencing court pursuant to section 2929.20,
29867.26, 5120.031, 51208.032, or 5120.073 of the Revised Code; :

(3) A term in prison extended by bad time imposed pursuant to section 2967.11 of the Revised Code or imposed for
a violation of post-release control pursuant to section 2967.28 of the Revised Code.

{DD) "Repeat violent offender” means a person about whom both of the Following apply:

(1) The person has-beenconvicted-of or-haspieadedguiity-tor e s being sentenced for committings or for
complicity in committingrerfor-erattemr-te-eommit-aggravated aay of the following:

(2} Aaqravated murder., murder, invetamtary-manstatghtero any felony of the first or second degree ethertharrone
- 7 -
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that-resuited-msertousphrysicabarmto-a-person that is an offense of viglence, or an attempt to commit any of
these cffenses if the attempt is a felony of the first ar second degrae;

b) An offense under an existing or former !aw of this stata, an r state the United States that is or was

substantially equivalent to an offense desgribed in division {CD} 1){a) of this section.
_ (2} Eithrer-of-the-foltowing-appiies:
. ¢m} The person previously was convicted of or pleaded guiity torerd-previeusiy-servet-or et the-time-of-theoffense
o . fortn ‘ " s
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departmentofyorth-servicesforthatdefirmquentoct an offense describad in division fODY3)(a) or (b) of this
section, _ ) ) ) _ .
{EE) "Sanction” means any penalty imposad upon an offender who is convicted of or pleads guifty to an offense, as
punishmant for the offense. "Sanction” includes any sanction imposed pursuant to any provision of sections 2929.14
to 2929.18 or 2929.24 to 2929.28 of the Revised Code.

(FF) "Sentence” means the sanction or combination of sanctions imposed by the sentencing court on an offender
who is convicted of or pieads guilty to an offense.

"(GG) "Stated prison term" means the prison term, mandatory prison term, or combination of all prisan terms and
mandatery prison terms tmposed by the sentencing court pursuant to section 2529.14 or 2971.03 of the Revised
Code. ™Stated prison term” includes any credit received by the offender for time spent in jail awaiting rial,
sentencing, OF transfer to prison for the offense and any time spent under house arrest or house arrest with
electronic monitoring Impaosed atter earning credits gursyant to saction 2967.193 of the Revised Code.

(HH) *Victim-offender mediation” means a reconciliation ¢r mediation program that involves an offender and the
victim of the offense committed by the offender and that includes a meeling in which the offender and the victim
may discuss the offense, discuss restitution, and censider other sanctions for the offense.

(II} *Fourth degree felony OVI offense” means a violation of division (A) of section 4511.19 of the Revised Code
that, under division (G) of that section, is a felony of the fourth degree.

{71} "Mandatory term of ocal incarceraticn” means the term of sixty or one hundred twenty days in a jail, 2
community-based correctional facility, a halfway house, or an alternative residantial facility that a sentancing court
may impose upon a persen who is convicted of or pleads guilty te a fourth degrae felony OVI effense pursuant te
division {G)(1} of section 2929.13 of the Revised Code and diviston {G){1){d) or (e} of section 4511.10 of the
Revised Code. )

(KK) "Designated hu%nicide, assault, or kidnapping offense,” "violent sex offense,” "sexual metivation specification,"
"gexually violent offense,"” "sexually violent predator,” and "sexually violent predator specification” have the same
meanings as in section 2971.01 of the Revised Code.

{LL) "Habitual sex cffender,” "sexuaily oriented offense,” "sexual predator,” "registration-exempt sexually oriented
offense,” "child-victim eriented offense,™ "nabitual child-victim offender,” and *child-victim predator” have the same
meanings as in section 2950.91 of the Revised Code.

{MM} An offense is “committed in the vicinity of a chitd” if the offender commits the offense within thirty feet of or
within the same residential unit as a child who is under eighteen years of age, regardless of whether the offender

knows the age of the child or whether the offender knows the offense is being committed within thirty feet of or
within the same fresidential unit as the chikl and regardless of whether the child actually views the commission of

the offense.

{NN) "Family or househald member” has the same meaning as in section 2919.25 of the Revised Code.
(Q0) "Molor vehicle" and "manufactured home® have the same meanings as in section 4501.01 of the Revised Code.
- (PP} "Detention” and "detention facilty" have the same meanings 8s in section 2921.01 of the Ravised Code.

{QQ) "Third degree felony OVI offense” means a viglation of division {A) of section 4511,19 of the Revised Code
that, under division {G} of that section, is a felany of the third degree.

- (RR) "Random drug testing” has the same meaning as in section 5120.63 of the Revised Code.

{S5) "Felony sex offense” has the same méaning as in section 2967.28 of the Revised Code.
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(TT) "Body armor" has the same meaning as in section 2941.141] of the Revised Code.

(UU} “Electrantc monitoting” means monitoring through the use of an electronic manitering device,

{VV) "Electronic monitoring device" means any of the FoHowing:

(1) Any device that can be operated by electrical or battery power and that conforms with all of the following:

{a) The device has a transraitter that can be attached ke a person, that will transmit & specified signal to a receiver
of the type described in division {VV){1)(b} of this section if the transmitter is remaoved from the person, turned off,
or altered jn any manner without prior court approval in relation to electronic menitoring or without prier approval of
the department of rehabilitation and correction in relation to the use of an electronic monitoring device for an
inmate on transitional control or ctherwisa is tampered with, that can ransmit continuously ang periodically a signal
to that receiver when the parson is within a specified distance from the receiver, and that can transmit an
appropriate signal to that receiver if the person to whom itis attachad travels a specified distance from that
receiver,

{p) The device has a receiver that can receive continyously the signals transmitted by a transmitter of the type
described in division (VV}{1}{a) of this section, can transmit continuously those sighals by telephone to a central
menitoring tomputer of the type described in division (VV}(1}(c) of this section, and can fransmit conkinuousty an
appropriate signal te that ¢entral monitering computer if the receiver is turned off ar altered without pricr court
approval or otherwise tampered with,

{c) The device has a central monitoring computer that can receive continuously the signals transmitted by telephone
by 2 receiver of the type described in divisien (VV){1}(b) of this section and can maniter continuously the person to
whom an efectrenic manitering device of the type describad in divisian (VW){1)(a) of this section is attached.

{2) Any device that is not a device of the type described in division {VW)(1) of this section and that conforms with alt
of the following:

(a) The device inciudes a transmitter and receiver that can manitor and determine the location of a subject person
- at any time, ar at 2 designated point in time, through the use of a central monitering computer ar through other
electronic means. . )

{b) The device inciudes a transmitter and receiver that can determine at any time, or at a designated poeint in time,
through the use of 2 central monitoring computer or other electronic means the fact that the transmitter is turned
off or altered in any manner without pricr approval of the courtin relaticn to the efectronic monitaring or without
prior approval of the department of rehabilitation and correction in relation to the use of an electronic manitoring
device for an inmate on trensitional control or otherwise is tampered with,

{3) Any type of technology that can adequately track or determine the focation of a subject person at any time and
that is approved by the director of rehabilitation and correction, including, but not limitad to, any satellite
technology, voice tracking system, or retinal scanning system that is so approved.

{WW) "Non-acoromic lass” means nonpecuniary harm suffered by a victins of an offense as a result of or related to
the commission of the offense, including, but not limited to, pain and suffering; loss of society, caonsortium,
companionship, care, assistance, attention, protection, advice, guidance, counsel, instruction, training, or education;
mental anguish; and any other intangible loss.

(XX) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

Y} "Continuous alcohol manitoring” means the ability to automatically test and periodically transmit alcohal
consumption levels and tamper attempts at least every hour, regardless of the locatinn of the person who is being

monitared.

(Z2) A person is "adjudicated a sexually violent predator™ if the persen is convicted of or pleads guilty to a violent
sex offense and also is convictad of or pleads guilty to a sexually violent predator specification that was Inctuded in
the indictment, count in the ingickment, or information charging that violent sex offense or If the persen Is convicted
of or pleads guilty to a designated homicide, assault, oF kidnapping offenss and also is convicted of or pleads guilty
o both a sexual motivation specification and a sexually violent predator specification that were included in the -
indictment, count in the indictrent, or information charging that designated hiomicide, assault, or kKidnapping
offense. .

Sec. 2829.13. [A} Except as provided in division {E}, (F), or (G) of this secticn and unless a specific sanction is
required to be impesed or is preciuded from being impased pursuant tg law, a court that impeses a sentence upon

 an offender for a felony may impose any sanction or combination of sanctions on the offender that are provided in
gections 2929,14 to 2929.18 of the Revised Code. The sentence shall not impose an unnecessary burden on state or
local government resources.

If the offender is eligible to be sentenced to community control sanctions,-the court shall consider the
appropriateness of impasing a financial sanction pursuant to section 2529.18 of the Revised Code or a sanction of
community service pursuant to ssction 2929.17 of the Revised Code as the sole sanction for the offense. Except as
otherwise provided in this division, if the cowrtis required to impose a mandatory prison term for the offense far -
which sentence is being imposed, the court also may impose a financial sanction pursuant to section 2929.18 of the
Revised Code but may not Impose any additional sanction or combination of sanctions under section 2925.16 or

2929.17 of the Revised Code.

If the offendar is being sentenced for a fourth degree felony OVI affense or far a third degree felony OVI offense, in
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addition to the mandatory term of tocal incarceration or the mandatory prison term reguired for the offense by
division {GY{1} or (2) of this section, the court shall Impose upon the offender a mandatory fine in 2ccordance with
division (8)(3) of section 2329.18 of the Revised Code and may impose whichaver of the following is applicabie:

{1) For a feurth degree felany OVI affense for which sentence is imposed under division (G){(1) of this section, an
additional community control sanction or combination of community control sanctions un der sectlon 2929.16 or
2928.17 of the Revised Cade. If the court imgoses upen the affender a community control sanction and the offender
viplates any condition of the community control sanction, the court may take any action prescribed in division (B} of
section 2929.15 of the Revised Code relative to the offender, including imposing a prison term on the offender
pursuant to that divisien. ' -

{(2) For a third or fourth degree felony OVI offense for which séntence is imposed under division {G}{2) of this
section, an additional prison term as described in division (D){4} of section 2529.14 of the Revised Code or a
community control sanction as described in division (G)(2) of this section.

{B)(1} Except as provided in division (B){(2), (E}, (F), or (G} of this section, in sentencing an offender for a felony of
the Tourth or fifth degree, the sentencing court shalt determing whether any of the fallowing apply:

(a) In committing the offense, the offender caused physicat harm to a persen.

¢{b) In cemmitting the offense, the offender attempted te cause ar made ap actual threat of physical harm to a
persen with a deadly weapon.

{c} In committing the offense, the offender attempted to cause or made an actual threat of physical harm ta a
person, and the offender previcusly was convicted of an offense that caused physical harm to a person.

(d) The offender held a public office or position of trust and the offense related to that office or position; the
offender's position obliged the offender to prevent the offense or to bring those committing it to justice; or the
offender's professional reputation or position facilitated the offense or was likely te influence the future conduct of
others. .

(e) The offender committed the offense for hire or as part of an arganized criminal activity.

{f) The offense is a sex offense that is a fourth or fifth degree felony violation of section 2907.03, 2907.04, 2907.05,
2907.22, 2007.31, 2907.321, 2907.322, 2907.323, or 2907 .34 of the Revised Code.

{g) The offender at the time of the offense was serving, or the offender previgusly had served, a prison term,

{n) The offender committed the offense while under a community control sanctian, wiile on probation, or while
raleased fram custody on a bond or personal recognizance.

(i) The offendeér committed the cffense while in possession of a firearm.

{2)(a) If the court makes a finding described in division (B)(1)a), (b)Y, (¢}, (&), (e), (F), {g). {h), or (i} of this section
and if the court, after ¢considering the factors set forth in section 2829.12 of the Revised Code, finds that a prison
rerm is consistent with the purposes and principles of sentencing set farth in section 2920.11 of the Revised Code
and finds that the offender is not amenable to an available community control sanction, the court shall impose a
prison term upon the offender.

(b} Except as provided in divisien (E), {F), or {G) of this secticn, if the court does net make 2 finding described in
division (BX13(a), (b}, (), (6}, (=), (B, (@}, (h}, or (i} of this section and if the court, atfer considering the factors
set forth in section 2929.12 of the Revised Code, finds that @ community control sanction or combination of
communlty control sanctions is consistent with the purpeses and principles of sentencing set forth in section
2926.11 of the Revised Code, the court shall impose a community control sanction or combination of cormmunity
gontrol sanctions upen the offender.

(C3 Except as pravided in division (B, (B}, {F), or (G) of this section, in determining whether to impose a ptisen
term as a sanction for a felony of the third degree or a felony drug offense thatis a viclation of a provision of
Chapter 2925. of the Revised Code and that is specified as being subject to this division for purposes of sentencing,
the sentencing court shalt comply with the purposes and principles of sentencing under section 2929,11% of the
Revised Code and with section 2929,12 of the Revised Code.

(C)}1) Except as provided in division (E) or (F) of this section, for a felony of the first or second degree end, for a
felony drug offense that Is a violation of any provision of Chapter 2925., 3719., or 4729. of the Revised Code for
which a presumption in favor of a prison term is specified as being applicable, ang for a vialation of diylsion (AY4}
of section 29C7.05 of the Revised Code for which_a presumgtion in favor of & prison term is gpecified as being
applicablp, it is presurmed that a prison term is necessary in arder to comply with the purposes ang principles of
sentencing under section 2929.11 of the Revisad Code. otyithatanding Division (DW2} of this section does ng

i T, jolation of divigion 4 jon |ll4]

1 ion bligh ivigion f vjola
Rsvisgd Code.

{2} Notwithstanding the presumption established under s division (D1} of thi fi r list
that division gther thap g violation of division {AX4) of section 2907.05 of the Revised Code, the sentencing court

may Impose a community control sanction or a combination of community centrol sanctions instead of a prisen term
an an offender for a felony of the first or second degree or for a felony drug offense that is a violation of eny
provision of Chapter 2925., 3719., or 4729, of the Revised Code for which a presumption in favar of a prison term is
specified as being applicable if it makes both of the following findings:
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£H3{a) A community contrel sanction or a combiration of community control sanctions would adeguately punish the
offender and protect the public from future crime, because the applicable factors under section 2629,12 of the
Revised Code indicating a lesser likelihoad of recidivism autweigh the applicable factors under that secticn indicating
a greater likelihcod of recidivism.

£23(b) A community control sanction or @ combination of community control sanctions would not demean the
seriousness of the offense, because one or more factors under section 2929.12 of the Revised Code that indicate
that the offender’s conduct was less serious than conduct mormally canstituting the offense are applicable, and they
outweigh the applicable factars under that section that indicate that the offender’'s congduct was more serlous than
conduct normally constifuting the offense. '

{E)(1) Except as provided in division {F) of this section, for any drug offense that is a violation of any provision of
. Chapter 2925, of the Revised Code and that is a felony of the third, fourth, cor fifth degree, the applicability of a
presurnption under divisicn (D} of this section in favor of # prison term or of division (B) or (C) of this section in

determining whether to impose a prison term for the offense shail be determined as specified in section 2925.02,

2925.03, 2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the Revised
Code, whichever is applicable regarding the violation.

{2} If an offander who was convicted of or pleaded quilty te a felony vislates the cenditions of a community control
sanction imposed far the offense solely by reason of producing positive results an a drug test, the court, as
punishment for the violation of the sanction, shall not order that the offender be imprisoned unless the court
detarmines on the record either of the following:

(a) Tne offender had bean ardered as a sanction for the felony 10 participate in a drug treatment program, in a drug
education program, ot in narcotics aranymous or a similar program, and the offender continued to use iltegal drugs
after a reasonable period of participation In the program.

(b} The imprisonment of the offender for the viclation is consistent with the purpeses and principles of sentencing
set forth In section 2929.11 of the Revised Code,

(F} Notwithstanding divisions (A) to (E) of this section, the court shall impase a prison term or tarms under sections
2829.02 to 2929.06, section 2929.14, ar section 2971.03 of the Revised Code and except as specifically provided in
section 2929.20 or 2667.191 of the Revised Code or when parcle is authorized for the offense under section
2067.13 of the Revised Code shall nat reduce the terms pursuant to section 2929.20, section 2967.193, or any
gther provision of Chapter 2967. or Chapter 5120. of the Revised Code for any of the faliowing offenses:

(1) Aggravated murder when death is not impesed or murder;

{2) Any rape, regardless of whether farce was involved and regardless of the age of the victim, or an attempt Lo
commit rape if, had the offender completed the rape that was attempted, the offencer would have been subject to a
sentence of lifa imprisonment or life imprisanment without parole for the rape;

(3) Gross sexual imposition or sexual battery, if the victim is under thirteen years of agey+f and if any of the
followin ies:

rdina aross sexual imposition, the offender previcusly was convicted of or pleaded guilty to rape, the former
offense of felonious sexual penetration, gross sexual imposition, or sexuat battery, and i the vickim of the previous
offense was under thirteen years of age;

b) Regarding arpss sexual im

it . . .
and evidence other than the testimony of the victim wasg admitted in the case corrohorating the violation.
{c) Regarding sexua| hattery, either of the foliowing applies;

il The offense wag commi rior to the effective e of this amendme ffender previ wa
of or pleaded quilty to rape. the former offense of felonious sexual penetrati sexual batte n e victim of

the previous pffense was, ynder thirteen years of age.

i) The offense was committed on_or after the gffective date of this amendme:

(4) A felony violetion of section 2803.04, 29503.06, 2903.08, 2903.11, 2903.12, or 2903.13 of the Revised Code if
tha section requires the Imposition of a prison term; .

{5) A first, second, or third degree felony drug offense for which section 2925.02, 2925.03, 2925.04, 2825.05,
3925.86, 2925.11, 2925.13, 2925.22, 2025.23, 2925.36, 2925.37, 3719.9, or 4729.59 of the Reviged Code,
whichever is applicable regarding the violation, requires the impasition of a mandatory prison term;

(6) Any offense that is a first or second degree felony and that is not set forth in division {F){1), (2), (3), or (4) of
this section, if the offender previously was convicted of or pleaded guilty to aggravated murder, murder, any first or
second degree felony, or an offense under an existing or former law of this state, another state, or the United States
that is or was substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and ta-ii Hrrefiviah y -
Eote gither is a violation of section 2903.04 of the Revised Code or an attempt to commit a felpny of the second
ree that is an _offense_of viglence and involved an {11] cause serfous physical harm to a person or that
resylted In serious physical harm to a person if the offender previously was convicted of or pleaded guilty to any
mewwmm of the following
offenses:
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{a} Aggravated murder, murder, involuntacy manslaughter, rape, felonious sexual penetration as it existed undes,

section 2997.12 of the Revised Code_prior to Septernber 3, 1996, a felony of the firgt or gecond e that resuited
in the death of a persen or in_physical harm to & persgn, or complicity | an attempt to comsmit any of those
offenses:

(b) Ap offense underan existing or former law af this state, ancther state, gr, the bnited States that is or was
upstantiall utvalen an offenge listed tn division {F)(7}{a) of this secticn b resylted in eath of a person

gr in physical harm to 8 parsen.,

{B) Any offense, ather than a violation of section 2923.12 of the Revised Code, that is a felony, if the offender had a
firearm off oF ahout the offender's person or unider the offender's control while committing the felony, with respect
to a portion of the sentence imposed pursuant to division {D}{1)(a) of section 2029.14 of the Revised Code for
-having the firearm;

(9) Any offense of violence that is a felony, if the offender wore or casried bady armor while committing the fefony
offense of violence, with respect to the portion of the sentence imposed pursuant to division {D)(L)(d) of section
2929.14 of the Revised Code for wearing or carrying the body armar;

{10) Corrupt activity in violation of section 2923.32 of the Revised ‘Code when the most sarious offense in the
pattern of corrupt activity that is the basis of the offense is a felony of the First degree;

{11} Any viglent sex offense or designated homicide, assault, or kidnapping offense if, in relation to that offense, the
offender is adjudicated a sexually viclent predator;

"(12) A violation of division (A)(L) or {2) of section 2821.36 of the Revised Code, or a viciation of divisioh (C) of that
section involving an item listed in division {A}{1) or (2) of that section, if the offender is an officer ar employee of
the department of rehabilitation and correction;

{13) A violation of division {A)(1) or {2) of secticn 2903.06 of the Revised Code if the victim of the offense is a
peace officer, as defined in section 2535.01 of the Revised Code, with respect to the portion of the sentence
imposed pursuant to divisian (D)(5) of section 2929.14 of the Revised Cade;

{14) A violation of division (A)(1) or (2 of section 2903.06 of the Revised Code i the offender has been convicted of
or pleaded guilty to three or more violations of division (A) or {B) of section 4511.19 of the Revised Code or an
equivalent offense, as definad in section 2941.1415 of the Revised Code, or three or rmore violations of any
combination of those divisions and offenses, with respect to the portion of the sentence imposed pursuant to

division (D)(6) of section 2925.14 of the Revised Code.

(G) Notwithstanding divisions {(A) te (€} of this section, if an offender is being sentenced for a fourth degree felony
OV] offense or for a third degree felony OVI offense, the court shall impese upon the offender a mandatory term of
local incarceration or 2 mandatory prison term in accordance with the following:

(1) If the offender is being sentenced for a fourth degree felony OVI offense and if the offender has nat been
convicted of and has not pleaded guilty to a specification of the type described in section 2941.1413 of the Revised
Code, the court may impose upon the offender a mandatory term of logal incarceration of sixty days or ane hundied
twenty days as specified in division {G}(1)(d) of section 4511.1G of the Revised Code. The court shiall not reduce the
term pursuant to section 2929.20, 2967.193, or any cther provision of tha Revised Code. The court that imposes a
mandatary term of local incarceration under this division shall specify whether the term is to be served in a jail, a
community-based correctional facitity, a halfway house, or an alternative residential facility, and tha offender shall
serve the erm in the type of facility specified by the court. A mandatory term of local incarceration imposed under
division {G){1) of this section is not subject to extension undar section 2967.11 of the Revised Code, t¢ a period of
post-refease control under section 2967.28 of the Revised Code, or to any other Revised Code provision that
pertains to a prison term except as provided in division (A)(1) of this section.

(2) If the offender is being sentenced for a third degree felony QVI offensa, or if the offender s being sentenced for
a fourth degree felony OVI offense and the court does not Impose a mandatory term of local incarceration under
division (G){1) of this section, the court shall impose upen the offender a mandatory prisen term of one, two, thres,
four, or five years if the offender also is convicted of ar also pleads guilty to a specification of the type described in

. section 2941.1413 of the Ravised Code or shall impose upan the cffender a mandatory prisan term of sixty days or
ane hundred twenty days as specified in division (G)(1)}(d} or (&) of section 4511.19 of the Revised Code if the
offander has not been convictad of and has not pleaded guilty to @ specification of that type, The court shall not
reduce the term pursuant to section 2929.20, 2967.193, o any other provision of the Rrevised Code. The offender
shall serve the one-, two-, three-, four-, or five-year mandatory prison term consecetively to and prior to the prison
term imposed for the undarlying offense and consecutively to any other mandatory prison terrm impased in refation
to the offense. In no case shall an offender who once has been sentenced to a mandatory term of local incarceration
pursuant to division (G)}(1) of this section for a fourth degree fetony OVI offense be sentenced to another mandatory
term of local incarceration under that division for any violation of division (A) of section 4511.19 of the Revised
Cade. In addition to the mandatory prison term described in division (G}(2) of this section, the court may sentence
the offender to a community cantrol sanction under section 2929.16 or 2329.17 of the Revised Code, but the
offender shall serve the prison term prior o serving the community controf sanction. The department of
rehabilication and correction may place an offender sentenced to a mandatory prison Lerm under this division in an
intensive program prison established pursuant to section 5120.033 of the Revised Code if the department gave the
sentencing fudge prior notice of its intent to place the offender in an intensive program prison established under
that section and if the judge did not notify the department that the judge disappraved the placemant. Upen the
estabilshment of the lnitial intensive program prison pursuant to section 5120.033 of the Revised Code that is
privately operated and managed by a contractor pursuant to a contract entered into under section 5.06 of the
Revised Code, both of the following apply: .

hitp://www.legislature state.oh.us/bills.cfm?[D=126_HB_95 A-27 2/17/2011



LaWs, Acts, and Legislation : ' Page 16 0of 28

(a} The department of renabilitation and corraction shall make a reasonable effort to ansure that a sufficient number
of offanders sentenced to a mandatory priscn term under this division are placed in the privately operated and
managed prison 50 that the privately operated and managed prison has fuil ocgupancy,

(b} Unless the privately operated and managed prison has full occupancy, the department of rehabilitation and
correction shall not place any offender sentenced to a mandatory prisen term under this division in any intensive
program prison established pursuant to section 5120.033 of the Revised Cade other than the privatety operated and
managed prison.

{H} If an affender is being sentenced for a sexually oriented offense committed on or after January 1, 1897, the
judge shall require the offender to submit to a DNA specimen collection procedure pursuant to section 2501.07 of
the Revised Code if either of the following applies: .

(1} The offense was a viglent sex offense ot a designated homicide, assault, or kidnapping offense and, in relation to
that offease, the offender was adjudicated a sexually violent pradator.

{2) Tre judge Imposing sentence for the sexually oriented offense determines pursuant to division (B} of section
2950.00 of the Revised Code that the offender is a sexual predator.

(1) If an offender is being sentenced for a sexually ariented offense that Is not a registration-exempt sexuaily
otiented offense or for & child-victim oriented offense committed on or after January 1, 1997, the judge shall include
in the sentence a summary of the gffender’s duties imposed under sections 2950.04, 2950.041, 2950.05, and
20550.06 of the Revised Code and the duratfon of the duties. The judge shali inform the offender, at the time of
sentencing, of those duties and of their duraticn and, if required under divisicn (A){2) of section 2850.C3 of the
Revised Code, shail perform the duties specified in that section. ’

(33(1} Except as provided in division {J}(2) of this section, when comsidering sentencing factors under this section in
relation to an offender who is convicted of or pleads guilty to an attempt to commit an offense in viclation of section
2923.02 of the Revised Code, the sentencing court, shzll consider the factors applicable to the felony cateqgory cf the
violation of sectign 2923.02 of the pevised Code instead of the factors applicable to the felony category of the
offense atiempted.

. (2) Whan considering sentencing factors under this section in relatian to an offenider who is convicted of or pleads
guilty to an attempt to commit a drug abuse offense for whith the panalty is determined by the amount or number
of unit doses of the controiled substance involved in the drug abuse offense, the sentencing court shall consider the
factors applicable to the felony category that the drug abuse offense attempted would be if that drug abuse offense
had been committed and had involved an amount or number of unit doses of the controlled substance that is within
the next lower range of controlled substance amounts than was involved in the attempt.

{K) As used in this section, "drug abuse offense” has the same meaning as in section 2925.01 of the Revised Code.

(3 At the time of sentencing an pffender wha is a sexual predator for any Se ally oriented gffense, if the offender

doas sot serve a prison term or jgil term, the court may, require that the offender he monitored by means of a globat
" — .0

ositionin vice, If the court ires such monitoring, the cos monitoring shall be borne by the offender

the offender is indigent, the cost of comoliance shall be paid by the crime victims reparations fund.

Sec. 2929.14. (A) Except as provided in division (C), {D){1), {D){(2), (D)(3), {D)(4}, (DHS), (DI(E), or {G) of this
section and except in refation to an offense for which a sentence of death or life imprisonment is to be Imposed, if
the court impesing a sentence upon an offender for a fefony elects or Is required to impose a prisen term on the
offender pursuant to this chapter, the caurt shall impose 4 definite prisan term that shatl be one of the following:

(1) For a felony of the first degree, the prison term shall be three, four, five, six, seven, eight, nine, or ten years.
(2) For a felony of the second degree, the prison term shall be two, three, four, five, six, sevan, or eight years,
{3) For 3 felony af the third degree, the priéon term shall be gne, two, three, four, or five years,

{4) For a felony of the fourth degree, the prisen term shalt be six, seven, eight, nine, ten, elaven, twekve, thirteen,
fourteen, fiftaen, sixteen, seventeen, or eighteen months.

(5) For a felony of the fifth degree, the prison term shall be $ix, seven, eight, nine, ten, eleven, or twelve months.

(B} Except as provided in division {C}, {D){1), (D)(2), (D)3}, (D)(5), (D)B), or (G) of this section, in section
2507.02 or 290705 of the Revised Cade, or in Chapter 2925, of the Revised Code, if the court Imposing a sentence
upon an offender for a Felony elects or is required to impose a prison term on the offender, the court shall impose
the shortest priscn term autherized for the offense pursuant to division {A) of this section,.unliess one or mare of the

following applias:

(1) The offender was serving a prison terrm at the time of the offense, or the offender previously had served a prison
term.

{2) The court finds on the record that the shortest prison term will demean the seriousness of the offender's conduct
or will not adequately protect the public from future crime by the offender or others, .

{C) Except as provided in division (G} of this section or in Chapter 2825. of the Revised Code, the court imposing a

sentence upon an offender for a felony may impose the lopgest prison term authorized far the offanse pursuant to
division {A) of this section only upon offenders who committed the worst forms of the offense, upon offenders who
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pose the greatest likelihcod of committing future crimes, upon certain major drug offenders under division (C)(3) of
this section, and upon certain repeat violent offenders in accordance with division {D}{2) of this section.

{D){1}(a) Except as provided in division (D)(1)(e) of this section, If an offender wha is canvicted of or pleads guily
to @ felony also is convicted of or pleads guilty to a specification of the type described in section 2941.141,
2941144, or 2941.145 af the Revised Code, the court shall impose on the offender one of the following prisan
terms:

(i} A orison term of six years if the specification is of the type described in section 2341.144 of the Revised Code
that charges the offender with having a firearm that is an autematic firearm or that was equipped with a firearm
muffler or silencer on or about the offender's person or under the offender’s control while committing the felony;

(i} A prison term of three years if the specification is of the type described in section 2941,145 of the Revised Code
that charges the offender with having a firearm an or about the offender’s person or under the offender's control
while coenmitting the offense and displaying the firearm, brandishing the firearm, indicating that the offender
possessed the firearm, or using it to facilitate the offense;

(iii) A prison term of one year if the specification is of the type described in section 2941.141 of the Revised Code
that charges the offender with having a firearm on or about the offander's person of under the offender's control
while committing the felony.

“{b) If a court imposes a prisan term on an affender under division (D}{L){2) of this section, the prisen term shall not
e reduced pursuant to section 2929.20, section 2867.193, of any other provision of Chapter 2967. or Chapter
) 5120, of the Revised Code. A court shall not impose more than ong prison term an an offender under division (0)(1)
i (a) of this section for felanies commitied as part of the same act or transaction. -~

{c) Except as provided in division {D}(1){e) of this section, if an offender who is convictad of or pleads guilty to a
vielation of section 2923.161 of the Revised Code ar to a felony that includes, as an essential element, purpasely or
knowingly €ausing or attempting to cause the death of or physical harm to anather, also is convicted of or pleads
guilty to a specification of the type described in section 2941.146 of the Revised Code that charges the offender with
committing the offense by discharging & firearm from a motor vehicle ather than 2 manufactured home, the court,
aftar imposing a priscn term on the offender for the violation of section 2523.161 of the Revised Code or for the

* other falony offense under division (A}, (0)(2), or (D}(3} of this section, shall impose an addittanat prison term of
fiva years upon the offender that shall not be reduced pursuant to section 2929.20, section 2057.193, cr any other
provision of Chapter 2867, or Chapter 5120. of the Revised Code. A court shall not impose more than one additional
prison term on an offender under divisicn (D)(1)(c) of this section far felonies committed as part of the same act or
transaction. If a court impases an additional prison term an an offender under division {D)(1)(c} of this saction
relative to an affense, the court alsa shall impase a prison term under division (D}{1){a} of this section refative to
the same offense, provided the criteriz specified in that division for impesing an additional prison term are satisfied
relative to the offender and the offense.

(d) 1f an offender who is convicted of or pleads guilty to an offense of viclenca that is a felony also is convicted of or
pleads guilty to 2 specification of the typs described In section 2941,1411 of the Revised Code that charges the
offender with wearing or carrying body armor while committing the felony offense of viclence, the court shall impose
on the affender a prison term of two years. The prison tertn S0 imposad shall not be reduced pursuant to section
292920, section 2967.193, or any other provision of Chapter 2947, or Chapter 5120, of the Revised Code. A court
shalt not impose more than one prison term on an affender under division {D)(1){d) of this section for felontes
committed as part of the same act or fransaction. If a court imposes an additicnal prisen term under diviston (D)1}
{a) or (c} of this section, the court is not preciuded from imposing an additicnal prison term snder division {D)(1}{d}
of this section. .

(e) The court shall not impose any of the prison terms described in division {D)(1)(a) of this saction or any of the
additional prison terms described in division (D}{1){c) of this section upon an offender for a viclaticn of section
2923.12 or 2923.123 of the Revised Code. The court shall not impase any of the prison terms described in division
(D)({1){2) of this saction or any of the additianal prison terms described in diyision {D}{1){c} of this section upen an
offender far a violation of secticn 2923.13 of the Revised Code uniess all of the following apply:

(i} The offender previously has been convicted of aggravated murder, murcer, or ary felony of the first or second
. degree.

{ii} Less than five years have passed since the offender was released from prison ar post-release controi; whichever
is later, for the prior offense. .

* (F)If an offender is convicted of or pleads guilty to 2 felony that Includes, as an essential element, causing or
attempting to ceuse the death of or physical harm to another and also is convicted of or pleads guilty to a
specification of the type described in section 2941.1412 of the Revised Code that charges the offender with
cemmitting the offense by discharging a firearm at a peace officer as defined in section 2935.01 of the Revised Code
or a corrections officer as defined in section 2941.1412 of the Revised Code, the court, after imposing a prisen term
on the offender for the felony offense under division (A}, (D)(2), or {D)(3} of this section, shall impose an additional
prisen term of seven years upon the offender that shall nct be reduced pursuant to section 2929.20, section
2067.183, or any other provision of Chapter 2967. or Chapter 5120. of the Revised Code, A ¢ourt shall not impese
more than cne additional prison term on an offender under division (D}(1)(f) of this sectien for felcnies committed
as part of the same act or transaction. If a court imposes an additional prison term on an offendar under division
{D}1){f} of this section refative to an offense, the court shall not impose a prison term under division (D)(1)(3) or
{<) of this section relative to the same cffense.
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offerder division (0)(2)(b) of this section does not apply, the court shadt may impose & on an offender, [n additicn to
the longest prisen term from-therange-of-terms authorized or required for the offense grder-division-fAof-tivie

]
P g P PRI SU A T il
or-Chepter O o e eV ISCU OO T TSR L S e G

]
7

i =5
SO 2T

[$1]
S
9
9
=
g
&
o o
1
.9
qg
1
@
g
- g
0“"
1]
I
[+
$l‘
i
h
\p
q
~

¥, 2n additional inite prison term ofF o, three, four, five, six e, eight, nine. or ten years if all of the
following criteria are met:

i} The ¢ffender is convicted of gr pleads quilt ecification of the type desqri in section 2841.149 of ihe
Revisad Code that the affenderis a repeat violent gffender.

i th
aggrayated murder g =5 not impose a sentence of death or kife imprisonment witheut pargle, murdet
tetrarism and the court does not impose a sentence gf life imprisdnmenk without pargle, any felony of the first
rt do it im i i

eqgr g
or any felony of the second degree that {5 an 0 f wi and the trier of fact finds that the offensg involve
n mpt to cause or A threat to caus ji hysical harm to a person pr resulted in serious sical harm t6 a

{iv} The termesoimpesed court finds that the prison terms i sed pursuant to division (DY{(2)(a)(ji) of thi

section and. if apoiicable, diviston (€Y ) gr (3} of this secticn are inadequate to punish the offander and protect the
public from future crime, because the applicable factors under section 2925.12 of the Revised Code indicating a
greater likelihood of recidivism outweigh the applicabie factors under that section indicatirg a lesser likelhood of
recidivism.

3{y) The termsso-impenaed court finds that the prison terms imposed purseant to ivision (DY(2}(a)(iij) of this
section and, i aoplicable, division (D){1) or (3] of fhis section are demeaning to the sericusness of the offense,

because one or more of the factors under sectlan 2929.12 of the Revised Code indicating that the offender's conduct
is more serious than conduct normatly constituting the offense are present, ané they outweigh the applicable factors
undar that sectian indicating that the offender’s conduct is less serlous than conduct normally constituting the

gffanse.
{h) The court shall impese un an offgnder. the loncest prison term authorized or required for the offense and shall
impo; o the offender an itlonal defi ison term of one, two, throe e, six, seven, eight, nine, or tea

ears if all of the following criteris are met;

i) The offender i nvicted of or pleads quil a specification of th e descri in section_2941.145 of th

Revised Code that the offender is a rgpgat violent cffeqder,

of which the offander s cony which the offender pleads quilky j

he current prosecution and all offenses
described in that divislon of wihi ffender previgusty has been convicted o to which the offender previoust
pleadad quilty, whether prosecyted together or separately.

{ii} The offense or offenses of which the offender currently is convicted or to which the gffender currently pleads
auilty is gaaravated murder and the court does not impose a sentence of death or life imprisonment without parale,

rder, [st he court does not im ntan f Jife impri nt with arcle, any felony of th
first degree that js an offense of violenge and the court dees nct impose a septence of lifg imprisonment without
parcle. or any felony of the second degree that is_an offense of violence and the trier of fact finds that the offense

involved an attempt to cauge or a threat to cause gerigus physical harm to a persor or regulted in serigus physical

harmto a Of.

{c) For purposes of divisign (D} 2)(b) of this seclion. two or more offenses committed at the same time or as part of

the same_gck or event shall be considered pne offense, and that one offense shall be the offense with the greatest

penalty.

{d) A sentenge imposed under division {D}{2)(a) or {b) of this section shall not be red uced pursuant to section
ised Cod

2923, section 2967.193, or any other provision of Chapter 2967. gr Chapter 5120. of t v ode. The

offender shall serve an additional prison term imposed upder this section consecutively to and pricr tg the prison

impgsed for the rlying offen

{e) Whep imposing a sentence pursuant to division (D}{2)(a) or (b} of this section, ;hgl court shall state its findings
explaining the imposed sentence,

{3)(a) Except when an offender commits a violation of section 2903.01 or 2907.02 of the Revised Code and the
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penalty imposed for the violation is lifa imprisonment or commits a violation of section 2903.02 of the Revised Code,
if the offender commits a violatlon of Section 2925.03 or 2825.11 of the Revised Code and that section classifies the
offender as @ major drug offender and requires the imposition of a ten-year prison term on the offender, if the
offender commits a feleny violation of section 2925,02, 2925.04, 2925.05, 29235.36, 3719.07, 3719.08, 3719.15,
3718.161, 4729.37, or 4729.51, division (C) or (D) of section 3715.172, divisien (C) of section 4729.51, or division
{3} of section 4729.54 of the Revised Code that includes the sale, offer to sell, or possession of a schedule I or II
controlled substance, with the exception of matihuana, and the court imposing senténce upon the offender finds
that the offender is quilty of a specification of the type described in section 2941.1410 of the Ravised Code charging
that the offender is a major drug offender, if the court imposing sentence upon an-offender for a felony finds that
the offender is guilty of corrupt activity with the most sericus cffense in the pattern of corrupt activity being a felony
of the first degree, or if the offender is guilty of an attempted violation of section 2907.02 of the Revised Code and,
had the offender completed the viclation of section 2807.02 of the Revised Code that was attempted, the offender
would have been subject to @ sentence of life tmprisonment, or life imprisonment without parole for the violation of
sectign 2907.02 of the Revised Code, the court shall impose upon the offender for the felony violetion a ten-year
prison term that cannct be reduced pursuant to section 2928.20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court imposing a prison term on an offender under division {D)(3)(a) of this section may impose an
additional prisen term of ong, twa, three, four, five, six, seven, eight, nine, or ten years, if the court, with respect to
the term impoased under division (D}(3}(a) of this section and, if applicable, divisions (D){1) and (2} of this section,
makes both of the findings set forth in divisions (D)(2)fr{a)iv} and &fx{x} of this section.

(4) If the offender is being sentenced for a third or fourth degree felony OVI offense under division {G){2) of section
20729.13 af the Revised Code, the sentencing court shall impose upon the offender a mandatory prison term in
accordance with that division. In addition to the mandatory prison term, if the offender is being sentenced for a
fourth degree felony QVI offense, the court, notwithstanding division (A)}4) of this section, may sentence the
offender to a definite prison term of not kess than six months and not more than thirty months, and if the offender (s
being sentenced for a third degree felony OVI offense, the sentencing court may sentence the offender ko an
additiona! prison term of any duration specified in divistan (A)(3) of this section. 1n either case, the additional prison
term imposed shall be reduced by the sixty or one hundred twenty days imposed upon the offender as the
mandatary prison term., The total of the additional prisen term fmposed under division {D){4) of this section plus the
sixty or one hundred twenty days imposed as the mandatory prison term shall equal a definite term In the range of
six months to thirty months for a fourth degree fetory OVI offense and shall equal one of the authorized prison
terms specified in division (A)(3} of this section for a third degree felony OVI offense. If the court imposes an
additional prison term under division (D){4) of this secticn, the offerder shall serve the additicnal prison term after
the offender has served the mandatory prison term raquired for the offense. In addition to the mandatory prison
term or mandatory and additional prison term imposed as described In division (8)(4) of this section, the court also

" may sentence the offender to a community control sanction under section 20628.16 or 2929.17 of the Revised Code,
but the offerider shall serve all of the prison terms so imposad prior to gerving the community control sanction.

If the offender is being sentenced for a fourth degree felony OVI offense under division (G}(1} of section 2929.13 of
the Revised Code and the court imposes a mandatory term of local incarceration, the court may impose a prison
term as described in division (A){(1) of that section.

(5) If an offender is convicted of or pleads guilty te a violation of division {A)(1) or (2) of section 2903.06 of the
Ravised Code and also is convicted of or pieads guilty to a specification of the type described in section 2941.1414
of the Revised Code that charges that the victim of the offense is a peace officer, as defined in section 2935.01 of

_ the Ravised Code, the court shall impose on the offender a prison term of five years. If a court imposes a prison
term on an offender under division (D)}5) of this section, the prison term shall not be reduced pursuant to section
2925.20, section 2967.193, ot any other provision of Chapter 2967. or Chapter 5130, of the Revised Code. A court
shall not impose more than one grison term on an offender under division (D}5) of this section for felanies
committed as part of the same act.

(5} If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2} of sectipn 2903.06 of the
Revised Code and also is convicted of or pleads guilty to a specification of the type described in section 2541.1415
of the Revised Code that charges that the offender previously has been convicted of or pleaded guiity to three or
mare violations of diviston (&) or (B) of section 4511.19 of the Revised Code or an equivalent offense, as defined in
section 2941.141% of the Revised Code, or three or more violations of any combination of those divisians and
offenses, the court shall impose en the offender a prison term of three years. If a court Imposes & prison term on an
offender under division {D)(6) of this section, the priscn term shalk not be reduced pursuant to section 2929.20,
section 2967.193, or any other provision of Chapter 2967. or Chapter 5120, of the Revised Code. A court shall not
impose more than one prison term on an offender under division (D){8} of this section for felonies committed as
_part of the same act.

(E)(13(a) Subject to division (E}(1}{b} of this section, i a mandatoery prison term is imposed upen an offender
pursuant o division (D)(1)(a) of this section for having a firearm on or about the offender's person or undar the
offender's control while committing a felony, If a mandatery prison term s imposed upon an offeader pursuant to
division (D)(1)(c} of this section for committing a felany specified In that division by discharging a firearm from a
motor vehicle, or if both types of mandatoty prison terms are imposed, the offender shall serve any mandatory

~ prlson term imposed under either division consecutively to any other mandatary prison term imposed under either
division or under division {D}(1){d) of this section, consecutively to and prior to any prisan term imposed for the
underlying fefony pursuant to division (A), (D)(2), or (0}(3) of this section or any other section of the Revised Coda,
and consecutively to any other prison term or mandatory prison Lterm previously or subsequently imposed upen the
offender.

{b) If a mandatory prison term is imposed upon an offender pursuant to division {D)(1)(d) of this section for
waaring or carrying body armor while committing an offense of violence that is a felony, the offender shall serve the
mandatory term s0 imposed consecutively to any other mandatory prison term imposed under that division or under
division (D} 1){g} or {c} of this section, consecutively to and priar to any prison term imposed for the undeslying
felony under division {A), (D)(2), or (D}(3) ¢f this section or any other section of the Revised Code, and
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consecutively to any other prison term or mandatery prison term previously or subsequently imposed upon the
affender.

() If a mandatery prison term is imposed upon an affender pursuant to division (DY(L){f) of this section, the
offender shall serve the mandatary prison term so imposed consecutively to and prior to any prison term imposed
for the underlying felony under division (4}, (D)(2), or (D){3} of this section or any other section of the Revised
Cede, and consecutively to any other prison term or mandatory prison term previously or subseguently imposed
upon the offender.

{2) If an offender who is an inmate In a jail, prison, or other residential detention fatdlity violates sectlon 2917.02,
2917.03, 2921.34, or 2921.35 of the Revised Code, if an offender who is under detention ata detention faclity
commits a felony violation of section 2923.131 of the Revised Code, or if an offender who is an inmate in a jait,
prison, or other residential detention facility or is under detention at a detention facility commits another felony
while the offender is an escapee in viclation of section 2921.34 of the Revised Code, any prison term impesed vpon
the offender for one of thase violations shall be served by the offender consecutively to the prison term or term of
imprisopment the offender was serving when the offender committed that offense and to any cther prison term
previcusly or subsequently imposed upon the offender.

(3} If a prisan term is imposed for a violation of division {B) of section 2511.01 of the Revised Code, a viclation of
division (A) of section 2913.02 of the Revised Code in which the stolen praperty is a firearm or dangerous ordnance,
or a felony viglation of division (8) of section 2921.331 of the Revised Code, the affender shall serve that prison
term consecutively to any other prison term or mandatory prison term previously or subseguently imposed upon the
affender.

(4) If multiple prison terms are imposed on an offender for convictions of multiple offenses, the court may require
the offender to serve the prison terms consecutively I the cousrt finds that the consecutive service Is necessary to
protect the public from future crime or to punish the cfferider and that consecutive sentences are not .
disproportionate to the serfousaess of the offender’s conduct and to the danger the offender poses to the public, and
it the court alsa finds any of the following:

(2) The offender committed one or more of the multiple offenses while the offender was awaiting trial or sentencing,
was under a sanction imposed pursuant to section 2929.16, 2929.17, or 2929.18 of the Revised Code, or was under
post-release control for @ prior offense.

. {b) AL least two of the multiple cffenses were committed as part of one or more courses of conduct, and the harm
caused by two or mare of the multiple offenses so committed was so great or unusual that no single prison term for
any of the offenses committed as part of any of the courses of conduct adequately reflects the seriousness of the
cifender's conduct.

(c} The offender's history of criminal conduct demonstrates that consecutive sentences are necessary to protect the
public from future crime by the offender.

{5) Tf a mandatory prison term is imposed upen an offender pursuant to division {D){5) or (&) of this section, the
offender shali serve the mandatory prison term consecutively to and prior to any prison term imgposed for the
undetying viclation of division {A)(1) or (2) of section 2503.06 of the Revised Code pursvant to division {A} of this
section. If a mandatory prison term is imposed upon an offender pursuant to division {D}{5) of this section, and if a
mandatory prison term also is imposed upen the offender pursuant to division {D3}(&) of this secticn in refation to
the same violation, the offender shall serve the mandatory prison term imposed pursuant to division (D){5) of this
section consecutively to and prior to the mandatory prison term imposed pursyant to division {D)(6) of this section
and consecutively to and prior to any prisen term jmposed for the underlying violation of division {A}(1) or (2} of
section 2903.06 of the Revised Cede pursuant to division {A) of this section.

{6} When consecutive prison terms are inposed pursuant to division (Ej(i), {2), (3}, (4), or {5) of this sectien, the
term to be served is the aggregate of all of the tarms so imposed. .

{F) If a court imposes a prisen term of a type described I division {B) of section 2067.28 of the Revised Code, it
shall include in the sentence a requirement that the cffender be subject to a period of post-relesse control after the
offender's release from imprisonment, in accordance with that division. If a court imposes a prison term of a type
described In division {C) of that section, it shall include in the sentence a requirement that the offender be subject to
a period of post-reiease control after the offendar’s release from imprisonmant, in accordance with that division, if
the parole board determines that a period of post-refease control s necessary.

(G} If a persen is convicted of or plesds guilty to 2 violent sex offense or a designated homicide, assault, or
- kitnapping offense and, in relation to that offense, the offender is adjudicated a sexually victent predator, the court
shal! impose sentence upcn the offender in accordance with sectien 2971.03 of the Revised Code, and Chapter
2971. of the Revised Code appties regarding the prison term or term of fife imprisonment without parole imposed
upon the offender and the sarvice of that term of Imprisonment

(H) If a person who has been convicted of or pleaded guilty to a felony is sentenced to a prison term or term of

" imprisonment under this section, sections 2925.02 to 2929.06 of the Revised Code, section 2571,03 of the Revised
Code, or any other provisicn of law, section 5120.163 of the Revised Code applies regarding the person while the
person is confined in a state cosrectionat institution.

(I) If an offender who iS convicted of or pieads guilty to a felony that is an offense of violence also is convicted of or
pleads guiity to a specification of the type described in section 2941,142 of the Revised Code that charges the
“offander with having committad the felony while participating in a criminal gang, the court shall impase upon the
“offender an additional prisen term of one, two, or three years.

http://www.legislature state.oh.us/bills.cfm?ID=126_HB_95 A-32 2/17/2011



Laws, Acts, and Legislation Page 21 of 28

(3} If an offender who is convicted of or pleads guilty to aggravated murder, murder, or a felony of the first, second,
or third degree that is an offense of vioience also is convicted of or pleads guilty to a specification of the type
described in section 2941.143 of the Revised Code that charges the offender with having committed the offense in 3
school safety zone or towards a person in a sthool safety zone, the court shall impose upon the offender an
additional prison term of two years. The offender shall serve the additional two years consecutively to and prior io
the prisan term imposed for the underlying offense.

{K) At the time of sentencing, the court may recommend the offender for placement in a program of shock
incarceration under section 5120.031 of the Revised Code or for placement n an tatensive program prison under
section 5120.632 of the Revised Code, disapprove placement of the oifender in a program of shock incarceration or
an intensive program prison of that nature, or make no recommendation on placement of the offender. I No case
shall the department of rehabititation and correction place the offender in a program oF prison of that nature unless
the department determines as specified in section 5120.031 or 5120.032 of the Revised Code, whichevet Is
applicable, that the offender is eligible for the placement.

If the caurt disapproves placement of the offender in a program or prison of that nature, the department of
rehatilitation and correction shall nat place the offender in any program of shack incarceration or intensive program

prison.

If the court recommends placement of the offender in a program of shock incarceration ar in an intensive program
prison, and if the offender is subsequently placed in the recommended pregram or prison, the department shall
notify the court of the placement and shall include with the notice a brief description of the placement. :

1f the court recommends placement of the offender in @ prograrn of shack incarceration or in an intensive program
prison and the department does not subsequently place the offender in the recommended program or prison, the
department shall send & notice te the court indicating why the offender was riet placed in the recommended
program or prisan.

If the court does not make a recommendation under this division with respect ta an offender and if the department
determines as specified in section $120.031 ar 5120.032 of the Revised Code, whichever is applicable, that the
offender is eligible for placement in a program or prison of that nature, the department shall screen the offendar
and detarmine if there is an available program of shock incarcaration or an intensive program prison for which the
offender is suited. If there is an available program of shock incargeration or an intensive program prison for which
the offender is suited, the department shall notify the court of the proposed placement of the offender as specified
in section 5120.031 or 5:20.032 of the Revised Code and shall incluge with the notice 2 brief description of the
placement. The court shall have ten days from receipt of the natice to disapprove the placement.

Sec. 2941.149. (A) The determination by @ court that an offender is a repeat victent offender is preciuded unless
the indictment, count in the indictment, or information charging the offender specifies that the offender is a repeat
violent offender. The specification shall be stated at the end of the body of the indictment, count, or information,
and shali be stated in substantially the following form:

*SPECIFICATION (or, SPECIFICATICN TO THE FIRST COUNT). The Grand Jurors (or insert the person's or
prosecuting atterney's name when appropriate) further find and specify that (set forth that the offender is a repeat
violent offender},”

(&) The court shall datermine the issue of whethear an offender is a repeat violent offender,

{C) At the arraiqnment of the defendant or 85 Sopn thereafter as.is practicable, the prosecutl orney may qive
notice tp the defandant of the prosecuting attarney's intention to uge a cartified copy of the entry of ttdgment of 2
prior conviction ag proof of that prior conviction. The defendant must then give notice to the prosecuting attorsey of
- the defendant's intention tg phieck to the use of the entry of judgment. If the defendant pursuapt, to Criminal Rule
12 dees n ive notice of that intenti the prosecuting attorne fore ftial, the defendant waives the ohjection
te the use of an entry of | mant as proof qf the defendant's prigr conviction, ag shown on the entry of judgment.

(DY As used in this section, "repeat violent offender™ has the same meaning as in section 2929.01 of the Revised
Code.

Sec. 2953.08. (A) In addition to any other right to appeal and except as provided in division {D) of this section, a
defendant who Is convicted af or pleads guilty to a felony may appeal as a matter of right the sentence imposed
upon the defendarnt on one of the following grounds:

(1) The sentence consisted of or included the maximum prison term aliowed for the offense by division (A} of
section 2922.14 of the Revised Code, the sentence was not imposed pursuant to divisien (D)(3)(b} of section
2029.14 of the Revised Code, the maximum prison term was not required for the offense pursuant to Chapter 2925,
or any other pravision of the Revised Code, and the court imposed the sentence under one of the fotlowing

circumstances:
{a) The sentence was imposad for only one offense.

{b) The sentence was imposed for two or more offenses arising out of a single incident, and the court imposed the
maximurn grison term for the offense of the highest degree.

(2} The sentence consisted of or inciuded a prison’ term, the offense for which it was imposed is 3 felony of the
fourth or fifth degree or Is 2 felony drug offense that is a violation of a provision of Chapter 2925. of the Revised

. Code and that is specified as being subject to division (B) of section 2929.13 of the Revised Code for purposes of -
sentencing, and the court did nat specify at sentencing that it found one or more factors specified in divisions (8){1)
(a) to {i) of section 2923.13 af the Revised Code to apply refative to the defendant. If the court specifies that it
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found one or more of thase factors to apply relative to the defendant, the defendant is not entitled under this
division to appeal as a matter of right the sentence imposed upon the offender.

{3) The person was convicted af or pleaded guiity to a violent sex offense or a designated hamicide, assault, or
kidnapping offense, was adjudicated a sexually viclent predator in relation to that offense, and was sentenced
pursuant ta division (A)(3) of section 2971.03 of the Revised Code, if the minimum term of the indefinite term
imposed persuant to division (A}{3) of section 2971.03 of the Revised Code is the longest term available for the
cffense from among the range of terms listed in saction 2929.14 of the Revised Cade. As used in this division,
*designated homicide, assault, or Kidnapping offense™ and "violent sex offense” have the same meanings as in
section 2971.01 of the Revised Code. As used i this division, "adjudicated a sexually violent predator” has the
_ same meaning as in section 2629.01 of the Revised Code, and & person is "adjudicated a sexually violent predator®
" in the same manner and the same circumstances as are described in that section. :

{4) The sentence is contrary to law.

(5) The seatence consisted of an additionat prison ferm of ten years imposed pursuant ta division (D} 2)fe(a) of
section 2929.14 of the Revised Code. '

{5) The sentence consisted of an additional prisen term of ten ysars imposed pursuant to division (C){3)(b} of
section 2829.14 of the Revised Code.

(B) In addition to any other right to appeal and except as provided in divisian {B) of this section, a prosecuting
attorney, a city diractor of law, village solicitor, or simiiar chief legal officer of a municipal corporation, or the
attarney general, (f one of those persons prosecuted the cass, may appeai as a matter of right a sentence imposed
‘upon a'defendant who is convicted of or pleads guilty to & felony or, in the drcumstances described in division (8)
(3) of this section the modification of a sentence impesed upon such a defendant, on any of the fallawing grounds:

(1) The sentence did not inciude a prison term despite a presumption favoring a prisos term for the offense for
which it was imposed, as set forth in section 2529.13 or Chapter 2925, of the Revised Code.

{2) The sentence is contrary Lo law.

{3) The sentence is a madification under section 2829.20 of the Revised Cade of a sentence that was imposed for a
felony of the first or second degree.

(€)1} In addition to the right to appeal 2 sentence granted under division (A) ar {8} of this section, a defendant
who 15 convicted of or pleads guilty to a felony may saek leave to appeal a sentence imposed upon the defendant on
the basis that the sentencing judge has imposed consecutive sentences under divislon (E)(3) or (4) of section
392914 of the Revised Code and that the consecutive sentences exceed the maximum prison term allowsd by
division (A) of that section for the most serfous offense of which the defendant was convicted, Upen the filing of a
motion under this division, the court of appeals may grant leave to appeal the sentence if the court determines that
the allegation included as the basis of the motion is true. .

‘ m i ate i N
{0Y(2)(a} or (h) of section 2929, 14 of the Revised Code if §he additignal sentence is for g definite prison term that is
longer thap five years,

(D){1} A sentence impesed upon a defendant is not subject to review under this section if the sentence is autherized
by law, has been recommended jointly by the defendant and the prosecution in the case, and is imposed by a
sentencing judge.

{2) Except as provided in divisien (CY(2) of this section. a genptence imposed upon a defendant is ngt subiject to
review under this section if the sentence I imposed pursuant to divigign {01(2}(b) of section 292%.14 of the Revised

e. Exce s gtherwise provided in thig division, a defendant retaing ali righ al as provided under this
chapter or any other provigion of the Ravised Cgde. A defendapt hag the right te aogeal under this chapter or any
ther visi f the Reviged the court's application of divisi 2)(c) of jon 2929.14 of the Reviged

{3) A sentence imposed for aggravated murder or murder pursuant to sactions 2629.02 tg 2929.06 of the Revised
Code is not subject to review under this section.

(£) A defendant, prosecuting attorney, city director of law, village solicitar, or chief murnicipal legal officer shall file
an appeat of 3 sentence under this Section to a court of appeals within the time limits specified in Rule 4(B} of the
-Rules of Appellate Procedure, provided that if the appeal is pursuant to division (B)(3) of this sectlon, the time Jimits
specified in that rule shall not commence running until the court grants the motion that makes the sentence
modification in question. A sentence appeal under this section shall be consolidated with any other appeal in the
case. ¥f no other appeal is filed, the court of appeals may review anly the portions of the trial record that pertain to
sentencing. )

{F)-On the appeal of a sentence under this saction, the record to be reviewed shall include all of the fellowing, as
applicable:

(1) Any presentence, psychiatric, or other investigativa report that was submitted to the court in writing before the
sentence was Imposed. An appellate court that reviews a presentence investigation report prepared pursuant to
section 2947.05 or 295103 of the Revised Code or Criminal Rule 32.2 in coanection with the appeal of a sentence
under this section shall comply with division (D}{3} of section 2951.03 of the Revised Code when the appellate court
is not using the presentence investigation report, and the appellate court's use of a presentence investigation report
of that nature in connection with the appeal of a sentence under this section does not affect the otherwise
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confidential character of the contents of that report as described in division (D){1) of section 2951.03 of the Revised
Code and does not cause that report to became a public recerd, as defined in section 149.43 of the Revised Code,
following the appellate court's use of the report.

{2} The triat reécord in the case in which the sentence was imposed;

(3) Any oral or written statements mad.e to or by the court at the sententcing hearing at which the sentence was
impased;

{4) Any written findings that the court was reguired to make in connaction with the modification of the sentence
~ pursuant to & judicial release under division (H) of section 2929.20 of the Revised Code,

{G)(1} If the sentencing court was requlred to make the findings required by division {B) or (D) of section 2929.13,
division @) or (E){4) of section 2029.14, or division (H) of section 2928.20 of the Revised Code relative te the
impasition or modification of tha sentence, and if the sentencing court failed to state the required findings on the,
recard, the court hearing an appeal under division (A), (B), or (C) of this section shall remand the case fo the
sentencing court and instrict the sentencing court to state, on the record, the required findings.

(2} The court hearing an appeal under division (A), (B), ar {C) of this section shall review the record, including the
findings underlying the sentence or modification given by the sentencing court.

The appellate court may increase, reduce, or otherwise modify a sentence that is appealed under this section or may
vacate the sentence and remand the matter to the sentencing court for resentencing. The appellate court's standard
for review is not whather the sententing court abused its discretion. The appellate court may take any action
authorized by this division if it clearly and canvincingly finds either of the following:

('a) That the record does not support the seateacing court's findings under division {B) or (D} of section 2929.13,
divisien [DY2){e) or (E)}4) of section 2929.14, or division (M) of section 2529.2C of the Revised Code, whichever, if
any, is relevant;

(b} That the sentence Is ctherwise contrary to law.

(H) A judgment or finat arder of a court of appeals under this section may be appealed, by leave of cowrt, ko the
supreme court.

{I){1) There s hereby esteblished the felony sentence appeal cost oversight committee, consisting of eight
members. One member shall be the chief justice of the supreme court or a representative of the court designated
by the chief justice, one member shall be a member of the senate appointed by the presideat of the senate, one
member shall e a member of the house of representatives appointed by the speaker of the house of
representatives, one member shall be the director of budget and management or a representative of the office of
budget and management designated by the director, ane member shall be a judge of a court of appeals, court of
comsmon pleas, municipat court, or county court appointad by the chief justice of the supreme court, one member
shall be the state public defender or a representative of the office of the state public defender designated by the
state public defender, one member shall be a prosacuting attorney appointed by the Ohig prosecuting attorneys
association, and cne member shall be a county commissioner appointed by the county commissioners assediation of
Ohio, No more than three of the appointed members of the committee may be members of the same political party.

The president of the senate, the speaker of the house of representatives, the chief justice of the supreme court, the
Ohio prosecuting attorneys asscciation, and the county cornmissicners association of Chio shall make the initial
appointments to the committee of the appointed members no later than ninety days after July 1, 1996. Of those
initial appointments to the committee, the members appointed by the speaker of the house of representatives and
the Ohio prosecuting attorneys association shall serve a term ending two years after July 1, 1996, the member
appointed by the chief justice of the suprere court shall serve a term ending three years after July 1, 1995, and the
members appointed by the president of the senate and the county commissioners association of Qhio shall serve
tarms ending four years after July 1, 1996. Thereafter, terms of office of the appointed members shall be for faur
years, with each term ending on the same day of the same month as did the term that it succeeds. Members may
be reappointed, Vacancies shall be filled in the same manner provided for original appointments. A member
appointed to fill 3 vacancy cccurring pricr to the expiration of the term for which that member's predecessor was
appointed shall hald office as a member for the remainder of the predecessor's terrn. An appointed member shalf
continue in office subsequent to the expiration date of that member's term until that member's successor takes
office or untli a period of sixty days has elapsed, whichever occurs first,

- If the chief justice of the supreme court, the director of the office of budget and management, or the state pubiic
defender serves as a member of the comraittee, thet person’s term of office as a member shall continue for as fong
as that person holds office as chief justice, director of the office of budget and managernent, or state public
defender. If the chief justice of the supreme court designates a repressntative of the court to serve as a member,
the director of budget and management designates a reprasentative of the office of budgat and management to
serve as a member, or the state public defender designates a representative of the office of the state public
defender to serve as a member, the person so designated shall serve as a member of the commission for as long as
the official whe made the designation holds office as chief justice, director of the office of budget and management,
or state public defender or until that official revokes the designation.

The chief justice of the supreme court or the representative of the supreme court appointed by the chief justice shall
gerve as chairperson of the committee. The committee shail meet within two weeks after al! appointed members
have been appointed and sha!l organize as necessary. Thereafter, the committee shall meet at least once every six
months or more coften upon the cafl of the chairperson or the written request of three or more members, provided

- that the committee shall not meet untess moneys have been appropristed to the judiciary budget administered by
the supreme court specifically for the purpose of providing financial assistance to counties under division (1)(2) of
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this section and the moneys so appropriated then are availabte for that purpose.

The mernbers of the committee shall serve without compensation, but, if moneys have been appropriatad to the

. judiciary budget administered by the supreme court specifically fer the purpose of praviding financial assistance to
counties under division {1){2} of this section, each member shall be reimbursed out of the moneys so apprapriated
that then are available for actual and necessary expenses incurred in the performance of official duties as 2
comunittee member.

" {2) The state criminal sentencing commission periodically shall pravide to the felony sentence appeal cost oversight
committee ali data the commission caoifects pursuant to division {A)(5) of section 181.25 of the Revised Code. Upon
receipt of the data from the state crimiinal sentencing commission, the felony sentence appeal cost oversight
committee periodically shall review the data; determine whether any money has been appropriated to the judiciary

‘budget administered by the supreme court specifically for the purpose of providing state financial assistance to
counties in accordance with this division for the increase in expenses the counties experience as a result of the
felony sentence appeal provisions sat forth in this section or as a resylt of a postconviction rellef proceeding brought
under divisian (A}(23 of section 2953.21 of the Revised Code ar an appeal of 4 judgment in that proceeding; if it
determinas that any money has been so appropriated, determine tha total amount of moneys that have been so-
appropriated spedifically for that purpose and that then are available for that purpose; and develop a recommeanded
method of distributing those moneys ta the counties. The committee shall send 2 copy of its recommendation to the
suprems court. Upon recaipt of the committee's recommendation, the suprame court shall distribute to the counties,
based upon that recommendation, the moneys that have been so appropriated specifically for the purpose of
previding state financial assistance to counties under this division and that then are available for that purposs.

Sec. 3113.31. (A) As used in this section:

(1) "Dormestic viplence" means the pccurrence of one ar more of the Following acts against a family or household
© member: .

(a) Attempting to cause or recklessly causing bedily injury;

(b) Ptacing anather person by the threat of force in fear of imminent serious phyéical harm or committing a violation
of section 2903,211 or 2911.211 of the Revised Code;

{c) Commitzing any act with respectto a child that would res‘;ult int the child being an abused child, as defined in
section 2151.031 of the Revised Code,

(2) *Court" means the domestic relations division of the court of common pleas in counties that have a domestic
relations division, and the court of common pieas in counties that do not have a domestic relations division.

(3) "Family or household member” means any of the foliowing:

(aj Any of the foliowing who is residing with or has resided with the respandent:

(R A spouse, a person living as a spouse, ora farmer spouse of the respendent;

(i} A parent or a child of the respendent, ar another person related by corsarguinity or affinity to the respondent;

(i1} A parent or a child of a spouse, person living as a spouse, or former spouse of the respondent, or ancther
person related by consanguinity or affinity to & spouse, persen living as a spouse, of farmer spouse of the
respendent.

(b) The natural parent of any chiid of whom the respondent is the other natural parent or is the putative other
natural parent.

(4) "Person living a5 a spouse” means a person who is fiving or has lived with the respondent in a common law
maritai relationship, who atherwise is cohabiting with the respondent, or who otherwise has cohabitad with the
ragpendent within five years prior ta the date of the alleged occurrence of the act in question.

(5} "victim advecate" means a person who provides support and assistance for a person who files a petition under
this section. .

6" Iy orien offense” has the sama meaning as in section 2950.01 of the Revised B,

(B) The court has jurisdiction over all proceedings under this section, The petitioner’s right to retief ynder this
section Is not affected by the petiticner's leaving the residence or househotd to avoid further domestic violence.

(C) A perscn may seek relief under this section on the person's own bekailf, or any parent or adult househald
rember may seek relief under this section on behalf of any other family or household member, by filing & petition
with the court. The petition shali contain or state: o

{1} An altegation that the respondent engaged In domestic violence against a family or household member of the
respondent, including a description of the nature and extent of the domestic violence, or committed 3 sexuaily

oriented offense against the petitioner or the victim if other than the petitioner;

(2) The ralationship of the respondent ta the petitioner, and ko the victim if other than the petitioner;

(3} A request for relief under this sectlon.
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{DY(1) If a person who files a petition pursuant to this section requests an €x parte arder, the court shall hold an ex
parte hearing on the same day that the petitien is filed. The court, for good cause shown at the ex parte hearing,
may enter any temporary orders, with or without tend, including, but net limited to, an order described in division
{E}1¥a), (B), or {c) of this sectign, that the caurt finds necessary to protect the family or fousehold member from
domestic viclence or ro protect the petitipnier or vigtim from 3 sexually criented offense. Immediate and present
danger of domestic violenca to the family or househaid member Qr of a_sexually orlented offensa to the petitioner, or
vickim constitutes good cause for purposes of this section, Immediate and present danger includes, but is not lirsited
to, situations in which the respondent hzs thraatened the family or household member with bodily harm,_in which
the respondent has threatened the petitioner or yictirn with a sexually otiented offense, or in which the respondent
previcusly has been cenvicted of or pleaded guilty to an offense that constitutes domestic viclerice against the

_ family or household member or @ sexyally orienteg offense against the petitioner or victim.

{2)(8) If the court, after an ex parte hearing, issues an order described in division {E){1)(b) or (c} of this section,
the court shall schedule a full hearing for a date that is within seven court days after the ex parte hearing. If any
ather type of pratection order that is autharized under division (E) of this section is issued by the court after an ex
parte hearing, the court shall schedule a full hearing for a date that is within ten court days after the ex parte
hearing. The court shall give the respondent notice of, and an gpportunity to be heard at, the full hearing. The court
shail hold the full hearing on the date scheduled under this division unless the court grants a continuance of the
nearing in accordance with this division. Under any of the following circumstances or for any of the following
raagons, the court may grant a continuance of the full hearing to a reasonable time determined by the court:

(i) Prior to the date scheduled for the full hearing under this division, the respondent has not been served with the
petition filed pursuant to this section and natice of the full hearing.

(li)The parties congent ko the continuance.
(it} The continuance (s needed to allow a party to obtain counsel,
{iv) The continuance is needed for other good cause.

(b} An ex parte order issued under this section does aot expire because of a failure to serve notice of the fyll
hearing upor the respendent before the date set for the full hearing under division {D)(2}(a) of this sectios or
because the coutt grants a continuance under that division.

{3) If a person whe files a petition pursuant to this saction doss not request an ex parte order, or if a person
requests an ex parte order but the court does not issue an ex parte arder after an ex parte hearing, the court shall
praceed as in a normal civil action and grant a full hearing on the matter.

{E)(1) After an ex parte aor full hearing, the court may grant any protection order, with or without bond, or apprn\)e
any consent agreement to bring about a cessation of domestic viclence against the family or household members.
" “The order or agreement may:

{a) Diract the respondent to refrain from abusing the famity or household members, or from committing gexually

oriented offenses aqainst the petitioner or victim;

{b} Grant passession of the residence or househeld to the petitloner or other family or household memkter, to the
exclusion of the respondent, by evicting the respondent, when the residence or household is awned or leased solely
by the petitioner or ether family or household member, or by ordering the respondent to vacate the premises, when
the residence or househald Is jointty owned or Jeased by the respondent, and the petitioner or gther family or
househotd member;

{c) When thé respondent has a duty to support the petitioner or other family or household member living in the
residence or household and the respordent is the sole owner gr lessee of the residence of household, grant
posseszion of the residence or household to the petitioner or ather family or household member, to the exclusion ¢f
the respondent, by ordering the respondent to vacate the premises, or, in the case of a consent agreerent, allow
the respondent to provide sultable, alternative housing;

(d) Tem;;orarily allocate parentai rights and responsibilities for the care of, or establish temporary parenting time
rights with regard ta, minor children, if no other court has determined, or is determining, the allocation of parental
rights and responsibilities for the minor children or parenting time rights;

(e} Require the respondent to maintain support, if the respondent customarily provides for or contributes to the
support of the family or househoeld member, or if the respondent has a duty to support the petitioner or family or
hiousehold member;

. (f) Requite the respondent, petitioner, victim of domestic vislence, or any combination of those persons, to seek
counseling;

(g) Require the respondent to refrain from entering the residence, school, business, or place of ernployment of the
petitioner or family or househcld member; o

{h} Grant other relief that the court considers equitable and fair, including, but net limited tc, ordering the
respondent to permit the use of a motor vehicle by the petitioner or other family or houselold member and the
agportionment of household and family personal property-

{(2) If a protection order has been issued pursuant to this section in a prior action invelving the respondent and the

petitioner or one or more of the farnily or househald members or victims, the court may include in a protection order
that it issues a prohibition againsk the respongent returning to the residence or household. If jt includes @ prohibition
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against the respondent returning to the residence or housenold in the order, it also shall include in the order
provisions of the type described in division {(E){7) of this section. This division does not preciude the court from
including in a protection order or consent agreement, in circumstances other than those described in this division, a
requiremant that the respondent be evicted from or vacate the residence or household or refrain from entering the
residence, schoal, businass, or place of employment of the petitioner or a Farnily or housenhold member, and, if the
court includes any requirement of that type in an order or agreement, the court alse shail incfude in the order
provisions of the type desctibed in division (E}{7) of this section.

(3}a) Any protection order issued or cansent agreement approved under Ehis section shall be valid until @ date
certain, but not later than five yeers from the date of its issuance or approval.

{b) Subject to the limitation on the duration of an arder or agreemeant set Farth in division (E)(3){a) of this section,
any order under division {E)(1){d) f this secticn shall terminate on the date that a court in an action for divorce,
disseiution of marriage, or legal separation brought by the petitioner or respondent issues an order aliceating
parenkal rights and responsibilities for the care of children or on the date that a juvenile court in an action brought
by the petitioner or respondent issues an order awarding lega! custody of minor children. Subject to the limitation
on the duration of an order or agreement set forth in division {E){3)(a} of this section, any order under division (E)
(1)(e) of this section shall terminate or the date that a court in an actien for divorce, dissolution of marriage, or
legal separation brought by the petitioner ar respendent issues a support order or on the date that a juvenile court
in an action brought by the petitioner or respondent issues a suppoit order.

{c) Any protection order issued or consent agreement approved pursuantto this section may be renewed in the
same manner as the original order or agreement was Issued or approved.

{4) A court may not issue a protection order that requires a patitioner to do or to refrain from doing as act that the
court may require a respondent to do or to refrain from doing under division CEX}(1){(a), (b), {c). (d) (&), (3}, or (h)
of this section unless ali of the following apply:

{a)} The respondent fies & separate petition for a protectfon order in accordance with this section.

(b) The petiticner is served natice of the respo:ident's petition at |sast forty-eight hours before the court holds a
hearing with respect to the respondent’s petition, or the petiionar waives the right to receiva this notice.

{c) If the petitioner has requested ah ex parte order pursuant to division {D) of this section; the court dees rot delay
any hearing required by that division beyond the time specified in that division in order to consolidate the hearing
with a hearing on the petition filad by the respondent.

“(d} After a full hearing at which the respondent presents evidence in support of the request for a protection order
and the petitioner is afforded an apportunity to defend against that evidence, the court determines that the
petitioner has committed an act of domestic vialence or has viclated a temperary protection order issued pursuant
to section 2919.26 of the Revised Cade, that both the petitioner and the respoendent acted primarily 85 aggressors,
and that neither the petitioner nor the respondent acted primarily in self-defense.

(5) No protection order issued or consent agreement approved uader this section shall in any manner affect title to
any real property.

(6)(a) If a petitioner, or the child of # petitioner, who obtains a protection order or consent agreement pursuant to
divislon {E)(1) of this section or a temporary protection order pursuant to secticn 2919.26 of the Revised Code and
is the subject of a parenting time arder issued pursuant to section 3103.051 or 3109.12 of the Revised Code or a
vigitation or companionship order issued pursuant to section 3109.051, 3109.11, or 3109.12 of the Revised Code or
division (E)(1}(d) of this section granting parenting time rights to the respondent, the court may require the public
children services agency of the county in which the court is located to grovide supervision of the respondent's
exercise of parenting time or visitation or companionship rights with respect te the child for a period not, to exceed
nine months, if the court makes the following findings of fact:

(i) ‘The child is in danger from the respendent;
(I} No other person or agency is available to provide the supervision.

(b) A court that requires an agency to provide supervision pursuant to division (E){5)(a) of this section shall order
the respondent to reimburse the agancy for the cost of providing the supervision, if it determines that the
respondent has sufficient income or resources tg pay that cost.

(73(a)} If a protection order issued or consent agreement approved under this section includes a requirement that
the respondent be evicted from or vacate the residence or househald or refrain from entering the residence, school,
business, or place of employment of the petitioner or a family or household member, the order or agresment shali
state clearly that the order or agreement cannot be walved or nullified by an invitation to the respendent from the
petitioner or other family or household member to enter the residence, school, business, oF place of employment or
by the respondent's entry into one of those places otherwlse upcn the consent of the petitioner or other family or
household member.

(b) Division (E){7}{a) of this section dees not limit any discretien of a court to determine that a respendent charged
with a violation of section 2919.27 of the Revised Code, with a violation of @ municipal ordinance substantially
equivalent to that section, or with contempt of court, which charge Is basad on an alleged viclation of a protection
order issued or consent agreement approved under this section, did ot commit the viclation or was not in cantempt

of court,

{F)[1) A copy of any protection order, or coasent agreemant, that is issued or approved under this sectfon shall be
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issued by the coutt ta the petitioner, to the respondent, and to all law enforcement agencies that have jurisdiction
to enforce the grder or agreement. The court shall direct that a copy of an order be delivered to the respendent an
the same day that the arder is entered.

(2} All law enforcement agencies shall establish and maintain an index for the pratection orders and the approved
consent agreements delivered to the agencies pursuant to division {F){1) of this sectlon. With respect to each order
and consent agreament delivered, each ageacy shail note on the index the date and time that it received the order
or consent agresment.

(35 Regardless of whether the petitioner has registered the arder or agreement in the county in which the officer's
agency has jurisdiction pursuant to division (N} of this section, any officer of a law enforcement agency shall enforce
a protection order issued or consent agreement approved by any court in this state in accordance with the
provisions of the order or agreement, including removing the respondent from the premises, if apprepriate.

(G) Anty proceeding under this section shall be conducted in accordance with the Rules of Civil Procedure, except
that an order under this section may be obtained with or without bond. An arder Issued under this section, other
than an ex parte arder, that grants a protection order or approves a consent agreement, or that refiises to grant a
protection order or approve a consent agreement, is a final, appealable order. The remedies and procedures
provided in this section are in addition to, and nat in lieu of, any other available civil ar criminal remedies.

{H) The filing of proceedings under this section does not excuse a person from filing any repcrt ar giving any notice
reauired by section 2151.421 of the Revised Cede or by any other law, When a petition under this section alleges
domaestic violence against minor children, the court shall repert the fact, or cause reperts to be made, to a county,
township, or municipal peace officer under section 2151.421 of the Revised Code.

(13 Any law enforcemant agency that investigates 2 domestic dispute shall provide infartation to the family or
household members invoived regarding the relief available under this section and section 2919.26 of the Revised

Code.

{1} Notwithstanding any provisien of law te the contrary and regardless of whether a protection order is issued or a
consent agreement is apptaved by a ceurt of another county or @ coust of ancther stake, no caurt or uhit of state or
local government shall charge any fee, cost, deposit, or money in cannection with the filing of a petition pursvant te
this section or In cennecticn with the filing, issuance, registration, or service of a protection order or consent
agreement, or for obtaining a certified copy of a protection order or consent agreemant. '

(K){1) The court shall comply with Chapters 3119., 3121., 3123., and 3125. of the Revised Cade when it makes or
rmodifies an order for child support under this section.

{2} If any persen required to pay child support under an order made under this section on or after April 15, 1985, or
modified under this section on or after December 31, 1986, is found in contempt of court for fallure %o make support
payments under the order, the court that makes the finding, in addition ta any other penalty or remedy imposed,
shall agsess all court costs arising out of the contempt proceeding against the person and require the person to pay
any reasonable attorney's fees of any adverse party, as determined by the court, that arose in relation to the act of
contempt.,

(L)(i) A person whe violates a protection order issued or 2 ronsent agreement approved under this section is
subject to the foilowing sanctions:

{a) Criminal prosecution for a violation of sectien 2019.27 of the Revised Code, if the violaticn of the protection
order or consent agreement constitutes a violation of that section;

(b} Punishment, for contempt of court.

(2) The punishment of & person for contempt of court for violation of a protection order issued or & consent
agreement approved undar this section does not bar criminal prosecution of the person for 2 violation of section
2619.27 of the Revised Code. However, a person punished for contempt of court is entitied ko credit for the
punishment impased upen conviction of 2 violation of that section, and a person canvicted of a violation of that
saction shaill not subsequently be punished for contempt of court arising out of the same activity.

(M3 In all stages of a proceeding under this section, a petitioner may be accompanied by a victim advocate,

(M)(1) A petitioner who obtains a protection order or consent agreement under this seclion or a temporary
protection order under section 2919.26 of the Revised Code may provide notice of the issuance or approval of the
order or agreement to the judicial and law enforcement officials in any county other than the county in which the
arder is issued or the agreement is approved by registering that order or agreement in the other county pursuant 9
division {N)(2) of this section and filing a capy of the registerad order or registered agreemant with a law
enforcement agency in the other caunty in accordance with that division. A person who obtains & protection order
issued by a court of another state may provide notice of the issuance of the order to the judicial and law
enforcement officials in any county of this state by registering the order in that county pursuant to section 2519.272
of the Revised Code and filing 2 copy of the registered arder with a law enforcement agency in that county.

(2) A petitioner may register a ternporary pretection order, protection arder, or consent agreement in @ county other
than the county in which the coutt that issued the order or approved the agreement is located in the following

manner:
{a) The petitioner shall obtair a certified copy of the order or agreement from the clerk of the court that issued the

order or approved the agreement and present that certified copy to the clerk of the court of comman pleas or the
clerk of a municipal court or county court in the county in which the order or agreement is to be registered.
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)] Up'on accepting the certified copy of the arder or agreement for registration, the clerk of the court af commen
pieas, municipai court, or county court shall place an endorsement of registration on the order or agreement and
give the petiticner a copy of the order or agreement that bears that proof of registration.

(3) The clerk of each court of common pleas, the clerk of each municipal court, and the clerk of each county court
shall maintain a registry of certified copies of temporary protection orders, protection orders, or consent agreements
that have been issued ar approved by courts in other counties and that have been registared with the clerk.

SECTION 2. That existing sections 2152,17, 2901.08, 2803.11, 2907.01, 2507.03, 2907.05, 2919.25, 2929.01,
2929.13, 2929.14, 2941.148, 2953.08, and 3113.31 of the Revised Cade are hereby repealed.
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