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Now comes Howard Mishler, Respondent, and sets forth his Answer as to the Order of

Show Cause of the Chief Justice dated February 21, 2011, as follows.

On or about October 14, 2010, Respondent became ill with a post-polio attack, which

exacerbated into a pulmonary and kidney infection, rendering him unable to function for several

months. Respondent was placed on regimens of antibiotics. He only recently has entered into a

period of remission and is able to frame a response to the Order to Show Cause.

In 2008 Respondent was suspended from the practice of law for two (2) years.

Respondent, in accordance with the Court's Order in 2008, sent certified notices to all clients of

his suspension and paid all monies that were in his possession to the best of his ability to said

clients. Unfortunately, Respondent was ill in 2008 and not able to file the Affidavit of

Compliance in a timely manner. See attached medical report, which is attached hereto and made

ap'art hereof, and designated Exhibit A.

Respondent contacted his counsel of record, who sought an extension of.lime to file the

Affidavit, but was told by The Supreme Court Clerk of Courts that extensions were never



granted for any reason and that the proper way of handling the matter was to wait until the Court

issued an Order to Show Cause, and at that time submit an Affidavit of Compliance along with

the response.

Respondent, on or about November 25, 2008, in response to the Order to Show Cause in

2008, filed the Affidavit of Compliance on or about November 25, 2008. A copy of said

Affidavit is attached here to and made a part hereof, and designated Exhibit B.

Respondent retired in May of 2008 and has not practiced law, nor been employed since

thatdate: Respondent has been ill on several occasions from 2008 to date.

Respondent meant no disrespect to the Court in not filing the Affidavit of Compliance

that was due on or about November 2010. Respondent has suffered with post-polio syndrome

and its complications, which has rendered him incapable of complying with the Court's Order of

October 21, 2010.

Respondent, utilizing the instructions from the Clerk of Courts, asks the Court to accept

his Affidavit of Compliance, which was prevented due to illness and complications therewith,

and not intentional disregard for this Court.

Respondent, at this time, is in remission and capable of framing a response to the Court's

Order and of drafting the Affidavit of Compliance. A copy of said Affidavit is attached hereto

and made a part hereof, and designated Exhibit C.

Respectfully submitted,

Howard Mishler
Respondent
4350 Prestwick Crossing
Westlake, OH 44145
(440)520-5667 Phone
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CERTIFICATE OF SERVICE

A copy of the foregoing Answer Order to Show Cause of Chief Justice Maureen

O'Connor was sent this 16 day of March 2011 by regular U.S. Mail and by facsimile to

Disciplinary Counsel Jonathan E. Coughlan, Office of Disciplinary Counsel, 250 Civic Center

Drive, Suite 325, Columbus, OH 432 1 5-741 1, and to Robert Hanna, Esq., Counsel for Cleveland

Metropolitan Bar Association, Cleveland, OH.

Howard Mishler
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ATTACHMENT NOT SCANNED



STATE OF OHIO }

?
CUYAHOGA COUNTY

AFFIDAVIT IH COMPLIANCE
AND IN SUPPORT OF ORDER
TO SHOW CAUSE

HOWARD V. MISHLER, being first dul,; swot-n, deposes as says that i:e kno+s ihe

fuiicrxine of his own personat knov.dedee.

AFFIANT FURTHER SAYS that he is the Respondent he.rein.

AFFAINT FURTHER SAYS that on or about April 23, 2008, the Supreme Court of Ohio

ordered Afflant to file an Affidavit of Compliance.

AFFIANT FURTHER SAYS that on or about Mav ]>. 20L'8, he experienced ._i

pulmonary infection, which developed into a Post-Polio attack, for which he sought bedrest untii

on or about May 23, 2008. See previously designated Exhibit C.

AFFIANT FURTHER SAYS that he was represented by counsel.

AFF'IAN 1' FLiRTH .F,R SAYS Ihat lie contacted counsel, who callcd Ihe Clerk o1 Cour: ;x

the Suprenle Court of Ohio and asked for an extension due to il!ness. which was denied as

extensions are not granted for any reason.

AFFIANT FURTHER SAYS that counsel told him to file a pro se. Afiida^:t of

Compiiance; which Affiant did to the best of his ability.

AFFIANT FURTHER SAYS that he sent the Affidavit of Compliance, toget}ier with his

Supreme Court of Ohio attot•ney registration card,

AFFIA?VT FURTHER SAYS that on or about May 31, 2008, he received a letter fror:: :he

Cierk of Court. which stated his Affidavit of Compliance was being returned and that he

suh:nit it again when the Couri ordered shena cause.
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AFFIANT FCTRTF3$R SAYS that on or about November ;7, 2008, :he Court ordcrcu

Affiant to show c°ause.

AFF3ANT FURTHER SAYS that he is submitting his original Affidavit of Compliarcc,

with a Ceer.ificate of Servioe as required by Supre:rze Court of Ohio rules.

AFFIANT FURTHER SAYS
that he incorporates into this Affidavn all statemenis s.,rd

aver.ments contained in his otiginal AfFdzvit of Compl.iance dated May 26, 2008, and tecie.ed

to this
Court for filing on May 28, 2008; and returned for refilling on or about Suno

when the Court ordered show causc.

AFFiANT FURTHER SAYS rhat he has received no Court orders conceming the

A:fadavit of Complisnce tuttil'.Vovember 17, 2008, and he was directed fo rcfiEe his Atxdavit of

Cocspliettce at that tinte by the Clerk of Cotut. See prcviously designateii Exhibit B.

FURTTIER AFFLANT SAYETH NAUGHT.

Date
Ka VARD v. MtSZ-ILER

SWORN TO BEFORE ME and subscribed in my preseace tltis dav o:

November 2008.

^f
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NOTARY PUBLIC ---
dC7u.rr. &,,^: NJov </i 0012



STATE OF OHIO

CUYAHOGA COUNTY
AFFIDAVIT IN COMPLIANCE
AND IN SUPPORT OF ORDER
TO SHOW CAUSE

HOWARD MISHLER, being first duly sworn, deposes and says that he knows the

following of his own personal knowledge.

AFFIANT FURTHER SAYS that here is the Respondent herein.

AFFIANT FURTHER SAYS that on or about October 21, 2010, he received the Order to

Show Cause, to which he was unable to respond in a timely manner due to a chronic illness,

post-polio syndrome.

AFFIANT FURTHER SAYS that due to his state of health he has not been able to attend

any continuing legal education courses, as he has trouble concentrating and staying awake.

AFFIANT FURTHER SAYS that he retired in May of 2008 due to illness.

AFFIANT FURTHER SAYS that he filed for bankruptcy protection and was granted the

right to file without paying filing fees by the federal court in said action.

AFFIANT FURTHER SAYS that he.has paid to the best of his ability the amounts

awarded by the Clients' Security Fund.

AFFIANT FURTHER SAYS that he has no further resources to pay any further monies

back.

AFFIANT FURTHER SAYS that he cannot pay the court costs in this action due to his

financial state.

AFFIANT FURTHER SAYS that he has not practiced law since he retired due to illness

in May of 2008, so no one was notified pursuant to the Court's Order of October 21, 2010: 1.
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Notify all clients being represented in pending matters ....

AFFIANT FURTHER SAYS that he has delivered all papers and data to former clients.

AFFIANT FURTHER SAYS that he has refunded the sum of One Hundred Twenty-Two

Thousand and No/100 Dollars ($122,000.00) to Schwartz and agreed to pay Thirty-Six Thousand

Seven Hundred and No/100 Dollars ($36,700.00) to Koehler, both of which filed claims with the

Clients' Security Fund.

AFFIANT FURTHER SAYS that service may be upon him at 4350 Prestwick Crossing,

Westlake, OH 44145.

AFFIANT FURTHER SAYS that he has refunded and/or paid all monies that he is

capable, exercising due diligence as ordered by this Court.

AFFIANT FURTHER SAYS that he pled guilty to Felony 4 Theft, due to the fact that

said charge mirrored a former client's claim with the Client's Security Fund, but due to Affiant's

state of health and his retirement, expediency was elected.

AFFIANT FURTHER SAYS that there was no need to notify any opposing counsel, as

Affiant has not practiced since 2008.

AFFIANT FURTHER SAYS that he did not comply with the Court's Order for any

dilatory purpose and at all times has acted in good faith, except when rendered incapable due to

illness.

AFFIANT FURTHER SAYS that he asks this Court to accept this untimely Affidavit of

Compliance, which was deferred due to illness and not intentional disregard or disrespect.

FURTHER AFFIANT SAYETH NAUGHT.
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SWORN TO BEFORE ME and subscribed in my presence this day of March

2011.

NOTARY PUBLIC

DAVID A. GEMBALA, " Pcsblic
S'tateoP9hio

My commission Expirea
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CERTIFICATE OF SERVICE

A copy of the foregoing Affidavit in Compliance and in Support of Order to Show Cause

was sent this 6 day of March 2011 by regular U.S. Mail and/or facsimile to Disciplinary

Counsel Jonathan E. Coughlan, Office of the Disciplinary Counsel, 250 Civic Center Dr., Suite

325, Columbus, OH 43215-7411, and to Robert Hanna, Esq., Counsel for the Cleveland

Metropolitan Bar Association, Cleveland, OH.
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