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STATEMENT OF FACTS

Procedural Backeround

The formal complaint was brought by Relator on behalf of two elderly individuals,
Sylvia Demming (hereinafter Demmihg) and Royal John Greene (hercinafter Greene),
former clients of Respondent, each of _Whom suffered from some diminished capacity at
some time .durin_g the attorney/client relationshii). | Respondent, Géorgi&nna Inez Parisi, is
an attorney duly licensed to practice law in the _State' of Ohio With an office in fhe’ Da:yton_;
Ohio area. Respondent is a certified specialist in probate matters.

| In late 2007 and early 2008,' individuals acting. for Demming and Greene filed
complaints with R_elator regardingl the professional conduct of | Respondent.  The
complainfs' were referred to investigatdrs on behalf of the Dayton Bar Association,

An investigation was corhmenced by. Joseph P. Méore of the Committee on
Professional Ethics of the Dayton Bar Association. On August 17, 2009, a formal
complaint was filed béfore the Board of Commissioners on Grievances and Discipline of
the Supreme Court of Ohio, hereihaftcr the Board of Commissioners.  After panél
hearings on September 20 and 21, 2010 and November 1 and 2, 2010, the Findings of
Fact, Conclusions of Law and Recommendation of the Board of Commissioners were
certified to the Supreme Court on March 2, 2011. See Appendix. An Order to Show

Cause was filed by the Supreme Court of Ohio on March 10, 2011. See Appendix.



Relevant Facts

Sylvia Demming |

In late 2007,7 shortly after Respondent’s representation of Greene ended,
R_espondent was inﬁoduced to Demming, a 93 year old woman who was claiﬁling to be |
.helld against her will at a local nursing home. On Novembéf 26, 2007, Respondent filed
an application with the Probate Court of Warren County to become guardian for
Demming. Respondent represented that Demnﬁng was incompetent by reason of .
'Alzheimer’s disease and memory impéirment. Respondent attached to her appiicatioﬁ a
statement of expert evaluation datéd November 20, 2007, wherein a licensed physician
certiﬁed that Demming was impaired in her orientation, thought process, memory,
concentration, comprehension, and judgment. Respondent was aware that another
liéensed physicial; had méde similar findings regarding Demming’s impairments. In
- addition, Demming had demonstrated confusion and disorientation in meetings With
Respondent. | |

On or about December 24, 2007, Demming signed a typewritteh letter addressed
to the Warren County Probate Court which stated, “I do not know Ms. Parisi and do not
want her to be my guérdian.” This doéﬁment was filed with the Court on December 31,
2007, and Respondeﬁt was aware of the filing.

On January 2, 2007, Respondent visited Demming and at that time Demming
wrote anpther note stating, “I want Georgianna Parisi fo be my attorney. 1 did not
understand what they gave me to sign,” Demming indicated that she had. signed the

December 24, 2007, letter at the behest of others.



On J anuary 2, 2008, Respondent received a “Report on Proposed Guafdian”, dated
December 14, 2007, by an investigator for the Warren County Prqbate Court, concluding
- that Demming was impaired in the various reépects th.at were identified in the filed
statement of expert evaluation é_nd that Demming was incapable of haﬁdling her per‘sonal'
| ﬁnanées. Further, this feport stated tﬁat Demming opposed the concept of a
gumdi_anship, but “probably would have been okay with a guardian if it weren’t an
attorney Because she knew they would charge her a fée every month.”

In éarly January, 2008, despitc Respondent’s actual knowledge of Demming’s
conquiqn', and despite her knowledge that two licensed physicians and fhe court
inves'tigator. héd certiﬁed.Dem.ming to be inc'or‘npet¢nt, Respondent had Demming sign a
- durable power of attorney, as Respondent had done earlier with Greeﬁe, granting
Respoﬁdent broad powers to conduct .Df.:mr'ning’s financial affairs. On January 9, 2008,
Lisa Carroll, an unielated individﬁal, filed a COmpéting application for guardianship of
Demming.

On January 30, 2008, Respondent withdrew her November, 2007 application to be
guardian for Demming and separately filed aﬁ application as attorney for Sylvia Manchi,
aniece of Demming, for Manchi to become gqar'dian for Demming. The stated basis for
the application was that Demming was incompetent by reason of Alzheimer’s disease and
memofy impairment. Respondent did not attach a statement of expert e_valuation to the
Manchi application, relying instead on the statement that had been filed previously by

Respondent.



The. guardianship matters came on for a hearing before the Magistrate Judge on
March 14, 2008. At that time, the Magistrate oraHy ordered Respondent removed as
.counse'l for Demming and Manchi because of a conflict of interest, and ordered that the
durable power of attorney be revoked. On March 17, 2008, Respondent returned all of
Demming’s funds that she had paid herself under the power of attorney. Respondent
~ filed written objections, but the Probate Court upheld the Magistrate’e_ decision by aﬁ

entry dated April 24, 2008.

‘Royal John Greene

Respoﬁdent began representing Greene in the summer of 2004 when Greene was
in his mid-70s li\}ing in an assisted living facility. On August 9, 2004, Greene executed a
derable power of attorney granting Respendent full powers to conduct ;111 his financial
. .affairs, as Respondeﬁt would do later with Demming. Greene had, at that time, assets
- valued at $550,000 to $600,000.

It was .understood that some of Respondent's services to Greene weuld include
ﬁon—legal as well as Iegal ser\}ices_. Respondent was to be paid her usual attorney hourly
rate for any and all services rendered under the power of attorney. There was no
engagement letter. Further, the nature and scope of the legal representation and th.e rate
for fees and expenses was not communicated to Greene in writing at the time the
representatien was commenced. |

Respondent represented Greene from August 5, 2004, through July 12, 2007,

during which time Respondent paid herself $231,570.24 for attorney and paralegal time



and for costs reimbursement. Respondent’s fees were generally calculafed on an hourly
basis at $200 per hour (later $225 per hour) and $100 per hour (later $125 per hour) for |
-.paralegal time, hourly rates that Respondent charged her other clients.

While representing Greene, Reépondent paid her fees using ‘Greene’s durable
power of attorney. Respondent_kept detailed time records and internal office memos
regarding all contacts con_éeming Greene. It is unclear whether Greene knew or
recognized or was even concerned about the total amount of 'Greeﬁe’s funds paid for
Respondent’s services.

Respondent and her péralegals, in effect, managed Greene's life for him, providing
ndn—legal services such as: supervising Greene’s medical care; dealing wifh the assisted
living facili_ty staff; helping Greene with his application for kidney . transplant;
transporting Greene to doctors' ofﬁces;‘ reviewing and reconcilir;g Greene’s bank and
brokerage statemeﬁts;- paying Greene’s bills; transporting Greene. to dialysis; taking.
spending money to Greéne weekly at his assisted _living facility; managing .magazine
subscriptions and cable TV; and periodically taking food to Greene because he did not
like the food at the assisted living facility. Approximately $13,000 of legal/paralegal fees
and expenses were paid to Respondent just for overéeeing the restoration of a vintage
Jaguar of which Greenc was particularly proud, but never drove.

During the representation, Respondent's records demonstrate that Greene became
increasingly impaired, physically and mentally. On or about July 12, 2007, Greene
- terminated Respondent's durable power of attorney and appointed his nephew, Robert

Langford instead. The Langford power of attomey also nominated Langford to be



? guardian of Greene's person and estate if proceedings for the appointment of a guardian
should be commenced.

ARGUMENT

Proposition of Law No. I:
An attorney who is found to have violated Prof. Cond. R.
1.7(a)(2) (conflict of interest), Prof. Cond. R. 8.4(d) (conduct
prejudicial to the administration of justice) and Prof. Cond. R.
1.5(a) and DR 2-106(A) (for billing a clearly excessive fee) and
~who is recommended for discipline to be suspended from the
practice of law for a period of six months with the entire six
months stayed, should have an actual period of suspension
imposed and have specific conditions ordered for any stayed
suspension time period. '
To engage in conduct prejudicial to the administration of justice is a violation of
Prof. Cond. R. 8.4(d). To engage in conduct that constitutes a conflict of interest is a
violation of Prof. Cond. R. 1.7(a)(2). To engage in conduct that constitutes charging a
clearly excessive fee is a violation of Prof. Cond. R. 1.5(a) and DR 2-106(A). After four
full days of disciplinary hearings, the three member panel found by clear and convincing
evidence that Respondent violated Prof. Cond. R. 8.4(d), R. 1.7(2)(2) and R. 1.5(A) and
DR 2—.106(3). In addition, the Board of Commissioners adopted the Findings of Fact and
Conclusions of Law of the hearing panel and imposed the discipline recommended by the
panel.
Relator. objects to the recommendation of the Board of Commissioners that

Respondent be suspended from the practice of law for six months, with the six months

suspension stayed. The recommendation is inconsistent with recent, applicable decisions



of the Supreme Court of Ohio. Further, Relator requests that an actual suspehsion be

imposed and that any stéyed suspension include specific conditions.

Sylvia Demming

Recently, the Supreme Court has imposed specific discipline for violations of
Prof. Cond. R. 8..4(d) involving conduct prejudicial td the administration of justice and
Prof. Cond. R. 1.7(a)(2) involving a conflict of interest. The Board of CofnmissionerS :
adopted the panel’s factual conclusion that Respoﬁdent’é conduct with respect to
Demming was prejudicial to the administraﬁdn of justice. (See,_' .Conclusio.ns of Law,
Paragraph 27.) Ina recent decisioﬁ, Disciplindry Counsel v. Blair, .201 1-Ohio-767, Blair. '
failed to supervise her staff while she served as a guardian for an incompetent ward and
was found to have engaged in conduct prejudicial to the administratioh of justice. For her
conduct, Blair was discipliﬁed with a fwo—year sqspension. Eighteen months of the
suspension were stayed on condiﬁon that Blair be placed on monitored probation in
accordance with Gov. Bar R. V(9), remain in compliance with Blair’'s Ohio Lawyers
Assistance Program contract, continue to receive alcohol and mental-health counseling
and Complete a continuing legal e'ducatio.n course in iaw—ofﬁce management. Similarly,
in a recent decision, dkron Bar Association v. Gibson, 2011-Ohio-628, Gibson’s
professional Qonduct m several matters, including painting and maintenance services for a
client, wag found to have been prejudicial to the administf'atidn of justice. Gibson was

suspended from the practice of law for one year, with the suspension stayed, on condition



that Gibson submit to one year of monitored probation, complete 12 hours of continuiﬁg '
legal education in law-office manageﬁl_eﬁt and commit no further misconduct.

The Board of Commissioners also adopted the panel’s factual conclusion that
Respondent’s. conduct with respect to Demming constituted a conflict of interest. (See,
Con_clus_ioﬁs of Law, Paragraph 24) In a recent decision, Disciplinary Counsel v.
Bandman; 2010-Ohio-2115, 125 OI}iO St.3d 503, Bandman’s conduct in misappropriating -
trust assets was determined to be, among other things, a conflict of interest. Along with
the misappfopriation of funds, the conflict of interest warranted Bandman’s indefinite
suspension from the practice of la\a}.

In contrast to Blair, Gibson ﬁnd Bar;dman, the Board of Commissioners cites two
céSes regarding discipline for Respo_ﬁdent’s conduct §vith Den:miing. In Disciplinary
Counsel v. Dettiﬁger, 2009-Ohio-1429, 121 Ohio St.3d 400, Dettinger accepted aﬂ loan
from a ﬁlient, engaged in conduct which was a conflict of interest, and was suspendéd
. from the practice of law for six months, with ﬂle suspension stayed on condition of no
further professional misconduct. I.n. Disciplinary Counsel v. Jacobs, 2006-Ohio-2292,
109 Ohio St.3d 252, Jacobs performed legal Work for two parties that he had represented
earlier in a divorce and engaged in conduct that was a conflict of interest. Jacobs was
publicly reprimanded.

The prejudice to justice and conflict of interest cases cited by the Board of
Commissioners are not as applicable to Respondent’s case as the Bléir, Gibson and
Bandman cases cited above by Relator. As to Demming, Respondeﬁt used her power of

attorney to pay herself $18,820.00. (See, Findings of Fact, Paragraph 21.) As to



Demming, Respondent’s various filings created a conflict of interest and unnecessarily

complicated Demming’s care, so_lély to benefit and to compensate Respondent.

-Royal John Greene

The Board of Commissioners adopted the panel’s factual conclusion régarding
Greene that Respondent had charged and collected a clearly excessive fee, as proven by
clear and convincing evidence. (See, Conclusions of Law, Paragraph 59_.). Further, the
‘Board of Commissioners adopted the panel"s' Findings of Fact that Reépondent was paid
.$231,570-.24 for attorney and paralegal time and for colsts reimbursefneht from August 5,
2004 through July 12, 2007 from Greene’s funds for some traditional legal services, but
mostly for caretaking services. (See, Findings of Fact, Paragraphs 34 & 38.) Fihally, the
Board of Commissioners adopted the panel findings that there was no engagement letter
between Respondent and Greene, that the nature .and scope of legal representation was
not set out in writing and that rates or fees for legal representation were not set out in
writing. (See, Findings of Fact, Paragraph 33.)- Despite the' Findings of Fact and
Conclusions of Law set out above, the recommendation of discipline for a six-month
suspénsion from'thé practice of law, with sik-rﬁonths‘ stayed, is inconsistent with recent
Supreme Court case law.

To support its discipline recommendation regarding Greene, the Board of
Commissioners cites Cleveland Bar Association v. Kurté‘ (1995), 72 Ohio St.3d 18; Akron
Bar Assn. v. Watkins, 2008 Ohi.0—6144, 120 Ohio St.3d 307 and Cincinnati Bar Assn. v.

- Alsfelder, 2004-Ohio-5216, 103 Ohio St.3d 375. None of the above cases seem to be



completely applicable to Respondent’s c.a'se regarding Greene. Kurtz was found to have
overcharged at most $17,000.00 for a polit_ical asylum case. Watkino was found to have
charged $46,294.00 over a tWGn_ty-month period for looking after financial affairs and-
performing mundane services for a nursing home resident-client, overcharging at most
$28,.344.0_0. Finally, Alsfelder was found to have overcharged at most $30,000.00 for
| trust work for a vulnerable client. In Kuriz and Watkin;s*, the disciplioe was a six months
suspension from the practice of law, with the suspensions stayed. While in Alsfel&er, .the
discipline was a one-ycar suspension, with the suspension stayed on condition of
payment of full restitution. Contrary to the assertion of the Board of CVOmmissioners,
.Kurt:z“.;‘ Watkins and Alsfelder are not applicable to Respondent’s case.

| Recent case laW supports greater discipline of Respondent with respect to her
conduct for Greene. Despite the political backdrop surrounding the case, in Disciplinary
Counsel v. Johnson, 2007-Ohio-2074, 113 Ohio St.3d 344, Johnson was found to have
charged a_nd. collected a clearly excessive fee for probate work for elderly and mentally
incompetent clients, as did Respondent with Greene. Johnson billed excessively for
concealment of assots and malpractice claims where there Wos litﬂe chance of recovery
for the clients. The Supreme Court quoted an expert witness, Stating- “that attorneys fees
are not justified merely because the lawyer has charged his professional time and
expenses at reasonable rates; a legitimate purpose must also explain why the lawyer spent
that time and incurred those costs”. As with Respondent, no costnbeﬁeﬁt analysis was
even cons’idered by Johnson in charging and collecting for his fees. Johnson was

suspended from the practice of law for one year with the last six months of the

10



suspension stayed and ordered to serve a six-month probation period. Further, Johnson
~ was ordered to make restitution of $50,000.00 and was required to advise any probate .
court in which he practiced that Johnson had been disciplined for excessive fee
applicatii)ns. |

Further, in Toiedo Bar As.in. v, Stahlbush, 2010-Ohio-3 823, 126 Ohio St..3d 366,
Stahlbusii was found toi have'c'harged a clearly excessive fee for inflating her billable
hours as a cou'rt—appointéd attorney in Lucas County. Stahlbush . billed more than. 24
‘hours in a. day, supposedly worked 14 to 24 houis on numerous occasions, billed 90.3
hours in one 96-hour period and 139.5 hours in another.144 hour period and admitted
double billing for work performed in a capital case. Quoting Disciplinary Counsel v
‘Hoiliind, 2005-Ohio-5322, 106 Ohio St;3d_372; the Supreme C_ourt‘_n_ot_ed in Stahibush
that -“padding client bills with hours not Worked is tantamount to nﬂsﬁppropri-ation._” For
charging a cleé_rly gxcessive _fee Stahlbush was disciplined with a two-year license
_suspéns'ion with one-year stayed.

With respect to Greene, Respondent’s. case is more like Johnson and Stdhlbush,
rather than Kuriz, Watkins and Alsfelder. As a matter of established and adopted fact,
Respondent paid herself through the use of .a. power of attorney $231,570.24 from
Greene’s funds, over a period of 36 months, for mostly caretaker services. While
representing Greene and Greene’s estaté, Respondent charged $235,517.74 from August
2004 to July 2007, sued Greene’s estate for $26,315.55 and charged but did not try to
collect over $23,000.00. (See, Relator Exhibit 13 and 27.) Respondent billed Greene

relentlessly, without an engagement letter or a written document setting out the scope and

11



nature of representation. Respondent did not care about the cost nor the benefit of hef
“services to Greene. Also, it is iﬁ:lportant to note that Respondent, unlike Johnson,. has
‘made no restitution to Greene or to Greene’s estate. The $21,000.00 settlement check
ﬁoted in the Findings of Fact, at Paragraph 47, was a check from Respondent’s
malpractice carrier, not from Respondeht. (See, Relator’s Exhibit 27.) By any standards,
Respondeht’s 404 page billing to Greene_is a padded client bill, full of hours not worked
~or double billed. The 404 page billing even includes a $56.25 charge for a phone call to
* Greene on his October 8, 2006 birthday. (Sec, Relator Exhibit 7, Page 170) As in
Johnson and Stahlbush, Res‘pondeﬁt’s outrageous, padded client b_ﬂling should be viewed
‘tantamount to misappropriation, justifying a specific, actual term of suspension from the

practice of law with gpecific -conditilons for any stayed suspension time.

12



CONCLUSION

Since Respondent engaged in conduct that was prejudicial to the administration of
justice, that constitutéd a conflict of interest, and that constituted charging and collecting
a clearly excessive feé, as proven by élear and éonvincing evidence, then an actual
suspensioh. from the practice of law is warranted for Respondent and speci.ﬁc conditions
of any period of stay are needed. As with Blair, Gibsoﬁ aﬂd Johnsoﬁ, any condition of
stay for Respondent should include: monitored probation in accorde{née with Gov. Bar R.
V(Q); .coﬁlpliance with Respondent’s ongoing Ohio Lawyers Assistance Program
| contract; co'ntinﬁed counseling for Respondent; and completion of a continuing legal
- education course in law-office management for Respondent. The public, especially older
a‘nd Vulﬁérable individuals, will not be protected unless some actual suspension from the
practice of iaw is imposéd. . Certéinly, the public will be protected only with a suspension
that is -stayed on specific conditions that address Reépondent’s past and present problems
and that require Respondent to advisé any i)robate court in which she practices that she

has been disciplined for excessive fees.

Resp submitted,

-

MARK A. TUSS — #0006209
Popp & Tuss ,

137 North Main St., Suite 712,

Dayton, OH 45402

Tel. (937)222-8500

Fax (937)222-0488

Email popptuss1@sbcglobal.net

Counsel for Relator Dayton Bar Association
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CERTIFICATE OF SERVICE

I certify that a copy of this Merit Brief was sent by ordinary U. S. mail to counsel

of record for Respondent upon Konrad Kuczak (0011186), 130 West Second Street, Suite
1010, Dayton, Ohio 45402-1588 and Dianna M. Anelli (0062973), Anelli Holford, Ltd.,

6099 Riverside Drive, Suite 207, Dublin, Ohio 43017-2004, upon Jonathan W. Marshall '
Secretary, Board of Commissioners on Grievances and Dlsmplme 65 South Front Street, 5™

Floor, Columbus, Ohio 43215-3431, this 23" day ¢f March, 2011

Mark A Tuss (0006209)
Counsel for Relator
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ﬁlhe ﬁé-upreme @ ourt of Bhic -

S . ' CLERK OF COURT
Dayton Bar Association, ; _ - SUPREME COURT GFOHID
Relator, _ _ Case No. 2011-0340 _
oy ' ! o
Georgianna Inez Parisi, . ORDER TO SHOW CAUSE
Respondent. ' '

" The Board of Commissioners on Grievances and Discipline of the Supreme Court of

- Ohio has filed a final report in the office of the cletk of thiscourt. This final report
recommended that pursuant to Rule V(6)(B)(3) of the Supreme Court Rules for the Government
of the Bar of Ohio the respondent, Georgianna Inez Parisi, Attorney Registration Number
0022538, be suspended from the practice of law for a period of six months with the entire six
months stayed. The board further recommends that the costs of these proceedings be taxed to the
respondent in any disciplinary order entered so that execution rnay 1ssue. -

On eonsrderat-lon thereof, 1t is ordered by the court that the respondent show cause why
~ the recommendation of the board should not be confirmed by the court and the disciplinary order
so entered. '

Itis further ordered that any ObJCCtIOIIS to the, ﬁndlngs of fact-and recommendation of the
board, together with a brief in support thereof, shall be due on or before 20 days from the date of
" this order. It is further ordered that an answer brief may be ﬁled on or before 15 days aﬁer any
brief in support of objec‘uons has been filed. - : .

After a hearing on the objections orifno objectiods-;a.re filed within the prescribed time,
the court shall enter such order as it may find proper which may be the discipline recommended-
by the board or Wthh may be more severe or less severe than sald recommendatlon

_ It is further ordered, sua sponte, that all documents ﬁled W1th this court in this case shall _-
‘meet the filing requirements set forth in the Rules of Practice of the Supreme Court of Ohio, -
including requirements as to form, number, and timeliness of filings and ﬁthher that unless
clearly inapplicable, the Rules of Practice shall apply to these proceedings. All documents are
subject to Rules 44 through 47 of the Rules of Supermtendence of Oh10 which govern access to

court records

It is further ordered, sua sponte, that service shall be deemed made on respondent by
- sending this order, and all other orders in this case, to respondent’s last known address. '

. Mﬁ'uree_n' O,COI]J]OI' o
- Chief Justice



Tlye Swpreme Conrt of

BOARD OF COMMISSIONERS ON GRIEVANCES AND DISCIPLINE
" 65 50UTH BRONT STREET, 5TH FLOOR, COLUIM_BUS. OHIO 4321. 5-3431

(614) 387-9370 (888) 664-8345
. JONATHAN W. MARSHALL, ESQUIRE | FAX: (614} 367-9379 I : RUTH BOPE DANGEL
_ SECRETARY : . www,SConet.state.oh.us ‘ © STAFF COUNSEL
March 2, 2011

- Mark A. Tuss
137 North Main Street -
Suite 712

" Dayton, OH 45402

Re:  Case No. 09-064 |
'Dayton Bar Association, Relator v.
Georgianna 1. Parisi, Respondent

Dear Mr: Tuss:.

The Findings of 'Fact; Conclusions of Law and Rccommendat-‘ior.l of the Board of
Commissioners on Grievances and Discipline, in Case No. (09-064 was certified to the Supreme
Court today, March 2, 2011. A copy of the Board’s report is enclosed.

The Respondent will now be served with an order to show cause and may, if Respondent |
so desires, file objections with the Court.” Any brief filed with the Court should include a copy to -
be served on me at this address in conformity with Gov. Bar Rule V(8)(B).

Sincerely

Secretary

JWM/amb
Enclosure



BEFORE THE BOARD OF COMMISSIONERS
. ON '
GRIEVANCES AND DISCIPLINE
OF
THE SUPREME CO_URT"(_)F OHIO

In Re:

- Complaint against : Case No. 09-064
‘Georgianna 1. Parisi : : Findings of Fact,
Attorney Reg. No. 0022538 o Conclusions of Law and
o - _ : Recommendation of the
~ Respondent g - Board of Commissioners on
: : ~ Grievances and Discipline of
Dayton Bar Association ' the Supreme Court of OQhio

- Reiator

This matter was heard on September 20 and 21, and November 1. and 2, 2010 before a
panei consmtlng of Lynn B Jacobs, Berna.rd K. Bauer, and Lawrence R. Elleman, Chair. None
of the panel membcrs is from the appellate district from which the compiamt arose or-served on
the probable cause panel in this matter Relator was represented by Mark Tuss. Respondent was
-represented by Diann_a M. Anelli and Konrad K_uczak-. : | |

OVERVIEW .

1. This case i_nvdlves Respondent's represeptation of two elderly clienzts (Sylvia
Dennni_n_g,and Royal J olh'n Greene), each of whom was suffering from at least some diminished
mental capacity at some time during the attorney/client relationship. In gach case,'Réspondént |
caused her client to exécute a durable power of attorney to Respondent and then paid herself
from her client's funds for legal services rendered (and in the case of Greene, non-legal éervices)

and for cost reimbursement.



_ 2 Relator contend's i:hai Respondeni .obta_ined ihe Demming power of attorpey and |
paid herself $18,820 ata time w_hen she knew Demmi_ng was .mentally impaired from
} Aizheimer‘s disease. and further that Resoondent had a conflict of interest i_n-representing
Demmiiig and also Demming's niece as proposed guardian for Demming, ‘Relator also contends
that Respondent"s payment of fees to herself while two applications for guardianship were
| pendmg was iliegal and that she engaged in conduct that is prejudloial to the adrnimstratlon of
| Justice The panel concludes that Respondent Violated Prof Cond R. 1.7(a)(2) (conﬂict of
interest) and Prof. Cond. R. 8.4(d) (conduc’c_ prejudicial to the administration of Justioe).
3 o Relator contends that Respondent chai_'ged and paid heiself from Greene's funds a
_ o_leaﬂy excessive fee for legal an'd non-legal services in the arhount of $231 _,:520.24 over a three .
'yeai‘ perio,d,' and that 'd-urin'g the latter part of that poriod,_ Respondent knew that Greene was
suffering profound cerebral atrophy. and dementia. Relator also contends that _Re_si)ondent’s
N -conduct involved dishonesty, fraud deceit or misrepresentation and was orejudicial to the
administration of’ Jusuce The Panel concludes that Respondent violated Prof. Cond. R. 1.5(a)

and DR 2- 106(A) (forbidding a ciearly excessive fee)

FINDINGS OF FACT

A. Background Facts

4. At the hearing, the parties read oral Stipulationsl of .Faot into the record. The
panel unariimously adopts t‘he Stii)'ul_ations of Fact as oax't of its Firidings of Fact in this matter.

5. At the time of the oonduet leading to the allegations in the complaint, Respondent
was subject to the Ohio Rules of Professional Conduct or the tho Code of Professionai

Responsibility, and the Rules for the Government of the Bar of Ohio.



6. Resp-ondent was admitted to the pfactice of law in the State of Ohic in 1982, At
all times relevant hereto, Respondent has been a sole practitioner in Dayton, Ohio. Sheisa |
| certified speciaiié_t. in probate matters. Hér préctice consists primér.ily of probate, estate pianning'_
| and trust matters. She also practices in the area of eldér law.
7 Réspondent has been involved in community and professional activities, including
Bar Association éoMinées.- She previously was a me'mber of the certified grievance committee
for the Ohio State Bar Association. |
) 8, __Sev_;aral wﬁfﬁesses testified as té Respondent's good character and reputation for
truth, veracity, ix_itegﬁiy énd.'competence. She also submitted numerous letters from lawyers,
: jgdges, former employees and/or friends attesting to her good character and reputation. She has

no record of prior discipline.

L .. Guardianship of Svlvia De-mm_ing'_

9. | Relator's compl_aint.charged violations o.f Prof., Cond. R 1.7 (conflict of interestj;
8.4(a) (aftempting to vioIate.provisions of the Ohio Rules of Professional Conduet); 8.4(b)
(cbnimittiné an illegal act that reflects adversely on a lawyer’s honesty or truétwbr‘thiness, |
specifically a violation of RC § 2111.4(D)); and 8.4(d) (conduct pr.ejudicial to the |
édministra_tic)n of justiée). |

10.  In the Fall 2007, Respondent was iﬁtrodﬁéed to Sylvia Demming, a 93 year old
woman who was claiming to be held agajnsf her will at a local nursing home. Respoﬁdent’s time
records show that she first performed services far Demming on November 8, 2007. Initially,
Respondént assisted Demming in getting her living arrangements straightened out.

11. Demming's long time companion, Norma:n Cammerer, had recently d1ed 1eav1ng

a trust which prov1ded for the allocation of certain trust property for the benefit of Demming. -



Respondent became concerned for Demming's financial welfare bécause the trustee of the trust i
_was,withjholding b.eneﬁ.ts from Demming to which Respondent felt Demming ﬁras entitled. |
‘Respondent therefore decided t'é file an application for guardianship for Dcmming in order to
allow the Respondent to ﬁl.e é declaratory judgmeht action against the trustee for the benéﬁté_:.
12, | On Novembef 26, 2007, Respondent ﬁle_d an application for appointment of

guardian of ﬁileged incompetent Wherein R_cspondent requested that the Probate Court of ‘Warren
County-appoint her as guardian for D_em_ming. In her application, Respoﬁdent represented to the
' _cdui't that Denﬁning was incémpetent by reason of Alzh’eimer‘s diséasé and memory imﬁairinent.
(Ex D, pp. 1 and 2) Respondent attached to her application, a statement of expert evaluation
dated November 20, 2007, wherein a licenéed physician certified that Demming was impaired in
her orientation, thought process, memory, concentration, comprehension,. and j_udgment.
.Demm_ing was suffering from "dementia." (Ex. D, pp. 3-6l) Respbndent was also rhac.ie. aware at
about thié_ same time that aﬁother licensed Iﬁhy.siéian had, on or about Noﬁember 4, 2007, made
. ﬁmﬂar findings régarding Détﬁming's impairments. (Ex. D, pp. 17-20) In addition, Demming
had, in meetings with Respond_ent, demonstrated qon_ﬁlSiOh and disorientation.

B 13.  Onorabout Decexﬁber 24, 2007, Demming signéd a typewritten letter addressed
to the Warren County Prbbate Court which referenced the fact that R_eéponden_t Parisi had filed o
paperwork to be appointed as guardian and stated, "I do not know Ms. Pan31 and do not want her
to be my guardian.“ (EX.I H) This.document was filed with the Courf on December .3 1, 2007,
and .Respondent was .avx‘rare of the filing as of that date.

14."  Respondent did not, at that time, withdraw her application to be the guardian for

Dein_ming. On January 2, 2007, she visited Demming and at that time‘ Demming wfote another

note stating, "I want Georgianna Parisi to be my attorney. I did not understand what-théy gave



me to sign." (Ex. A, p. 9) Demming indicated that she had signed the December 24, 2007, letter

at the behest of representatives of other héi:s to the Cammerer Trust.

4

15. On January 2, 2008, Respondent received a "Report on Proposed Guardian" dated
| Decetnber 14, 2007, by an investigator for the Warren County Probate Court. This report
concluded that ._I.)_emr_nin.g. was irnpaired in the various respects that were .ident_i}ﬁed. in the
stétement of expert evaluation that had been ﬁled by Reépondent and that Derﬁming was
incapable of handling her pefsonal finances. This report stated that Demming opposes the
 concept .6f a guardianship_, but 1n th_e. séme report, the investigator said that Demr'l.rlin,g.r "probably
would have been okay with a guardian if it weren't an attorney because she knew they would
charge her a feé evéfy month." (Ex. 29, p. 6) |

16. '_ Despite Respond.ent.'s actual knowledge of Demming's confusion, and_ despite the
- _hef_ knowledge that two licensed physicians and the court invesﬁgator had ceftiﬁed'Demming to
be incompetent, Respondent had Demming sign a dﬁrable power of attorney dated January 2,
2008, in favor of Respondent, g_iving Respondent broad powers to conduict Demming's ﬁhancial
af_f_ai-ré. (Ex. A, pp. 11-14) Respo.ndent"s billing records indicate that Respondent continued to
“perform .serviges .dur;mg this 'ti.me f.rame'fof Demming.

17 On Janﬁary 9, 2008, Lisa Carroll, an individual who worked for some of the other
beneficiaries of the._ Norman Cammerer Trust, filed a competing applicatibn for guardianship of
Demming. | | |

18.  OnJanuary 30, 2008, Respondent withdrew her pfevious application to be
appointed as guardian for Demming and separdtély filed an application for guardianéhi? as
attorney for Sylvia Manchi, a niece of Demming, to be Demming's guardiaﬁ. The stated baéis

for the application was that Demming was incompetent by reason of Alzheimer's disease and



memory impairment. Respondent did not attach a statement of expert evaluation of Demming,
relying instead on the statement that had previously been filed by Respondent in support of her |
own. application. |

19.  Manchi was not an attorney At the time that Respondent filed the apphcatlon on
behalf of Manchl to be the guardian for Demmmg, Respondent was aware that Demmlng had at
various tlmes expressed eonﬂlcung views as to whether or not she wanted to have a guardlan.-

- Sometimes she did not want a guardian at all. Other t.ime_s she was okay with a guardianehip,_ S0
long as the gtzardian was not an attorney. At other times she exptessed the opinion that she was
satisfied with Manchi as _he_r guardian, During this period of time, Respondent continued to
eharge tilne for legal 'serviees to Demming and/or Manchi. (Ex. E)

20.  OnMarch I, 2008; Demming wrote the judge another handwritten note stating -
that she no Ionger lived in Warren County and was moving to F lorida and that "Tdon't want
anyone —to be my guardian. I want to be my own person. Idon't live in Warren Oh1o County
any more." (Ex U) Respondent assumed that the guardianship proceeding would be dismissed
because the Probate Court of Warren County would no longer have Jurlsdlcnon She therefore
belietzed that she would not be able_ to receive the payment of her fees for legal services through :
the Warren County guardlanshlp proceeding.

21.  Respondent sent her bill for legal services for the beneﬁt of Demming to Manchl.
for review. Manchi had no standing to either object or approve of the payment of Respondent's
fee. She testified that she initialiy had a problem t?\fith the invoice because the .fee was "a lot of
money,“ but she recognized that Respondent had "done a lot of work for my aont." Respondent
told Manchi that she was gotng to pay herself approximately $18,000 pursuant to. the durable.

power of attorney that had previously been executed in Respondent's favor. Manchi expressed



no problem with this because Respondent had been chosen by her aunt and she assumed there_
had been discussion with her aunt about the fees. (Manchi D_epo.', Pp- 45-47). -Respondent paid
herself the sum of $18,820 from Demming's f_unds in early March 2008. |

22.  The guardianship matters came on for a-hea'ring before the Magistrate Judge on

March 14, 2008, At that time, the Magistrate orally ordered that Respondent be removed as

counsel for Demming and Manchi because of a conflict of interest, and ordered that the durable

'powe-r of attorney be revoked. On March 17, 2008, Respondent returned all of the money that _'

she had received pursuant to the power of attorney.

23, In the meantime, Demming had decided to move back to Warren County.' The

Magistrate's formal order as to Respondent's disqualification and retumn of fees was filed on

March 26, 2008. (Ex. 2) In that order the Magistrate appointed an interim guardian to make an

investigation as to Respondent‘s conduct. Respondent appealed and the Probate Court upheld the

Magisirate's decision by an eniry dated A_prﬂ 24, 2008. (Exhibit 3)

~ DEMMING CONCLUSIONS OF LAW

24, Conflict of Interest. The panel concludes that Relator has proven by clear and
convincing evidence that Respondent's conduct Violated _Prof. Cond. R. 1.7(a)(2) because there
was a substantial risk that her ability to consider, recommend or carry out her professiohal duties

for the proposed guardian {Manchi) would be materially'limited by her responsibilities to the

ward (Demming). There was no informed consent, confirmed in writing, that Respondent could

r_epresent both clients within the meaning of Prof. Cond. R. 1.7(b). .




25. No case law has been located under the Rules of Professional Conduct or the
‘Code of Professwnal Responsibility regardmg whether a conflict of interest exists when a lawyer
represents ‘both the proposed guarchan and the ward. Respondent c1ted to the panel a series of
cases decided ina different context, holding that guardianship proceedings are in rem
proceedings and therefore the proposed guardian and the ward are not adverse parties. In re
- Guardianship bf Love, 19 Ohio St.2d 111, 113; In re Guardianship of Breece (1962), 173 Ohio
St 542, Inre Clendernning (1945), 145 Ohio St. 82. However, these cases do not deal With the
~ question of whether it is a violation of the rules of ethics to represent both the ward and the
proposed guardian when the attorney knows that the ward has at varlous t1mes cxpressed
conflicting views as to whether or not she wa.nted'to have a guardian. Under the circumstances
of this case, the ward and the proposed guardian.shoul.d have had separate attorneys.
26.  Respondent contends that she was entitled to seek the appointment of a guardian
: for'Demming because of Prof. Cond. R. 1.14(b) relating to representation of clients with
diminished capacity. That rule provides:
(b) When the lawyer reasonably believes that the client has | _
diminished capacity, is at risk of substantial physical, financial, or
other harm unless action is taken, and cannot adequately act in the
“client's own interest, the lawyer may take reasonably necessary
protective action, including consulting with individuals or entities
that have the ability to take action to protect the client and, in

appropriate cases, seeking the appointment of a guardian ad litem,
conservator, or guardian. : '



However this rule does not authorize a lawyer to represent both the ward and the proposed

guardlan when the ward opposes the guardianship. Comment 5 to Prof. Cond R. 1 .14 states that

‘the lawyer should take into account the "w_ishes and values" of the client with diminished

capacity;

27.  Conduct prejudicial to the administration of justice. The panel concludes that

Reletor has proven by clear and convineing evidence that Respondent's conduct violated Prof.
Cond. R. B.4(d) (conduct-prejudiciel to the administration of justice) by using the power of
é.ttotney_ to pay herself $1.8,'820 for legal fees when she knew tltat there were two competing
applications for guardianship pending and that the power of attorney had been executed by
Demm'i'ng ata time when Respondent had alleged that Demming was incompetent by reason of
Alzheimer's dlsease and memory 1mpa.1rment

28, . Other alleged violations. The panel concludes that Relator faﬂed to prove the
clann that Respondent s conduct violated Prof. Cond. R 8. 4(b)( (commlttmg an illegal act that
reflects adversely on the lawyer s honesty or trustworthlness) because there was insufficient

evidence that Respondent s conduct in paying herself attorney's fees for services actuaHy |

R rendered reflected adversely on her honesty or trustworthiness. The paneI concludes that the

| -clalmed v1olat10n of Prof. Cond R. 8.4(a) (attemptlng to v1olate the provision of the Ohio Rules

#

of Professmnal Conduct) should not be sustained because it 1s duphcatlve of the other clatmed

‘violations. The Panel recommends that these charges be dismissed,

11 Rotf.al John Greene

29, With regard to Mr. Greene; the complaint charged Respondent with violations of
Prof. Cond. R. 1.5(a) and former DR 2-106(A) (charging and collecting a clearly excessive fee);

Professional Conduct Rule 8.4(a) and former DR [-102(A)(1) (violating or attempting to violate



disciplin'ary rules); Prof. Cond. R. 8.4(0) and former DR 1-102(A)4) (conduct invotving

dishonesty, fraud, dece_it or misrepresentatien) and Prof. Cond. R. 8.4(d)and former DR 1-

102(AX(5) (conduct prejudicial to the. administration of justice).

| 30. Respondent commeneed her representatlon of Greene in 2004. Greene was, at the
time, 4 widower in his mid-70s and was living in an assisted living facﬂlty. He had living

siblings, but no ehitdren with whom he was in contact. His siblings and. their o'ffsprin_g did not -

- rn'ak_e much of -an'effott to see to his welfare. He Was close to Charlene Vayos (his-deceased
wife's sister) and heér husband, Nicholas, but they lived in California and therefore could not

assist Greene in his activities of daily living.

~ 31.  Before R_espondent began representing Greene, another per'son was managing his

affairs pnrsuant te a poWef. of attorney that had been arranged by Charlene and Nicholas Vayos. E
' '_ Mr a.nd Mrs. Vayos and Greene became dissatisfied with that person and the Vayoses mtreduced
' Greene to Respondent. Respondent took total responsibility for looklng after Greene "his

financial, his health, his housing, his daily whatever." (N icholas Vayes Depo., p. 25)

32.  On August 9, 2004, Greene executed a durable power of attorney in favor of

- Respondent with full powers to conduct all his financial affairs. (Ex. PP) Greene had, at that

 time, assets vaiue_d at $550,000 to $600,000.

33, | It wes understood that some of Respondent's services to Greene would include
non-legal as well as legal services. Responden_t was to be paid her usual attemey hourly rate f_ot
serviees rendered as the povster of attorney as welIras for the more traditional 1egal se’ndces.
There was no engagement letter. The nature and scope of the legai representauon and the basis
or rate for fees and expenses Were not commumcated to Greene in writing at the time the

representation was commenced.
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34. Respondent represented Greene from August 5, 2004, through July 12, 2007,
durlng which time Respondent was paid $231,570. 24 for attorney and paralegal time and for
costs reimbursem_ent. Her fees were _generally calculated on an hourly basis at $200 pet hour
(1a_1ter $225 per hour) and $100 per hour (later $125 per hout) for paralegal time. These were the
normal hourlj_f rates that Respondent charged her .other clients. -

35. . Aminor portion of the services were charged at a fixed fee. In_additt011, :
Respondent prov1ded evidence at the hearmg (which was uncontested) that Greene was not
charged or charged at a reduced rate, for approx1mately $18,000 of attomey time and
.approx1mately $5,000 in paralegal time (based_on the hourly rates d1s_cus;sed above) and for
certain ont-of-p'ooket type expen_ses. |

l3_6. Du:ring.the period of her representation of Greene, Respondent naid hersell fees -

~ pursuant to the duraol_e power of attorney. Respondent kept detailed time records and internal -
E office mMermos Iregardin'g all contacts concerning Greene. She discussed her hourly tates with
Greene on at least one oceasion and also explained how she was charging for certain pa_ral_egai
time.. However it 1s unclear whether Greene knew or recognized or was even concerned about:
g the total amount that he was spending for her services. On occas1on. Respondent suggested steps
that could be taken to -redtice_ the cost, but Greene generally rejected these. G_reene expressed no
" problems with her services or the&co'st thereof. |

37. Initiaﬂy'Res_pondent nrepared an invoice for Greene to review, but he told
| Resloondent's paralegal that he did not want to see any additional invoices and authorized
.Respondent in the future to go ahead and pay hers.elf for the services pursuant to the power of

attorney, which she did on a periodic basis until the conclusion of her representation.
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38. - Respondent and hef paralegals, in effect, managed Greene's life for him. Some of
the S.e.r‘./.i.ce_s rendered were traditional legal Servicés; such as preparing some estate planning
docun‘lents,aé\:/erseeing the sale of his house which required her fo pro.ﬁate hjs_ wife's eétate, and
reviéﬁ and édv_ice concerning thé -ahnuities that he had purchased. But most of the time spent
- was not 'f_or traditional legal services. These included (by Respondeht or thi'ough her paralegals)
Supervising his medicat care, dealing with the assisted living facility staff, h'eiping him with his

application for kidney transplant, tranéporting him to doctors' offices, reviewing and reconciling

his bank and brokerage statements, paying his bills, transporting him to dialy'sis and, on a weekly |

ba31s takmg spending money to him at his. a551sted hvmg facility. These services also included

‘managing the detalls of his daily hfe such as magazme subscriptions, cable TV and penodmally |

| _takmg food to him because he did not like the food at the assisted 11v1ng facility. Apprommately

$13,000 of the fees and expenses were paid to Respondent just for overseeing the restoration of a

vintage Jaguar of which Greene was particularly proud.

1

| 39, Re_spondent tried to reduce Greene's expenses. For example, she tried to find .a
home health ca_.:re agency to deal with some of these matters but Greene rejected those services,
.She also tried to get Greene's sister to provide transportation to do.ctors' appointments and/or
dialysis, but she réfused to.de so. |

| 40.  Respondent did a good job taking care of Greéne Greene's goal was to av01d
' 'havmg to go to a nursmg home. Without the services of Respondent's ﬁrm he probably would
not have _been able to stay in the assisted living facﬂny, which was much less expensive than a
nufsing home or home health caré would have been.. Respondeht tesﬁﬁ_ed that nursing h'or'n.e or
_ hofne health care serviées would have been less satisfactory to Greene because of the nature and

scope of the services that he wanted and she was able to provide.

-12.-
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41, Dunng the representation, Respondent s records demonstrate that Greene became
tncreasing}y physieaily, as well as mentally, impaired. Initially his physrcal health was poor due
.to chabetes renal failure requlrrng d1alysrs three to four times a week, and 1mpa1red vision. In
2007 he fell and fractured hrs pelvrs At.one time he stopped breathlng durmg d1a1ysrs He was
‘a heavy drmker sornetnnes as muoh as a quart of whiskey a day He was often u'ratlonal and
disoriented. Respondent's records show mcreased memory loss. Respondent's records for
August 15, 2006, state he had been diagnosed with "profound cerebral atrophy" (Ex 7) whrch
- one Witness described as the destruction of brain cells and is sometimes assocrated- with
.aleohohsrn Respondent‘s record for Decernber 12, 2006 states that When she v151ted Greene he
did not appear to recognize her. (Ex: QQ, p. 80) Her record for January 30, 2007 states that
"John appears to have alrnost no short term memory and has severe dementla and cognltlve
' issues." (Ex. QQ, p. 87) Charlene Vayos also thought he was suffering from dementia.

(Chariene Vayos Depo., p. 49)

42.  In2007, Greene's health contmued to fail and he was moved to dlfferent health
| ca_re facili'ti_es.: His family became more active in his affalrs. |
43, Onorabout] uly 12, 2007, Greene terminated Respo-ndent’s durable power of
| attormey and appointed his nephew, Robert Langford instead. .T_he Langford power of attorney
also norninated Langford to he guar'dian of Greene's pereon and estate if proceedings for- the
appointment of a guardian should be eornmeneed. (Ex. BBB) |

4.4._ On July 24, 2007, Respondent'ﬁled"an application for appointment of guardian of
alleged incompetent in which she songht to be appointed guardian for Greene by reason of

"dementia-moderate, probable Alzheimer's." This application was contested by a lawyer for
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Greene. Langford also filed an_ap_plieation for guardianship. Both applications were later

withdrawn. (Ex. CCC and DDD)

45. - QGreene died on Noyember 19, 2007. The will named Charlene Vayos as

Executor Vayos retained Respondent as attorney for the estate Respondent ﬁled an apphcatlon

to probate the will in the Probate Court of Montgomery County on behalf of Chaﬂene Vayos

- Litigation ensued in the probate court Eventuaiiy Respondent withdrew as counsel for Vayos

Vayos was removed as fiduciary, and a Dayton attomey was appomted administrator with wﬂl

a’nnexed for Greene's estate.

46.  OnlJuly 16, 2008 Respondent filed an application for attorney's fees in the

' probate court in the amount of $25,370. 55 for her legal services in representing Vayos as’
. Executor for Greene's estate. The claim was rejected by the fiduciary of the estate Thereafter, .

Respondent, through counsel filed a eomplamt in the Court of Common Pleas for Montgomery

County seeklng payrent. The administrator with will annexed filed an answer and counterelalm
in that case seeking damages against Respondent for breach of fiduciary duty based on her
eharging_ and reoe1_v1ng excessive attorney fees from Greene during his hfetlme..

47, Onorabout Februaty 24, 2010, Responden_t settled the complaint and the

counterelann in the Court of Common Pleas by dismissing her $25 370 55 claim for attorney fees

“and, in addmon a payment was made on her behalf to the Estate of Royal John Greene in the :

: amo_unt of $21,000.

" Factors to Defermine Reasonableness of-a Fee

48.  The time and labor required, the novelty and difficulty of the_“questions involveg

and the skill requisite to perform the legal service properly. The attorney time for which

.Respondent charged Greene over three years, was approximately 850 hours and the paralegal
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time charged was approximately 400 honrs (Ex. 7). Respondent also charged for expense'
reimbnrs'ern_ents. Most of the work did not require great legal skill. There were generally no
- novel or: difficult legal questions involved. |

49. Respondent'_s paperwork for this client is extremely voluminous and the time -
.entries are quite detailed-. There were approximately 1,750 sepa'rate time entries for
.'Resp.on'dent's attorney- -time (EX 7) In -addition separate Mmemos were created with regard to
each contact or actrwty (Ex AAAA) Respondent reviewed and approved all such memos.

50. _ | At the hearmg, Relator selected approxrmately 80 time entrles whlch totaled
$17 693. 79 as illustrative of bﬂhng EITOIS Or srtuatrons where time was spent on trrvral matters
which resulted in costs to Greene which were drsproportlonate_ to therr importance. Respondent
testified that generally she did not charge paralegal time for routine contacts Whiie_ the paralegals
were working in the office, but that Respondent charged for her own tlme in supervrston of=
'paralegals and for reviewing and approving the ofﬁce mernoranda prepared by the paralegals as
‘to.each task involved. Some of the office memoranda regarding the 80 time entries selected by
Relator have been assembled by ReSpondent as Ex. AAAA. o |

51. Respondent prov1ded explananons at the hearrng regardlng some of the 80 time
entnes Some of the entries 1nvoIved unintentional and 1n31gmﬁcant brllmg errors. However
many of the entrie_s show that the chent‘s demand for services resulted 1 1r1 costs that were not
proportionate to the monetary importance of the matters involved. For example, Greene was
charged $50 for a plione conference with Time Warner for the remo‘val.of a $5 late fee and
addres_s onange;- $50 for a phone conference with Checks Untimited to obtain for Greene a $2
refund_.o_f an anlonnt_which had been bitled to Greene in error; $100 for a phone co.nference

regarding a television set which the client picked up at Respondent's office; $50 for a phone .
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conference regardmg Greene's Penthouse subscrrptron. $200 to straighten out the charges for a
Ladzes Home Journal subscription and canceling the subscrlptlon $50 for various phone calls to -
ﬁnd out where Greene was on.a partreular occasion SO that his cash could be dehvered to him;
$200 for arranging with Time Wa‘rner- and the _a_ssrst_ed living facility for a cable TV u_pgrade,
$56.25 for an email to the Kitty Hax%v’k Feline Club regarding Greene's interest in joining the

clne' $50 for paralegal online research for cat club and television shows; $56.25 'for a

conversation wrth Greene regardmg the need to replace hrs watch battery, and $1 131.25fora

preoperatlve v131t wrth Greene to his ophthalmolo gist. There are many similar trrne entrles

throughout the perlod of her representation of Greene. (Ex.7)

52, The 11ke11hood if anparent to the client, that the aeeentance of the nartrcular

_ emnlovment will Dreelude other employment by the lawver Greene s busrness took

approxrmately 40% of the total time expended in Respondent's office. Greene was very

' demandrng Respondent tesuﬁed that she turned away busmess durlng this. time frame because

there was insufficient time to handle additional business. Her legal practlce was not especially

profitable.

53, The fee customarily charged in the locality for similar legal services. The hourly

rates eharged by Respo‘ndent's law firm are in line with the hourly rates charged by other lawyers

'mthe Dayton, Ohro locality.

54 - Iheamount 1nv01ved and the results obtained. Many of the individual tasks that

" were performed by Respondent's law firm were, from a monetary standpoint, trivial and would -

| hax_)e been performed by a normal client for himself or by his relati'ves, but at the same time,

these were tasks that Greene for the most part demanded that Respondent perform, and they were

important to him.
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55.  The time limitations imposed by the client or by the circumstances. Greene was a

demanding and sometimes irrational client.

56. The nature and length of the professional relatlonshm w1th the client. Respondent

had not prov1ded any 51gn1ﬁcant representatlon to Greene prlor to the services that are the subj ect

matter of Relator's cor_nplamt.

57.  The experience, reputation and ability of the lawyer or lawyers performing the
. services. Respondent has a good reputation in the community and performed the services for -

which she was hired in an effective manner.

58.  Whether the fee is fixed or contingent. The fee was intended to be comph{ed
based on Respondent's normal hourly rates for attorney and paralegal time.

GREENE CONCLUSIONS OF LAW

59. _ Cledrlv Excessive Fee. ‘The panel concludes that Relator has proven by clear and

convincing evidence that Respondent s conduct v1olated Prof. Cond R 1. S(a) and former DR 2-
106(A) (chargmg and collecting a clearly excessive fee). The panel's analys1s of the relevant
'faotors demonstrates the amount she chargcd the client for many tasks was dzspropomonate to-
the import_ance of the matters involved.
| 60. .'Thé-Supre‘me Court _hlas addressed the issue of charging legal fees for a variety of

' .non-legal servioes similar to those rendered by Rospondent in this case. Cincinnaﬁ' Bar Assn. v..

.. Alsﬁalde.r, 103 Ohio St.3d 375, 2004-Ohio~5216; Cleveland Bar Assn. v Kurtz (1995), 72 Ohiol

| St.:3d 18; Disciplinary Counsel v. Hunter, 106 Ohio St.3d 418, 2605 ;Ohio-541 1. | The most
| . "co'rnplete .analysi's of t_he_i_séﬁe is the discussion in Alsfelder, where the Court concluded tﬁat
"[tjhe decision to advise a client concerning nonlegal issues and accept compensation for that

advice is not a bright-line test, but the propriety of this conduct may be assessed by applying the
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standard of a reasonable attorney in the same situation." Alsfelder, 103 Ohio St.3d at 380-81.

~ This involves an analysis of the reasonable_ness of fee factors described in paragraphs 48-58

above. .

61.  The panel acknowledges that Respondent dida good job taklng care of Greene,

that many of the non- legal services she performed were demanded by him, and were con51dered

important by him. However, these facts must be. balanced against two other lmportant

considerations: ﬁ'rst? that Greene had di_minished mental capacity and it is unclear whether he
knew er reco gnized or Was even concerned about the tete_d amounts he was spending for her
servic'e;' and seeend? that .Respondent's practice of using the power of attorney to pay herself
without shdwin'g him the bills for services rendered, pIaced-ReSpondent in the position of self-

dealing These factors required Respondent to employ additional safeguards for the protection of |

‘Greene that would not ordlnarﬂy be required.

62.. For example Prof. Cond. R. 1.14 (dealing wrth representing a client with-

diminished capacrty) permrts a lawyer to take reasonably necessary actron Whlch might include -

consulnng with family members or consultlng with support groups to mdependently evaluate the
situation. See cernment 5to Prof. Cond R.1.14. Whrle Respondent was in regular contact w1th

Greene's sister-in-law (who understood that Respondent was to be paid her usual hourly rate for

* non-legal services), there is no evidence that the sister-in-law (Charlene Vayos) was made aware

~ of the total amounts Greene was spending for these'serviees. She did not consult with Greene's

susters or other relatwes In addition, there was 1o engagement letter. The nature and scope of
the legal representatlon and the bas1s or rate for fees were not expressly eommumcated to Greene

or his farnily in writing as suggested in Prof. Cond. R. I.S(b).
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63. The irlterpretation of the Rules of Professiondl Conduct .should be " guided by the
basic prrnelples underlymg the rules” (Preamble to the Rules 9 9). Several rules concern
safeguards for the protectlon of the cl1ent regardmg transactions between a lawyer and client. A
lawyer shall not solicit a substantial gift frorn a client. A lawyer may not draft a will namrng
_herself asa beneﬁc1ary A lawyer may not enter into a business transaeu()n with a client-unless

.--the terms are d1sclosed in writing in a manner reasonably 1 understood by the client and the client
is edvrsed in wrrtmg of the desirability of seekmg and ngen a reasonable opportunity to seek the
advice of 1ndependent legal counsel on the transaction. See Prof Cond R. 1.8(a)and (c) The _
-basic p_rmc:lples underlying the rules created a herghtened duty upon Respondent to take steps for .
safeguarding her client when self—dealin_g with her impaired client’s money. - She did not do so.

* Thus, tlle fact thet Greene demanded r_nanjr of the servi_ce_S, and he con’sidered them important,.

- did ndt pror/ide a license to charge and collect an excessive feje.

64. Other alleged Violations The panel concludes that Relator failed to provide by -

clear and convrncmg evidence that Respondent s conduct violated Prof. Cond R. 8. 4(c) and -
former DR 1- 102(A)4) (conduct involving d1shonesty, fraud deceit or mrsrepresentatwn) and

' .Prof Cond. R 8.4(d) and former DR i- IOZ(A)(S) (conduct prejudrcral to the administration of
: justice): The panel concludes that the claimed violation of Prof Cond. R. 8. 4(a) and former DR
1-102(A)(1) (vrolatmg or attemptmg to violate dlscrphnary rules) should not be sustamed
because they are duplicative of rule violations. The panel reeommends that these claims be
d_ismiésed. N

AGGRAVATING AND MITIGATING FACTORS

- 65. The_panel finds the following aggravating factors under BCGD Proc. Reg.

10(B)(1):
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a. Respondent's motive in taking the attorney's fees from Dexhining at the
| time ehe did was selfish. However, there is eio suggest’i_on.in; the record
: ﬂm the fees she took were not owed. Respondent's rnotive with regard' to
fees from G-:reene is miXed; ' | |
b. Respondent commmed multiple offenses; and
c. Both Demmmg and Greene were vulnerable by reason of advanced age
and dlmmished capac1ty
66. : The panel finds the followmg mitigating factors including those set forth in
| BCGD Proc. Reg. 10(B)(2): | |
Respondent has no pnor d1501plma.ry record since commencmg pract1ee in
1982; |
b. Respondent immediately fetumed the fee that she received from Demming
before fhe court had entered a formal order that she do so;
c. Reepondent demohstreted a cooperative attitude toward these proceedings;
d. Respondent has a good reputation for .com.petence,. hoﬁesty and
 trustworthiness; and |
e. Respondent denied any violations as was her right to do. However,- she
.fui,lly' ack_newledg'ed thet she should flot haQe taken the Demining fee while |
there wWere apphcatlons for guardlanshxp pending, and that it would have |
‘been better practlce to show Greene her bﬂls every month, have hzm 51gn
and date the monthly bills; and have him personally sign his, checks for

* payment. She also acknowledged that she should have arranged for

=20~ o 22



soineone else to review her bills monthly before they were paid by
Greene.

. R—ECOMMENDED SANCTION

o | 67. ~ Relator recommends that Respondent be indefinitely suspended from the
‘practice of law. Respondent recomrnencis that the complaint be dismissed and no sanction
imposed. For the reasons set forth_below,.the panel reco_mmends that Respondent receive a six
'month stayed suspensioni |

' 58. The typical sanction for charging and .coilecting a clearly excessive fee, buti -
without a ﬁndingi of fi'au-d or dishonesty, appears to be a stayed suspension. Conipare Clevéland
" Bar Assn V. Kurtz (1995) 72 Ohio St.3d 18 (six-month suspensmn) Akron Bar Assn. v. Watkms
120 Oth $t.3d 307, 2008-Ohio-6144 (Slx month stayed suspensmn) Cmcmnarz Bar Assn. v.
Alsfelder 103 Ohio St.3d375, 2004 Ohio 5216 (twelve month stayed suspensmn) The Court

~ has imposed a similar sanction for conflicts of interest. Dtsczplmary Counsel v. Dettinger, 121

'Ohio St 3d 400, 2009 Ohio-1429 (SlX—mOIlth stayed suspensxon for representation of an estate

| mthout disclosmg his personal interest); Dtscmlznary Counsel v. Jacobs, 109 Ohio St.3d 252,

B | 2006-Ohio-2292 (public reprimand for representing both husband and wmfe while chvorce‘ was
pendingj. | | | | |

69. Representatio'n of elderly clients with diminished capaoity poses difficult
chélienges. "The normal client lawyer relationship is bés_ed on the assumptio_n that the client,
when prdperly advised-an_d assisted, is capable of makmg deeis’ions about important .matters.. -
_.When the chent sutfeis from diminished 1nenta.1'cztpacity, 'howev'er, 'maintaining.the ordinary
i chent lawyer relatlonship may not be possxble in all respects. " A client with diminished

capacity often has the ablhty to understand and reach conclusions about certain things, but not
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. others. (Comment 1 ro Rule 1. 14.7) Sometimes it is di_fﬁedlt for the lawyer to assess her client's
' mentaleomi)etence from day-to-day.

70. Respondent was faced with a difﬁeulr choice with regard to her represehtatiorl of o
Mancl:u as proposed guardlan for Demrhlng Because of Demmmg s drsorlenta‘uon and
conﬁ,rsmn, it was unclear Whether or not Dernmmg opposed the guardranshrp ‘Moreover there
appears to be no case law regardmg whether a eonﬂrct of interest exists when a lawyer represents.. '
| both the proposed guardian and the ward The decision of the Suprerne Court in thls chsmphnary
case may bea question of first impression on that issue. |

71. Respondent was also faeed With difﬁeult choices w1th regard 10 he.r representation
- of Greene_ .She undertook_'the represenfaﬁox_;-of Greene at a .t'ime.when he was apparrenﬂ}r
eompetent to make his own decisions, but he nevertheless made d'erhends for her.service that -

_ most other clients would do for themselves, their familie's'wou_ld do, or the ‘rask’s rnay: not have

: heeh of "su.fﬁeientrimpox’tanee to do atall. Ashis mehtal"end-physical eonditio.o de’reriorated, he
re_q-uired even more services. Respondent had not- built safeguards ihto the relationship to protect
'hi's_ i"ntere'sts (such as a_Versz. speeiﬁc engagement letter or having a third party review her |
invoiees). ' Sh_e felt she could not COmfortably r_e:fuse to perform the services Which he der_ne.nded,
because if she refused him, he rrxay have needed a guardian appointed and move toa nursing
‘home Which she knew was not his desire. i .
| 72 The pnrnary purpose' of disciplinary sanctions is not to punish the offender, but fo
e protect the public. Disciplinary Counsel v. O'Neill, 103 Ohio St.3d.204; 2004-Obio-4704. The
_Supreme Couxr has in or:her cases taken into account th.at.the respondent is not likely to ever
repeat her .tran_sgr'essions. Stark Cty. Bar dssrr_. v. Ake, 111 Ohio St.3d 266, 2006-Ohio-5704.

The panel believes that Respondent will not repeat her transgressions.



73..  The panel recomiﬁends that Respondent be s.u's_pendedr from the practice of law for

six monfhs with the em:ire. su‘speﬁsion stayed on condition the_t Respondent commit no further
'mieconduc’p. |
BOARD REC()MMEND.ATION
_Pursuant to Go..v. Bar Rule V(S)(L), t_he Beard of Commissioners on Griev‘a.nces and
Dlsc1p11ne of the Supreme Court of Ohio. con51dered this matter on Febmary 11 2011.. The .

Board adopted the Findings of Fact Conciuswns of Law and Recommendation of the Panei and

recommends that 'Respondent, Georglanna 1. Parisi, be suspended from the practice of law in the . 3

‘State of Ohio for a p_erio‘d of six monthswith the entire _s'ix' months sfaye-d. The Board further
recommends that the cost of these--prdceedings be taxed to Respondent in any disciplinary order

entered, so that execution may issue.

Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of the Supreme Court of Ohio,

I hereby certify the foregoing Findings of F act, Conclusions
of Law, and Recommendatmns as these- " 'the joard.

. NWY UVIARSH'&LL, Secre‘tary
Board of Commissioners on

“Grievances and Discipline of
~ the Supreme Court of Ohio..
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It”s.a stipulation of féct.
MR. TUSS: I was reading the title

and not thinking: Aéreed stipulation. Let the

_reCOrd reflect this an agreed stipulation of fact
. Relatoxr, Dayton Bar Association and Respondent,

'Georgianna Parisi. Pursuant to Rule 11 of the

'fgles aﬁd reguiations governing grievances in
disaipline before the Board of Commissioners on
grievénces and discipline and Gcﬁ; that's Gov --
| ﬁR; BAUER: Off tﬁe record.
(WHEREUPON, a discussi&n was held
offﬁthe~record.) .

MR. TUSS: Strike everything that

I've said up to this point. Relator, Dayton Bar

Aséociation, and.ﬁespondent,'Georgianna’I, Pariéi,
stipﬁléﬁe as follows: . — |
CHRIRMAN ELLEMAN: Perfect.
MR. TUSS: 'paragraéh i,f
Réspondent, Georgianna I. 2a¥isi was #dmittéd to

the practice of law in the state of Ohio on

November 15, 1982. Respondent is subject to the

code of professional responsibility rules of
professional conduct and the rules of the
government af the bar of Ohio.

CHAIRMAN ELLEMAN: That's okay,

WWW. BRITTONANDAS SOCIATES . COM
'DAYTON - {937) 228~3370 CINCINNATI - (513) 651-3370
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“Ms ., Anelli?

'MS. ANELLI: I agree.
. MR. TUSS: Number 2, at all times

relevant hereto, Ms. Pa:isi has been a sole

practitioner in the law firm of Georgianna I.

Parisi, attormey as law, and certified specialist
in probate matters.
MS. ANELLI: That's right.

MR. TUSS: Paragraph 3, on

' November 26, 2007 Respondent filed an application

with the-prbbaté.;ourt of Warren Coﬁnty,'ohio.to_be
appointed as-guardian-of_Sylﬁia Demming(
D4E—M+M~I—N;G, a 93'year old allégedly'inéompetent
adulﬁ; is thaf do;;ect?
| MS. ANgLLI:‘ Yes.
MR. TUSS: Par#graph 4{_whi1e that
case remained pendiﬁg op-becembei 31, 2007, ng;ing

ekxecuted a &urable_power of attorney in favor of

Périsi,
| MS. ANELLI: Period.
_'MR. TUSS: Yes, thank.you.
CHAIRMAN ELLEMAN: Is that
agréeabie?

MS. ANELLI: That is agreeable.

| MR. TUSS: On January 9, 2008,

- 'WWW . BRITTONANDASSOCIATES . COM
DAYTON - (937) 228-3370  CINCINNATI - (513) 651-3370
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Lisa Cafroll, C~-A-R-R~0-L-1L, unrelated to the ward

retained counsel and separately filed an

application to be appointed as guardian of Sylvia

Demming.

M3,

ANELLI: I agree, we agree

with that but when yoﬁ go back to four, my client

' tells me that the date actually of the power of

attorney is January 2, 2007.

CHATIRMAN ELLEMAN: Paragraph 4

'Décember_Z -

MR,

MR

~would be while that'case remained pending on

TUSS: No, no. December.

KUCZAK: January 2, 2008.

CHAIRMAN ELLEMAN: Executed a

durable power of attorney in favor of Parisi, -

ANELLI: Yes.

CHAIRMAN ELLEMAN:  All right.

périod.
| Ms.
MR.
both?
MR .
MS.

MR,
that was read before

MS.

BAUER: Is that agreeable to
TUSS: Yes.
ARELLI: Yes.

TUSS: And was fhe_paragraph

ANELLI: Paragraph 5.

- _ WWW.BRITTONANDASSOCIATES . COM
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MR. TUSS: :ndicating'pisa
Carroll =-

MS. ANELLI: Yes.

MR. TUSS: Parégraph 6, on Januaxy.
30,‘2008, Respondent withdréw her previoﬁs
application to be appoinﬁéd és.guaxdian for Demming
and separateiy filed an.applicatién_on behalf of
Sylvia Manchi; M—AFN-C-E-I,;niece of the allegéd
incompetent to be ap?éinted'as‘guardian for
Démmiﬁg; | |
| M3, ANELLI: Ag:eéd.

MR. TUSS: Paragraph 7, the judge

v

" of the Warren County probate court determined by

entry filed on April 24, 2008 upholding a

magistrate's decision filed on March 26, 2008 that

‘Respondent had been providing simultaneous legal

representationfto both the perSpectivé ward and the
proposed guardian which conétituﬁed a cpnfiict of
interest. Respondent told ﬁagistrate at the
hearing that she would witﬁdraw and Respondent
immediately returned all legal fees.

MS. ANELLI: Yes.

-MR. TUSS: Paragraprh B, dﬁ or
about August 9, 2004, Royal, R-0-Y-A-L, John,

Greene, G-R-E-~E-N-E, who Respbndent believed to be

WWWJBRITTONANDASSOCIATES;COM'_
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a competent person executed a power of attofney.
MS. ANELLI: Yes.
MR. TUSS: On or about, paragraph

9, on or about'September 23, 2004, Greene executed

'a healthcare power of attorney designating

Respondent as his healthcare'attornéy~in~fact to

assist him in obtaining a kidney transplant as he

suffered from end stagé renal failuré'requixing

_dialysis treatment at least threé times per:week;

At all times relevant he:eto( Mr. Greene was
unmarried and had no CHilﬁren{' Greene's famiiy.:
membérs were ﬁnavailable to assist h;m.
| MS. ANELLI: We agree.

MR. TUSS: Paragraph 10,
Respondent's task in acting as attorney-in-fact

undér:the power of attorney was to ensure that Mr.

- Greene was kept out of a nursing home and which

Respondent believes enabled him to live his 1ife in

‘a marnner that he'detgrhinedmhest;

HS. ANELLI: We agree.

MR. TUSS:  Paragraph 11, as
Reépondéntswas.unsuécessfﬁl'in obtaining assistance
from Mr., Greene's family membexst she sougﬁt ﬁo

engage a home health aide. Mr. Greene refused to

‘worKwith 'any aides.
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MsS. ANELLI: We agree.

MR. TUSS: Paragraph 12,_betwéen
Atgust 9, 2004 and July 12, 2007, Réspondent.billea
Greene and paid her law £firm ﬁver $220;000 in legal
fees and expenses for services rendered including
chargiﬁg aﬂlegal services rate for_non—legal_and
perSGnalnsexvicesf Respbndent:utilized paralegals,

MR. BAUER: is it a.faét that.
Relator's E#hibit 7 repigsents'the:billings:df.
Respondent t§ Mr. Gréeﬂe? |

MR. TUSS: Yés,_Mr. Bauer. I was
struggling how tb Say it.

MS. ANELLI: We agree.

MR. TUSS: Paragraﬁh 13, on or
about Jﬁly 12, 2007 Gréene retained new cbunéel'to
fevoké Resﬁondeﬁt's power of attorney and.executed
new powér of,attcrnejmin:faﬁor of,RobertILangfcrd,
LvArﬁ-G—F—O—R;D, a ﬁeﬁhew. Those docuﬁents were
provided to the Bespbndent.

| MS. ANELLI: We agree,

MR. TUSS: Parégraéh 14,

Respondent opposed the Langford power of attorney

including refusing te honor them, believing Mf.

Greene to be incompetent. By this time Mr.

S | WWW . BRETTONANDASSOCIATES . COM _
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Greene's physical and mgnfal condition had
deteriorated.

Ms. ANELLI: We agree.

xR. TUSS: paragrayh 15;jon July

24, 2007, Respondent filed an application with the

'probate court of Montgomery County, Ohio seeklng to

be app01nted as guardian of Mr Greene as an
alléged-mentally incompetent adult. |
| - - MsS. ANELLI: We.agﬁee.:'

MR. TﬁSS: Paragréph le, ﬁembers
of the Greene famlly objected to the appllcatlon,
resultlng in a contested probate proceedlng
concluding with Respondent filing a notice oﬁ
qctbbei_zz, 2007 to withdraw her application. Mr.
Greene died on NovemberIIQ;'2007 at the age of 78.

| MS. ANELLI: _wé agree.. |

MR. TUSS: Paragraph 17, on.
December 7, 2007 about. three weeks after Greene's
death, Resfcndent filed an application—fér-
aﬁthority to aaﬁinister the Greene estate approved
by entry that same day;' On behalf of Charlené.

Vayos, V-A—Y4O*S, a relative designated to serve. as

the exéecutrix in Greene's will.,

MS. ANELLI: We agree.

MR. TUSS: Paragraph 18, other

. WWR . BRITTONANDASSOCIATES . COM
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ﬁémbefs of the family_filgd a petition with the
probate écurt_to:rémove Vayos aé fiduciary. |
ﬁéspondéﬁf.withd¥ew fkdm_sefvi#g as couhsgl to the.
fiduciary after lécating new écunsel for ghe.
fiduciary by agreed entry.on Marcﬁ 7, 2008.
| Hs; ANELLI: We égree.'
MR . TUSQ: Paragraph 15, a 16cal

attorney-Was'subsequently approved to serve as

-administrator wihh will annexed and has taken

“action against Respondent to retain counsel to -

recover feés Respondent charged to:éreene, " Such
action is curiently.—?

MS, ANELLI: Coﬁpieted.

‘MR. TUSS: Currentlf ¢0m91eted,-nq
loﬁger pending in Montgomery County Commoﬁ Pléas
dourt éase_No.:zoog—cv—02494. "

| MS..ANELLI; We agree.

MR. TUSS: AEaragréph 20, during
the Relator's investigation.ﬁespondent has
submitte& her 404 page legal_bill_which-has b§én
designated for heating purposes as Relator's

Exhibit 7. Respondent also submitted documeﬂfation

dgmonstrating that she performed services for which

she did not bill identifying legal services versus

non-legal services.
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MS._ANELLI: We agree;‘ |

MR. TUSS: Paragraph'2i-§nd this
is.the final paragiéph, am I correct, éouﬁgel?

MS. ANELLI: YTes.

MR. TUSS: Okay, very good. The
administrator of Mr. Greene's estate and.Respondent
ﬁave're#cﬁed an agreemeﬁt ih qutgométy Cqunty:
Cémmon Pleas Case No. 2009-CV-0294 that ¥equndent
will and has paid and refunded $21,000 of the fees
th&t_shé charééd_Mr,_Greena ffom Auguét #, 20b4 |
through“July 12, 2007 and the parties did'dismiés;
By_way'of agreed éﬁtry, the,action with_prejﬁdicef

v MS. ANELLI: Agreed.

 CHAIRMAN ELLEMAN: is there any
further stipulations af this time?

MR. TUSS: Mr; Chairmaﬁ; I believe
that}s it;

CHAIRMAN:ELLEQAN:' Okay, are foﬁ'
okay to start? | : |

| ﬁS.'JACOBS: Sure.

MR. BAUER: - Sure.

%CHAIRMAN ELLEMAN: We'll take a-
five minute recess.and'ﬁe‘ll start.

(WHEREUPON, a recess was taken.)

CHAIRMAN ELLEMAN: We are onr the

68
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