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IN THE SUPREME COURT OF OHIO

Original action in mandamus; case no. 2010-2029

STATE ex rel. DATA TRACE INFORMATION SERVICES, LLC, et al.,

Relators,

RECORDER OF CUYAHOGA COUNTY, OHIO,

Respondent.

Amended Notice of Deposition & Subpoena Duces Tecum to Michael
Schramm '
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PLEASE TAKE NOTICE that Relators will take the deposition of Michael
Schramm on Friday, April 1, 201, at 3:30 p.m. or at such other date and time upon

which the relators, Mr. Schramm, and the respondent can agree, but within the

time period before the Court requires the parties to file evidence.

The deposition will be at Baker & Hostetler LLP, Suite 3200, PNC Center,
1900 East gth St., Cleveland, Ohio 4414. The deposition will take place before a
person authorized to administer oaths, will be recorded stenographically, and will
be used for all purposes permitted under the Ohio Rules of Civil Procedure and the
Rules of Practice of the Ohio Supreme Court. The deposition will proceed by
cross-examination and continue from day-to-day until completed.

A copy of the subpoena duces tecum to Mr. Schramm is attached.

avid Marburger (0025747)
Michael E. Mumford (0073931)
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Duces Tecum

You are commanded to bring with you the following:

1. A paper copy of every e-mail message (not the attachment) received from any

person representing the recorder’s office of Cuyahoga County (including without
limitation, Larry Patterson, John Kandah, Lillian Greene, Bill Lavin, David Movius,

Matt Cavanagh).

This paragraph applies only to those messages that you received from Monday,

November 29, 2010, through the date upon which you appear for your deposition.

2. A digital copy of any attachment to any e-mail message received in November,
2010, a digital copy of any attachment to any e-mail message reccived in
December, 2010, and a digital copy of any attachment to any e-mail message

received in January, 2011

If you can, please comply with this paragraph by locating the e-mail attachment as
originally received by you, save it to your computer, and then copy it onto one or
more read-only DVD or CD. If you cannot locate the attachment as received
originally by e-mail, then please copy onto a DVD or CD the version of the

attachment that most closely matches the attachment as originally received.
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If the attachment uses Microsoft Excel or some other software, please use Excel

such other software on the DVD or CD.

3. A digital copy of one index or list that you have received from the recorder’s
office of Cuyahoga County during November 2010, one index or list that you
received from the recorder’s office of Cuyahoga County during December, 2010,
and one index or list that you received from the recorder’s office of Cuyahoga
County during January, zoo. If the records that this paragraph describes are the
same as the attachments described in paragraph 2 of this Duces Tecum, then

complying with paragraph 2 is sufficient to comply with this paragraph.

If you can, please comply with this paragraph by locating the index or list as
originallf received by you, and then copy it onto a read-only DVD or CD. Ifyou
cannot locate the list or index as received originally by you, then please copy onto
a DVD or CD the version of the iﬁdex or list that most closely matches the index or

list as originally received.

If the digital copy of the index or list that your received uses Microsoft Excel or
some other software application, please use Excel or such software application on

the DVD or CD.
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Certificate of Service

The foregoing Amended Notice to Depose Michael Schramm was hand

delivered on this 23" day of March, 2on to:

David T. Movius, Esq.
McDonald Hopkins

600 Superior Avenue, East
Suite 2100

Cleveland, OH 44114

Counsel to Respondent //

67unsel for Relators
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SUBPOENA

IN THE SUPREME COURT OF OHIO

State ex rel. Data Trace Information

Services, LLC, et al. Case No. .2010-2029
Relators, '

V8.

Recorder of Cuyahoga County, Ohio
Respondent,

To: Michael Schramm
Case Western Reserve University
c/o Ms. Colleen Treml
10900 Euclid Avenue
Adelbert Hall
Office of General Counsel
Cleveland, OH 44106

You Are Hereby Commanded To:

X< Appear at the place, date and time specified below to testify at the taking of
deposition in the above-captioned case:

The offices of Baker & Hostetler LLP ‘April 1. 2011 3:30

Suite 3200. PNC Center, 1900 East 9th St.  (Date) " {(Time)

(Cleveland, OH 44114

Qection 2335.06 of the Ohio Revised Code provides that witnesses are entitled to
receive $12.00 for each full day’s attendance and $6.00 for each half day’s
attendance, plus ten cents per mile traveled to and from his place of residence
outside of the City of Cleveland proper. Such fees are taxed as costs and mailed to
the witness upon payment of the costs.

Signed and issued by: W%

John Blanton, Bar No. 0086836
'Baker & Hostetler LLP

1900 East 9th St., Suite 3200

Cleveland, Ohio 44114

Tel 216.621.0200 jblanton@bakerlaw.com
Attorney for Relators




Civ. R. 45 Subpoena
* & %
(C) Protection of persons subject to subpoenas
(1) A party or an attorney responsible for the issuance and service of a subpoena shall

take reasonable steps to avoid imposing undue burden or expense on a person subject to
that subpoena.

(2)(a) A person commanded to produce under divisions (A)(D(b)(D), (i), Gv), or (v} of
this rule need not appear in person at the place of production or ingpection unless
commanded to attend and give testimony at a deposition, hearing, or trial,

(b) Subject to division (D}2) of this rule, a person commanded to produce under
divisions (A1) (b)), (i), (iv), or (v} of this rule may, within fourteen days after service of
the subpoena or before the time specified for compliance if such time is less than fourteen
days after service, serve upon the party or attorney designated in the subpoena written
objections to production. If objection is made, the party serving the subpoena shall not be
entitled to production except pursuant to an order of the court by which the subpoena was
issued. If objection has been made, the party serving the subpoena, upon notice to the
person commanded to produce, may move at any time for an order to compel the production.
An order to compel production shall protect any person who is not a party or an officer of a
party from significant expense resulting from the production commanded.

(3) On timely motion, the court from which the subpoena was issued shall quash or
modify the subpoena, or order appearance or production only under specified conditions, if
the subpoena does any of the following:

(a) Fails to allow reasonable time to comply;

(b) Requires disclosure of privileged or otherwise protected matter and noe exception
or waiver applies;

(c) Requires disclosure of a fact known or opinion held by an expert not retained or
specially employed by any party in anticipation of litigation or preparation for trial as
described by Civ. R. 26(B)(4), if the fact or opinion does not describe specific events or
occurrences in dispute and results from study by that expert that was not made at the
request of any party;

(d) Subjects a person to undue burden.

(4) Before filing a motion pursuant to division (C)(3)(d) of this rule, a person resisting
discovery under this rule shall attempt to resolve any claim of undue burden through
discussions with the issuing attorney. A-motion filed pursuant to division (C)(3)(d) of this
rule shall be supported by an affidavit of the subpoenaed person or a certificate of that
person’s attorney of the efforts made to resolve any claim of undue burden.

(5) If a metion is made under division (C)(3)(e) or (C)(8)(d) of this rule, the court shall
quash or modify the subpoena unless the party in whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot be otherwise met
without undue hardship and assures that the person to whom the subpoena is addressed
will be reasonably compensated.



(D) Duties in responding to subpoena.

(1) A person responding to a subpoena to produce documents shall, at the person’s
option, produce them as they are kept in the usual course of business or organized and
labeled to correspond with the categories in the subpoena. A person producing documents or
electronically stored information pursuant to a subpoena for them shall permit their
inspection and copying by all parties present at the time and place set in the subpoena for

_ .inspection and copying.

(2) If a request does not specify the form or forms for producing electronically stored
information, a person responding to a subpoena may produce the information in a form or
forms in which the information is ordinarily maintained if that form is reasonably useable,
or in any form that is reasonably useable. Unless ordered by the court or agreed to by the
person subpoenaed, a person responding to a subpoena need not produce the same
electronically stored information in more than one form.

(3) Aperson need not provide discovery of electronically stored information when the
production imposes undue burden or expense. On motion to compel discovery or for a
protective order, the person from whom electronically stored information is sought must
show that the information is not reasonably accessible because of undue burden or expense.
If a showing of undue burden or expense is made, the court may nonetheless order
production of electronically stored information if the requesting party shows good cause.
The court shall consider the factors in Civ. R. 26(B)(4) when determining if good cause
exists. In ordering production of electronically stored information, the court may specify the
format, extent, timing, allocation of expenses and other conditions for the discovery of the
electronically stored information.

(4) When information subject to a subpoena is withheld on a claim that it is privileged
‘or subject to protection as trial preparation materials, the claim shall be made expressly
and shall be supported by a description of the nature of the documents, communications, or
things not produced that is sufficient to enable the demanding party to contest the claim.

(5) If information is produced in response to a subpoena that is subject to a claim of
privilege or of protection as trial-preparation material, the person making the claim may
notify any party that received the information of the claim and the basis for it. After being
notified, a receiving party must promptly return, sequester, or destroy the specified
information and any copies within the party’s possession, custody or control. A party may
not use or disclose the information until the claim is resolved. A receiving party may
promptly present the information to the court under seal for a determination of the claim of
privilege or of protection as trial-preparation material. If the receiving party disclosed the
information before being notified, it must take reasonable steps to retrieve it. The person
who produced the information must preserve the information until the claim is resolved.



Return of Service

On the day of : , 20___, I served this Subpoena upon

~ 771n the following manner:

By:

Subscribed and sworn to before me, a

This ‘ day of , 2011
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