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INTRODUCTION

Relator begins its introduction by erroneously saying that it has brought its formal

complaint filed before the Board of Commissioners on Grievances and Discipline of the

Supreme Court of Ohio ("Board") on behalf of two elderly individuals, Sylvia Demming and

Royal John Greene. Relator is the Dayton Bar Association, which is certified by the Board to

investigate and prosecute claims of attorney and judicial misconduct. (Gov. Bar R. V(4)(C)). As

such, relator, like Disciplinary Counsel, is acting as an arm of the Supreme Court. Indeed,

neither Sylvia Deming nor Royal John Greene filed grievances with either relator or any other

disciplinary entity. Rather, the grievances were filed by Carl Sherrets in the Demming matter,

and Robert Langford' in the Greene matter. Mr. Sherrets was the attorney for Lisa Carroll, an

individual unrelated to Sylvia Demming, who filed a competing Application for Guardianship of

Ms. Demming. (Tr. p. 639; Exh. "J"). Z As Ms. Parisi's Objections to Findings of Fact,

Conclusions of Law and Recommended Sanction of the Board of Commissioners on Grievances

and Discipline of the Supreme Court of Ohio ("Objections") more fully explains, Ms. Carroll had

interests that were antagonistic to the interests of Ms. Demming. Accordingly, Ms. Demming

found Ms. Carroll's application for guardianship to be repugnant to her wishes. (Exh. "A", pp.

7-10). Mr. Langford is Mr. Greene's nephew. (Stip. ¶ 13). Ironically, neither Mr. Sherrets nor

Mr. Langford testified at the hearing. Moreover relator's investigator, was conspicuously absent

from the proceedings.

1 Mr. Langford, a Dayton Police Department Lieutenant became involved and Ms. Parisi
received a subpoena from George Patricoff from the economic crimes division of the
Montgomery County Prosecutor's office during her guardianship application for Mr. Greene. A
prand jury heard the matter but never issued an indictment.

References to the Agreed Stipulations entered into between the parties appears as "Stip."
Reference to the transcript of proceedings appears as "Tr." Reference to the exhibits appears as
"Exh."



Ms. Parisi has practiced Estate Planning, Trusts and Probate for most of the past 29 years

and has been certified as a specialist by the Ohio State Bar Association since 2003. (FFCL ¶ 6,

Stip. ¶ 2; Tr. p. 73). At the request of both Ms. Demming and Mr. Greene, Ms. Parisi performed

services for them in separate matters as an attorney and pursuant to a Durable Power of Attorney,

acting as their attorneys-in-fact. (Tr. p. 631, Exh. "QQ", pp. 5-7).

Ms. Demming initially requested that Ms. Parisi get her out of a nursing home. Later Ms.

Demming requested Ms. Parisi's assistance in obtaining admission into an assisted living facility,

in guardianship proceedings and in protecting her rights under a trust set up for her benefit. (Tr.

pp. 625; FFCL ¶ 10, 16, 32, 33; Exh. "A", pp. 7-10). Ms. Parisi fulfilled all of these tasks until

the Warren County Probate Court removed Ms. Parisi for what it concluded was a conflict of

interest. (Exh. "1 ", "2", "3"). The result of the disqualification is that Ms. Demming's finances

have actually suffered at the hands of Ms. Carroll, who was appointed as the guardian of the

estate in Ms. Demming's guardianship. Ms. Carroll has refused to pursue the trustee of a

$500,000 trust set up to pay Ms. Demming's living expenses. (Tr. p. 1020-1021; Exh. "DD").

Mr. Greene first requested that Ms. Parisi act as his attorney-in-fact under a Durable

Power of Attorney. Thereafter, he requested that she act as health care power of attorney for

him. (Exh. "QQ", pp. 5-7; Exh. "PP", Tr. p. 894). Often powers of attorney are used in place of

a guardianship (Tr., p. 656) and, with regard to Mr. Greene, this was the intent of the document.

(Exh. "FFFF", p. 30-31). At his desire and request, Ms. Parisi represented Mr. Greene for three

years ensuring that his medical, physical and monetary needs were secured. (FFCL, ¶¶ 38; Exhs.

"PP", "QQ"). Ms. Parisi performed these tasks well. (FFCL, ¶ 61). When she was removed as

attorney-in-fact, Mr. Greene's nephew, former City of Dayton Police Lieutenant Robert
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Langford,3 took over. A wound on the bottom of Mr. Greene's foot, a complication of his

diabetes and end stage renal failure, was nearly healed at that time. (Tr. p. 1022). Within weeks

of Mr. Langford's appointment, the wound was neglected and deteriorated. Mr. Greene suffered

immense pain and agony for two weeks as the wound turned gangrenous and became infected

with MRSA. (Exh. "HHHH", pp. 47, 52). Ultimately, Mr. Greene's leg was amputated, and he

died a mere week later. (Tr. p. 1023-1024). Mr. Greene died four month after Mr. Langford

took over his care from a medical condition nearly resolved prior to his appointment.

In four days of hearings, relator did its best to portray Ms. Parisi as a money grubbing,

lying, cheating, predator feasting on helpless elderly and feeble individuals, her sole motive to

deplete them of their funds. The evidence clearly demonstrated that nothing could be fiirther

from the truth. The tenor of the Board's Findings of Fact, Conclusions of Law and

Recommended Sanction ("FFCL") makes it abundantly clear that Ms. Parisi did her job for both

of these individuals and did it superbly. (FFCL ¶ 40, 61)

Ms. Parisi is filing her own Objections to the Board's FFCL. She agrees with the Board's

conclusion that she did a professional job caring for Mr. Greene. The proof of the ultimate value

of Ms. Parisi's services is that she accomplished Mr. Greene's objectives: she kept him out of a

nursing home and allowed him to retain his lifestyle and standard of living until nearly the end of

his life. When Robert Langford took over, Mr. Greene's health deteriorated rapidly and within

four months, Mr. Greene passed away after enduring the consequences of the same infection

which was nearly eradicated on Ms. Parisi's watch.

3 Mr. Langford ultimately left the Dayton Police Department with charges pending for logging
and collecting payment for hours not worked. Relator decided not to call Mr. Langford to

testify.
3



Furthermore, the evidence shows that as a consequence of Ms. Parisi having been ousted

from the Demming guardianship case, Ms. Demming's finances have actually suffered at the

hands of Ms. Carroll. Ms. Demming has been deprived of the fiull benefit of a half million dollar

trust set up for her care. (Tr. p. 1020-1021; Exh. "DD").

Relator tries to portray Ms. Parisi as sucking both of these elder clients dry using the

powers of attomey. In reality, Ms. Demming's fee bill was $18,000 reduced from $27,000 to

fight a competing guardianship application where in excess of $500,000 in trust funds was at

issue. Somehow, it was acceptable, though, for Ms. Demming to pay for the attorney fees for the

Interim Guardian/Guardian Ad Litem, court appointed attomey, Ms. Carroll's attomey (Mr.

Sherrets), and Ms. Manchi's attorney. Relator did not allege that Ms. Parisi charged a clearly

excessive fee to Ms. Denuning.

The record is devoid of any evidence as to what a reasonable fee would be for the

extensive services Ms. Parisi performed in the Greene matter.

1. FACTS

A. DEMMING

In her Objections, Ms. Parisi has set forth in detail with references to the record the facts

of this matter and incorporates those facts herein by reference. Ms. Parisi takes exception to

some of the facts in the Merit Brief of Relator Dayton Bar Association ("Merit Brief'), which are

explained below.

When Ms. Parisi received a copy of the 12/24/071etter that Ms. Demming signed alleging

that she did not know Ms. Parisi, Ms. Parisi consulted with her client. Ms. Demming assured

Ms. Parisi that she did not understand the letter when it was presented to her. She requested Ms.
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Parisi to continue with the guardianship and to continue representing her. (Tr. p. 642). Ms.

Demming signed no fewer than four documents indicating that she wanted Ms. Parisi to act as

her guardian and as her attorney so that Ms. Parisi would fight for her rights under the trust set

up for her. (Tr. pp. 642-645; Exh. "A", p. 7-10; Exh. "I").

Neither a physician nor a court investigator can certify an individual to be incompetent.

R.C. 2111.02(A). Rather, a Probate Court must make that determination after hearing and upon

proof by clear and convincing evidence. R.C. 2111.02(C)(1). The Statements of Expert

Evaluation filed in Ms. Demming's case (Exh. "D", pp. 3, 17) specifically states as much.4 The

physicians only certified that they did an evaluation. Likewise, the Investigator's Report does

not certify that Ms. Demming is incompetent. The Investigator makes only a recommendation

and certifies that he or she served notice on the alleged incompetent and communicated to her the

right to contest the appointment of a guardian and the right to counsel. (Exh. "29", p. 5, 7).

Until the court rules, the prospective ward is competent as a matter of law.

Bev Gutmann, the marketing director for Spring Hills, the facility in which Ms.

Demming lived, and Ms. Parisi both testified that Ms. Demming understood the Durable Power

of Attorney when she signed it. (Tr. p. 645; 803-804). Ms. Gutmann witnessed Ms. Demming's

signature. Antoinette Allen, a notary public, certified that the Durable Power of Attorney was

read to Ms. Demming and that Ms. Demming voluntarily signed it of her own free act and deed.

(Exh. "A", p. 14).

The magistrate appointed to Ms. Demming's guardianship application removed Ms.

Parisi as both counsel for Ms. Denuning and as counsel for Sylvia Manchi, Ms. Demming's

4"The Statement of Evaluation does not declare the individual competent or incompetent, but is
evidence to be considered by the Court. . . ." (Exh. "DD").
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niece who applied to be Ms. Demming's guardian. (Tr. pp. 660-665). Removal was ordered

notwithstanding that both of these ladies' wanted to have Ms. Parisi represent them. (Exh.

"GGGG", p. 29-30; Exh. "A", p. 7, 9). The removal occurred at a pretrial held on March 14,

2008 at which Ms. Demming was not present. (Tr. p. 662; Exh. "1"; Exh. "GGGG", p. 73). The

matter involving Ms. Parisi's disqualification was not set for hearing that day; rather, the court

was holding a mere pretrial. (Tr. pp. 659-660). Ms. Parisi was removed without ever having

proper notice and an opportunity to be heard as to her disqualification as Ms. Manchi's and Ms.

Demming's counsel. (Tr. pp. 660-661, 664-665). The disqualification clearly violated Ms.

Demming's right to counsel of her choosing in a guardianship proceeding under RC

2111.02(C)(7). It also violated Ms. Parisi's due process rights to notice and an opportunity to be

heard. Kala v. Aluminum Smelting & Refining Co., Inc. (1998), 81 Ohio St.3d 1, 12-13. Ms.

Carroll brought the disqualification motion. (Exh. "1 "). Ms. Carroll is not qualified to be Ms.

Demming's guardian because she has interests antagonistic to Mr. Demming's interests. RC

2111.02(C)(1). Specifically, Ms. Carroll is a long-time employee of Midwest, the close

corporation whose stock comprises, at least in part, the corpus of the Cammerer Trust from

which the Demming Trust is derived. (Tr. p. 664). Ms. Carroll's employer is a remainderman

under both the Cammerer and the Demming Trusts. (Exh. "A", pp. 4-6).

B. GREENE

Mr. Greene requested that Ms. Parisi be his attorney-in-fact after his former attorney-in-

fact, Janet Stookey, mishandled Mr. Greene's assets. (Exh. "FFFF", p. 17-18, 23; Exh.

"HHHH", pp. 22-24). Within the first several weeks of the representation, Mr. Greene was

presented with a bill showing Ms. Parisi's hourly rates for her and her staff. (Exh. "QQ", pp. 21-
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34). Mr. Greene specifically instructed Ms. Parisi not to bring bills to him and to take the funds

for the services being rendered from his account using the power of attorney. (Exh. "QQ", p.

35). Mr. Greene chose Ms. Parisi because she is trustworthy and her attorney status gave him an

additional layer of protection against theft. (Exh. "FFFF", p. 71-18, 30-31, 73).

The services provided to Mr. Greene were time consuming and, correspondingly, costly.

The evidence is that these services would have been costly even had others performed them. (Tr.

pp. 399-405). Mr. Greene's goal was to remain out of a nursing home and out of guardianship.

(Exh. "HHHH", p. 47; FFCL ¶ 40). Had Ms. Parisi not rendered care for him, Mr. Green's

objectives would not have been accomplished. (FFCL ¶ 40). Margaret Hoenigman, a former

licensed independent social worker with a master's degree in gerontology who worked as a

patient advocated in a nursing home for 26 years, testified that had Mr. Greene gone into a

nursing home, his costs would have been much greater than those Ms. Parisi charged. (Tr. pp.

411-412). Even had Mr. Greene hired others to perform the tasks Ms. Parisi and her staff

performed, the costs still would have been greater. (Tr. pp. 399-412).

Ms. Parisi was to be paid her regular hourly rate for any and all services rendered under

the agreement. (Exh. "FFFF", pp. 25-26). Ms. Parisi testified that she delegated many of the

tasks not requiring her direct involvement to her paralegals and law clerks and charged only for

her review of the services they rendered. (Tr. pp. 927-928; 1016). Most tasks the paralegals and

law clerks performed outside the office were done at a very reasonable flat rate. (Exh. "7", pp.

346-398). The Board did not find that Ms. Parisi double billed for the tasks performed, although

de minimus errors in this 404 page billing did occur. ("FFCL" ¶ 51).
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While there was no engagement letter, neither Rule 2-106 nor Rule 1.5 requires one.

There is, however, a very detailed Durable Power of Attorney which was the charging document

under which Ms. Parisi rendered services. (Exh. "PP"; Tr. p. 678).

Respondent paid herself $231,570.24 for $259,000 of services of which she retained

$210,000 relating to Mr.Greene. (Exh. "7", p. 389). She did not charge him for $18,000 worth

of attorney and paralegal time. She waived the final $5,000 in her statement. She waived

$25,000 in fees from representing the executor in Mr. Greene's Probate Estate. Her insurance

carrier paid $21,000 in capital gains taxes to settle malpractice allegations the subsequent

Administrator of Mr. Greene's estate brought against her. (FFCL ¶¶ 34, 46, 47). Relator

stipulated on the record to the reasonableness of the hourly rates for both Ms. Parisi's and her

staff. (Tr. p. 314).

One would expect an individual undergoing dialysis three times or more per week with

diabetes and end stage renal failure to become increasingly impaired both mentally and

physically. Mr. Greene also expected this. Mr. Greene was a man living on borrowed time and

he knew it. (Tr. pp. 717-718). That is why he gave Ms. Parisi a Durable Power to Attorney to

take care of him and his affairs because his family refused. (Exh. "HHHH", pp. 7-8, 28, 37-38,

40, 45-46, 62; Exh. "FFFF", 28). Mr. Greene terminated Ms. Parisi's Power of Attorney after

Mr. Langford, who had been around Mr. Greene only a handful of times in 40 years, appeared.

(Exh. "HHHH", pp. 43-44; 51). Mr. Langford took a cursory glance only at the gross amount

that Ms. Parisi charged Mr. Greene for services and concluded that Ms. Parisi was ripping Mr.

Greene off Mr. Langford never bothered to assist Mr. Greene with his daily needs, did not try to

discover the services Ms. Parisi rendered, and did not even try to discover the doctor's
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appointments and medications Mr. Greene needed when he took over. (Tr. pp. 988-989, 1023-

1024). After being appointed attomey-in-fact, Langford neglected his uncle leading to Mr.

Greene's leg turning gangrenous and being amputated. (Tr. p. 1023; Exh. "FFFF", pp. 34-35;

Exh. "HHHH", p. 51). Had he survived Langford's negligent stewardship, no doubt Mr. Greene

would admit that Ms. Parisi rendered far better service to him as attomey-in-fact than did Mr.

Langford.

With regard to Mr. Greene's restored Jaguar, the evidence is clear. He loved it even

though the restoration was a disaster. (Exh."FFFF", pp. 35-36; Exh. "HHHH" pp. 38-40). Ms.

Parisi advised against it - 10-15 times. (Tr. p. 860-861). Nevertheless, Mr. Greene wished to

pursue the restoration. It required rekeying, contracts, repossession, negotiation and constant

monitoring. (Tr. p. 116-117, 861-862, 1014-1015; Exh. "QQ", pp. 54, 55). Ms. Parisi had little

choice but to continue as Mr. Greene, himself, ordered much of the restoration. Nor would her

authority under the Power of Attomey have permitted her to deny to Mr. Greene the ability to

spend his money how he saw fit. Mr. Langford continued the restoration as attomey-in-fact.

(Tr. p. 1013). Of course, Mr. Langford now has the Jaguar.

II. LAW AND ARGUMENT

A. SYLVIA DEMMING

1. Rule 8.4(d) violation

Relator takes exception to a stayed suspension after the Board's finding of a Rule 8.4(d)

violation. An analysis of this issue must begin with Relator's Complaint. In disciplinary

proceedings, notice pleading does not apply. Relator must allege specific misconduct and the
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rule such misconduct violates. Gov. Bar R. V(4)(I)(2); BCGD Proc Reg. 1(A); Disciplinary

Counsel v. Farmer, 2006-Ohio-5342, ¶ 25, citing In re Ruffalo (1968), 390 U.S. 544.

Although unclear, paragraph 6 of Relator's complaint seems to provide the basis for the

Rule 8.4(d) allegation. It states that upon execution of the Durable Power of Attomey,

respondent issued checks to herself from Demming's bank account for legal services in violation

of §2111.04(D) of the Ohio Revised Code. Respondent has found no law that prohibits an

attorney from taking a fee without court approval for representing an applicant while a

guardianship application is pending. Indeed, case authority seems to indicate that it is permitted.

Brockway v. Jewell (1894), 52 Ohio St. 187, 209 (payment by ward to nurse for services

rendered after guardianship application filed but before hearing adjudicating incompetence is

permitted; ward is not prohibited from making purchases or payments); In Re Stevenson's Estate

(2°a Dist. 1946), 79 Ohio App. 315, 318 (gift must not involve consideration therefore); Beach v.

Baker (8a' Dist. 1958), 79 Ohio Law Abs 136, 151 N.E.2d 677, 683 ("The payment of a debt is

not a sale, gift, conveyance or encumbrance."); 53 Ohio Jur.3d Guardian and Ward § 46 ("The

statute does not prohibit an incompetent from making a purchase or payment or from changing

the beneficiary on a payable on death account."). Sup.R. 71 and Warren County LR 5.02

provide only that the court must approve all fees after the guardianship is established.

The Board takes exception to the fact that the power of attomey under which Ms. Parisi

was operating was signed at a time when Ms. Parisi had alleged that Ms. Demming was

incompetent by reason of Alzheimer's disease and memory impairment. This is of no moment,

however. As Rule 1.14 indicates, obtaining a power of attorney under such circumstances is

permitted. (Rule 1.14, Comment [5]). Both Ms. Parisi and Ms. Gutmann testified that Ms.
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Demming knew what she was doing when she signed the Durable Power of Attorney. (Tr. 653,

803-804)

In hindsight, Ms. Parisi acknowledges that a better approach could have occurred with

regard to obtaining payment of Ms. Demming's fee bill. She could either have waited until the

Warren Court Probate Court had dismissed the guardianship, waited until Ms. Manchi was the

attomey-in-fact and had her issue the check or wait until another guardianship application was

filed in Mahoning County and a guardian appointed and applied to the court. (Tr. p. 671-673).

Best practices, however, are not the standard by which attorney discipline is imposed. Indeed,

the Rules set forth the minimum standard for attorneys; that which, if violated, subjects the

attorney to sanction. Had the Board found misappropriation, coercion, an illegal fee, or that Ms.

Parisi had not actually performed the work, the situation may call for a sanction. None of these

facts are present here.

Relator cites to Disciplinary Counsel v. Blair, 2011-Ohio-767. That case is inapposite.

Blair involved actual misappropriation of guardianship fands. While acting as guardian, Ms.

Blair failed properly to supervise her employees, which resulted in a false accounting and a false

affidavit being filed with the Probate Court. Id. ¶¶ 1, 2. Ms. Parisi was never Ms. Demming's

guardian, never filed an accounting and never filed a false affidavit with the court. The Board

specifically held that there is no evidence of misappropriation regarding the Demming matter.

(FFCL ¶ 61a).

Relator next points to Disciplinary Counsel v. Gibson, 201 1-Ohio-628, a case that is also

inapplicable. Notably, relator in Gibson withdrew its Rule 8.4(d) allegation. Consequently,

Gibson was never disciplined for violating that Rule. More importantly, Gibson involves funds

11



held in escrow for the purpose of performing maintenance and restoration work to the parties'

marital home in a domestic relations matter. The escrowed funds were the subject of competing

motions in the divorce. Gibson convinced the escrow agent to release the funds to her without

informing either opposing counsel or the court. No such situation exists here. The Board

specifically dismissed relator's Rule 8.4(b) allegation as not supported by clear and convincing

evidence. Relator now attempts to apply a sanction appropriate for Rule 8.4(b) misconduct to

Ms. Parisi due to the Board's finding that she violated Rule 8.4(d). This is inappropriate and

prosecutorial overreaching.

Relator next turns to Disciplinary Counsel v. Bandman, 2010-Ohio-2115. To equate

Bandman with the instant case is truly offensive given the Boards FFCL. Attorney Bandman

established a trust for his client and was paid for that service through the client's attorney-in-fact

with funds outside of the trust. The client, who had helped to raise him, insisted he take a fee for

administering the trust. Thereafter, he misappropriated $60,050 in trust funds by writing checks

to himself and his law firm, characterizing them as "loans", without the knowledge of either the

client or the client's attorney-in-fact.

The differences between Bandman and the instant case could not be more plain. Ms.

Parisi was Ms. Denuning's attorney-in-fact. Believing her services were at an end, Ms. Parisi

sent her billing statement to Ms. Manchi for review and approval. It hardly would have helped

had Ms. Parisi sent the statement to Ms. Demming as relator would then have accused her of

sending the statement to an incompetent. Ms. Parisi, Ms. Demming and Ms. Manchi all fully

expected that Ms. Manchi would become either the next attorney-in-fact or guardian for Ms.

Demming. Ms. Manchi both reviewed and approved the payment. (Exh. "GGGG", p. 16-17).
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Ms. Parisi transferred the funds. When the Warren County Probate Court continued to exercise

jurisdiction, Ms. Parisi immediately returned the funds to Ms. Demming. (Exh. "X"). Unlike

Bandman, Ms. Parisi's actions were not done in secret. Nor does it constitute misappropriation.

Ms. Parisi did not loan herself money from Ms. Denuning's funds. She paid herself along with

others that she was paying, such as the assisted living facility and the physicians, for services

rendered to Mrs. Demming. (Tr. pp. 672). Interestingly, Ms. Parisi is now being sanctioned for

conduct that the Board suggests she should have taken in Greene to avoid being sanctioned for

misconduct. (FFCL ¶ 62).

The Warren County Probate Court actually had no jurisdiction over Ms. Demming once

she left Warren County pursuant to R.C. 2111.02(A). In re Guardianship ofFisher (1993), 91

Ohio App.3d 212. It obtained jurisdiction once again when Ms. Demming decided to return to

Warren County in June 2008. Ms. Parisi obtained the fees at a time when the Warren County

Probate Court did not have jurisdiction and prior to Ms. Demming's decision to return to Warren

County.

Relator's equating Bandman to the instant matter is indicative of its relentless insistence

that Ms. Parisi is an elder abuser. Such is simply not true. As the Board found in both instances,

Ms. Parisi properly served her clients but was faced with difficult decisions. (FFCL ¶¶ 70, 71).

Ms. Parisi agrees with relator that Disciplinary Counsel v. Jacobs, 2006-Ohio-2292 is

inapposite to the instant matter. Jacobs represented a physician and his wife for 16 years before

representing the physician in a divorce from the wife. While the divorce was pending, Mr.

Jacobs prepared a new will for the wife that excluded her husband. During the divorce, Mr.

Jacobs represented the physician, revised a trust for him that excluded the wife as successor
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trustee, and counseled the physician on the transfer of assets to keep them from the wife. Ms.

Parisi, on the other hand, represented both herself and Ms. Manchi in nonadversarial in rem

guardianship proceedings. Ms. Demming did not oppose the guardianship so long as either of

these two were appointed guardian. (Tr. pp. 631, 642, Exh. "GGGG", p. 18, 28). Ms. Carroll

filed a competing application for guardianship. (Exh. "J"). This did not create a conflict of

interest between Ms. Parisi and Ms. Demming. It, did, however, cause Ms. Demming to make

clear that she did not want Ms. Carroll to be her guardian. (Exh. "GGGG", pp. 17, 31, 32, 39).

When Ms. Demming moved the from the Warren County Probate Court jurisdiction, she advised

the court that she did not want a guardian. (Exh. "U"). Nevertheless, when Ms. Demming

returned to Warren County, neither the court appointed Interim Guardian/Guardian Ad Litem nor

Ms. Demming's court-appointed counsel filed an opposition to the guardianship on her behalf.

In actuality, it was Ms. Carroll that had an antagonistic interest adverse to Ms. Demming's

interest. (Tr. p. 663-664).

Nor is Ms. Parisi's case like Disciplinary Counsel v. Dettinger, 2009-Ohio-1429. Mr.

Dettinger entered into a business relationship with his client wherein he borrowed $25,000

giving his client a promissory note without first advising his client of the potential conflict and

advising him to consult separate counsel. Ms. Parisi never borrowed money from her client and

the Board did not fmd that she had. Moreover, Ms. Demming's 12/24/07 suggestion to the

Warren County Probate Court regarding Ms. Parisi occurred through the trickery of others.

Thereafter, Ms. Demming signed at least three documents indicating that she did want Ms. Parisi

to be her guardian and that she further wanted Ms. Parisi to represent her. (Exh. "A", pp. 7-10).

Far from there being no informed consent or a writing, there is a plethora of both in this case.
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Nor is there any suggestion in the evidence that Ms. Parisi unnecessarily complicated Ms.

Demming's care or that it was done solely to benefit and compensate herself. Rather, the record

overwhelmingly demonstrates that Ms. Parisi fought hard to remain as attomey for her client.

Ms. Parisi was the only attorney that was willing to pursue legal action against the trustee of Ms.

Demming's trust to ensure that the trust paid Ms. Demniing's bills as the terms of the trust

required. The Warren County Probate Court removed Ms. Parisi as both Ms. Demming's and

Ms. Manchi's counsel. Regarding Ms. Demming, this was a violation of RC 2111.07(C)(7).

The result is that Ms. Demming is not enjoying the full benefit of the trust set up for her.

B. ROYAL JOHN GREENE

Ms. Parisi has objected to the Board's FFCL ¶¶ 33, 34, and 38 on the matters set forth in

relator's Merit Brief and such objections are incorporated herein by reference.

Relator likens Ms. Parisi's charges to Mr. Greene to those deemed to be clearly excessive

in Disciplinary Counsel v. Johnson, 2007-Ohio-2074. Although relator has consistently made

this representation both at the Board level and now here, such is not the case. Relator's

Complaint, ¶ 25 states the basis of its Rule 1.5(a) and DR 2-106(A) allegations as, (1) charging

her regular hourly rate for performing non-attocney services and (2) failing to secure the services

of non-legal individuals to perform non-legal services. According to the Board, relator selected

80 time entries from a total of 1,750, totaling $17,693.79, to prove its clearly excessive fees

allegation. (FFCL ¶ 50). Unlike Johnson, Not one of those billing entries relator points to

involves a probate matter. (Exh. "AAAA").

Nor is there any evidence to suggest that Mr. Greene was incompetent during the course

of Ms. Parisi's representation of him. Mr. Greene was examined by Greene County Adult
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Protective Services the month before Ms. Parisi's representation of him began and was found to

be competent. (Tr. p. 893). He was further assessed yearly as required by the assisted living

facility. (Tr. pp. 460-461). Not one of those assessments found him to be incompetent prior to

June 2007. (Tr. p. 461). When Ms. Parisi filed a guardianship application on July 24, 2007, it

was because a physician signed a Statement of Expert Evaluation. (Tr. pp. 461). Relator's

suggestion either that Ms. Parisi provided probate services or that Mr. Greene was incompetent

prior to that time are simply not true.

Apart from that, unlike Johnson, Ms. Parisi testified as to the reasonableness for the time

expended in many of the entries relator presented. (Tr. pp. 696-715; Exh. "AAAA"). Ms.

Parisi's experts, Matthew Sorg and Thomas Rouse5 also testified as to the reasonableness of Ms.

Parisi's charges. Mr. Sorg stated that, as a receiver, he is oftentimes required to perform services

that are not legal in nature. When he does, he receives his normal hourly billing rate for doing

so. (Tr. p. 350, 352). Mr. Sorg reviewed Ms. Parisi's 404-page billing statement and concluded

that had she been a receiver, she would have been paid for all of them so long as there was a

framework for the services she performed. (Tr. p. 354, 357).

Mr. Rouse's proffered testimony6 states that had Ms. Parisi performed these services as

probate counsel, she would have been paid. (Proffer, p. 9). Mr. Rouse's proffer also asserts that

5 Neither Mr. Sorg nor Mr. Rouse's testimony was refuted as relator offered no expert testimony
regarding the excessiveness of Ms. Parisi's fees.
6 Mr. Rouse is an attorney licensed to practice law in both Ohio and Kentucky. He serves on the
Board of Governors of the Kentucky Bar Association. He served on the Board of Governors of
Ethics, Professionalism and Ethics Hotline Committee from 1991 to 2006. He is a member of
the Association of Professional Responsibility Lawyers. He is currently appointed to the
Kentucky Supreme Court Rules Committee and the Kentucky Bar Association Board of
Governors Rules Committee. (Proffer, pp. 2-3). Mr. Rouse's proffer affirms that he reviewed
Ms. Parisi's billing records for Mr. Greene (Exh. "7). (Proffer, p.5).
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had Ms. Parisi called him as a member of the Ethics and Professionalism Hotline Committee and

asked for advice as to the propriety of her conduct, he would have advised that her actions were

ethical. Ms. Parisi, likewise, testified that she is paid as guardian for rendering the same type of

services to Mr. Reed, her ward, in In the Matter of the Guardianship of Warren L. Reed, Butler

County Probate Court Case No. PG06-10-0188. (Tr. p. 875; Exh. "000").

Nor is it true that Ms. Parisi did not consider a cost benefit analysis prior to charging and

collecting fees for Mr. Greene. Pages 696-715 of the transcript make that clear. At first blush,

some of these charges, such as the Kittyhawk Felines Club, may seem inconsequential. As the

Board noted, however, they were important to Mr. Greene. (FFCL ¶ 54, 61, 71). Mr.

Christiansen, Mr. Greene's best friend of over 50 years testified that Mr. Green and his wife had

a small business raising and selling Siamese cats. (Tr. pp. 710-711; Exh. "HHHH", pp 8-10).

They made quite a bit on the sale of these animals. Mr. Greene and his wife were founding

members of The Kittyhawk Felines Club and very active in it. Many of their friends from

around the country were members of that club. It provided a social outlet for Mr. Greene. When

his wife died, he lost contact with many of their friends. (Tr. pp. 710-711). Certainly it was

worth the expenditure of some time and money to put Mr. Greene back in contact with some of

his long lost friends for the purpose of improving his own mental health. Other examples are

fully set forth in pp. 41-43 of Ms. Parisi's Objections and are incorporated herein by reference.

To equate Ms. Parisi's services rendered to Mr. Greene as similar to those Mr. Johnson

rendered in pursuing concealment of assets and malpractice claims that had little, if any, chance

of recovery is truly offensive. The two cases are simply not related.
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For the first time in its Merit Brief, relator now alleges that Mr. Parisi inflated her billable

hours. No such allegation appears in the Complaint. Nor is there any evidence that Ms. Parisi

did so as in Toledo Bar Assn, v. Stahlbush, 2010-Ohio-3823. Although relator had the

opportunity to prove its late allegation at the four days of hearing in this matter, it did not do so.

Relator claims it offered evidence of double billing. What it offered, the Board called

"unintentional and insignificant billing errors". (FFCL ¶ 51). Relator offered NO evidence that

Ms. Parisi either padded her bill or billed for hours not worked. Nor did the Board so find.

Relator repeatedly beat the drum that a billing error appearing on page 170 of her 404

page bill (Exh. "1 ") is indicative of the paucity of evidence to support its case. (Tr. pp. 14, 15,

16, 96, 97, 253, 283, 284, 285, 294, 370, 371, 372, 375, 547, 549, 550, 554, 570, 897, 898, 900,

939). Ms. Parisi testified that this entry was an error, it was not supposed to be billed, she would

not bill for calling a client on his birthday to wish him happy birthday. (Tr. p. 712, 713, 714,

900). She offered the memo supporting her testimony that the matter should not have been

billed. (Exh. "AAAA", p. 54). In closing, relator argued that the erroneous birthday billing

alone meets its burden of establishing that Ms. Parisi charged a clearly excessive fee or else we

have all wasted our time. (Tr. p. 1090). It posited that a clearly excessive fees violation cannot

be based upon the amount misappropriated or clearly excessively charged. (Tr. p. 1090). It

acquiesced, however, that such a charge merits only the most minor of sanctions. (Tr. p. 1090).

In the end, the Board did not accept relator's suggestion that such entry or any of the entries

equated to misappropriation of Mr. Greene's funds. (FFCL, ¶ 64). Rather, the Board

acknowledged that the entry was an error. As to the other entries, the Board recognized that Ms.

Parisi had to make difficult decisions in rendering good care to Mr. Greene. (FFCL, ¶ 71).
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Relator's argument that a single mistaken entry of $56.25 in a 1,750 entry billing

statement amounts to charging a clearly excessive fee is indicative of the manner in which

disciplinary matters are investigated and prosecuted in this day and age. Its overreaching is

tantamount to raising Rule 1.5 violations to the level of a strict liability offense. Surely this

Honorable Court does not believe that a billing error in the amount of $56.25 constitutes a Rule

1.5(a) violation. Nor is relator reasonable about the sanetion it requests. Despite its

acquiescence that such conduct merits the least possible sanction, it now suggests that Ms. Parisi

be indefinitely suspended from the practice of law. (FFCL ¶ 67).

The overwhelming evidence establishes that Ms. Parisi did not bill for every hour that she

spent rendering services to Mr. Greene. She wrote off $18,000 of attomey time and $5,000 of

paralegal time (FFCL ¶ 35). She waived another $5,000 in fees (Exh. "7", p. 404). She further

waived $25,370.55 in her representation of Ms. Vayos in the estate proceedings (FFCL ¶ 47).

The evidence establishes that Ms. Parisi collected $231,570.24 for $259,940.79 worth of services

rendered for which she actually retained $210,570.24. Stahlbush is not applicable here.

III. CONCLUSION

Although relator repeatedly portrays Ms. Parisi in despicable terms, the truth is that she

enjoys a very good reputation. (FFCL ¶8; Exh. "RRR"). She works tirelessly as an elder law

attorney protecting the rights of her clients and providing for their welfare to the best of her

ability. She does this well and her clients appreciate it. It is others, with impure motives that

bring charges against her for their own benefit. And they have succeeded. As a result of having

Ms. Parisi removed in the Demming matter, Mr. Sherrets clients, including the remainderman

beneficiaries of the Cammerer and Demming Trusts, were able to get their choice appointed as
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guardian of the estate for Ms. Demming. This amounted to a guarantee that no one would go

after the trustee for payment of Ms. Demming's bills as the Demming Trust allows. Mr.

Langford became Mr. Greene's power of attorney. Through neglect leading to Mr. Greene's

death, he ensured that Mr. Greene's money remained intact.

The damage done to this stellar attorney's reputation is monumental. Imagine the

damage to an elder law attorney of being disqualified as counsel in a guardianship proceeding, of

being charged with theft of two elder clients' funds (even if the charges were dismissed) and of

being threatened with criminal prosecution. What attorney could afford to forego $66,000 in

fees ($49,000 from Greene and $17,000 from Demming) for services rendered? What attomey

could afford the tens of thousands of dollars required to defend such allegations? Ms. Parisi is

defending this matter not to be contrary, but to protect her reputation.

That the Board dismissed five of the seven charges relator brought against Ms. Parisi,

including the allegations that her conduct reflected adversely on her honesty and trustworthiness

and allegations of conduct involving dishonesty, fraud, deceit or misrepresentation, should not be

overlooked. Relators should be especially vigilant to ensure that the evidence supports such a

violation prior to ever so alleging in a disciplinary matter given the grave consequences to the

respondent.

For the foregoing reasons, Ms. Parisi objects to relator's suggestion that she be

indefinitely suspended and requests that this Honorable Court dismiss this matter consistent with

her arguments set forth in her Objections.

20



Respectfully submitted.
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the following respects:

ine the term "constitu-
-19 to the black letter

senedited for greater
mg&sare reconciliation

f the apparent contradiction in Model Rule 1.13(b) between
;}he direction to "pmeeed as reasonably necessary," which
¢eaves the approach to the lawyer's discretion,and the
pmandatory direction to report tohigher authority: . "

,^ *The speeial "reporting out" requirement of Model Rule
1.13(c)hasbeen stricken. Instead, a lawyer for an organiza-
tion has the same "reporting out" discretion or duty as otlier
,]awyershave under Rule 1.6(b) and (c). Model Rule1.13(d)
,{rndComments [6] and [7] are unnecessary in light of its
,revision ofRule 1.13(b)..

: c Model Rule 1.13(e) is deleted: That provision requires
that a lawyer who has quit or been discharged because of
"reporting up" or "reporting out"makesure thatthegovern-
ing board lmows of the lawyer's withdrawal or termination.
Such aprovision seems out of place ina cudeof ethics.

The comments to Rule 1.13are revised.torefleet changes
totherule. .. . .

Rule 1:14 ° Client with diminished capacity
(a) When a client's capacity to : make adequately

considered decisions in connection with a representa-
tion is diminished, whether because of minority, men-
tal impairment or for some other reason, the lawyer
shall, as far as reasonably poss[ble; maintain a normal
client-lawyer relationship with the client.

(b) When the lawyer reasonably believes that the
client has diniinished capacity, is at risk of subatantial
physical, financial, or other harm unless act[on is
taken, and cannotadequately act in the client's owp
interest, the lawyer may take reasonably necessary
protective action, including consulting with individuals
or entities that have the ability to take action to
protect the client and, in appropriate cases, seeking

_ to

or gaardian.
rdlan ad lttem, conserva r,

while needing special legal protection" coneerning major
transaetions.

[2]The fact that a client suffers a disabilitydoes^-not
diminish the lawyer's obligation to treat the client with
attention and respect.Even if the person has a legal
representative, the lawyer should as far as possible accord
therepresentedperson the status of client, particularly in
maintaining communieation.-

[$] The elient may wish to have family members or other
persons participate in discussions with the lawyer.When
necessary to assist in the representation, the presence of
such persons generallyy does not affect the applieability of the
attorney-client evidentiary privilege. Nevertheless; the law-
yer must keep the client's interests foremost and, except for
protective action authorized under division (b), must look to
the client, and notfamily members, to make decisions on the
elient's behalf. . .. . . ' . . :

[4] If a legal representative has already been appointed
for the client, the lawyer should ordinarily look to the
representative for decisions on behalfofthe client. In
matters. involving a minor, whether thelawyer should look to
the parents as natural guardians may depend on thetypeof
proceeding or matter inwhich the lawyer is representing the
minor: Ifthe lawyer repmsents the guardian asdistinct
from the ward, and. is aware that the gua'disu is acting

" adversely to the. ward's interest, the lawyer may have an
obligation to prevent orrectify the gNai'aian°s misconduek
See Rule 12(d)..

Tak'mg Protective Aetion . ... . . ..

[5] Ifalawyer'reasonably believes that a client is at risk
-of substantial physical, fmancial or other harm unless action
is taken, and that a normal client-lawyer relationship cannot
be maintained as provided in division(a)because theclient
lacka sufScient capacity to communicate or to make ade-
quately considereddecisions in conneefion with therepresen-
tation, then division (b) permits the lawyer to take protective
measures deemed necessary. Such measures could'include:
consulting with family members;using a reconsideration
period to permit clarification or impmvement'of circum-
stances; using voluntary surrogate decision-making teols
such as durable powers of attorney; - or consulting with
support groups professional services, adultrproteetive agen-
cies,or other individuals or entities that have the ability to
pmtect the client. In -taldng any pmteetiveaction, the
lawyershould be guided by suchfaetors as the wishesand
valuesof the client to the extent known,"the cGent's best
intemsts and the goals of intruding into the client's decision-

(c) Information relating to the representation of a
client with diminished capacity is protected by Rule
1.6. When taking protective action pursuant to divi-
sion (b), the lawyer is implied]y authorized under Rule
1_6(a) to reveal information about the client, but only
to the eictent reasonably necessary to protect the
client's interests.
(Adopted eff. 2-1-07) ,

making autonomy to the least extent feasible, maximizing
Offiaal Comment client capacities and respecting the client's fatnily and social

[1] The normal client-lawyer relationship is based on the connections. "." . .
assumption that the client, when properly advised and assistr [6] In determvung the extent of the client's diminished
ed, is capable of making decisions about im rtant matters. capaeity, the lawyer should consider and balance such factors
When the client is a minor or suffers from a diminished as: the client's ability toarticullate reasoiting leading to a
mental capacity, however, maintaining the ordinary clientf decision; variabflity of state of nund and'ability to appreciate
lawyer relationship maynot be possible in all respects.In consequenees of a decision; the subatantivefairneas of a
particular, aseverely incapacitated peraom may have no decision; andthe cunsisteney of a decision with the known
power to make legally binding deeisions. Nevertheless, a long-term commitments and values of the c&ent. In appro-
cfient with dim'uiislfed capacity often has the ability to under- priate circumstsnces;the lawyer may seek guidanee from an
atand, deliberate ulfon, and reach conclusions about matters appropriate diagnostician.
affecting the client's own well-being:For example, children
as young as five or six years of age, and certainly those of [7] If a legal representatiqe has not been appointed, the
ten or twelve, are regarded as having opinions that are lawyer should consider whether appointment of a guardian

entitled to weight in legal proceqdings concerning their cus- ad litem, conservator, or guardian is necessary to protect the

tody. So also, it is reeognized that somepersons ofadvanced client's interests. Thus, if a client withcllmSnished capacity
age can be quite capable of handling routine financial matters has substantial property that should be. sold for the eliesit's
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Rule 1.14 OHIO RULES OF PROFESSIONAL CONDUCT

benefit, effective completion of the transaction may require
appointment of alegal representative. In addition, rules of
procedure in litigation sometimes provide that minors or
persons cvith.:dinunishedcapacitymust be represented,bya
guardian or next friend if they do not have a general
guardian. In many circumstances, however, appointment of
alegalrepresentative may be more,expensiveor traumatic
for the client than circumstances in fact require. Evaluation
of such circumstances is a matter entrusted to the profes-
sional judgment ofthe lawyer. In considering alternatives,
however, the lawyer should be aware of any law that requires
the.lawyer to advocate the least restrictive actiononbehalf
oftheclient. . ._ .. ' . . .

., Disclosure of the Client's Condition

^[81 Disclosure 'of the client'sdiminished capacity could
adversely affect the client's interests. For -example,raising
the question of diminished capacity could, in some circum-
stances,lead to proceedings for involuntary aommitment.
Information relating to the representation is protected by
Rule 1.6. Therefore, unless authorized to do so, thelawyer
maynot disclose such informationWhen taking protective
action pursuantto division(b); the lawyer isimpliedly au-
thoriiedto makethenecessarydiselosures;even whenthe

There are no Disciplinary Rules that cover directly the
representation of a client with diminished capacity. The only
comparable provisions are EC 7-11 and 7-12, which discuss
the representation of a client with a mental or physical
disakiility that renders the client incapableof making inde-
pendent decisions.

Rule 1.14 is both broader and narrower than EC 7-12. It
isliroader to the extent that it explicitly permits a lawyer to
ask for the appointment of a guardian ad litem intye
appropriate cnm-umstance; it explicitly permita the lawyer to
takereasonably necessary protective action, andit explicitly
permitsthe disclosure of confidential information to the
extent necessary to protect the client's interest.

Rule1.14 is narrower to the extent that it does not
explicitly permit the lawyer representing a client with dimin-
ished capacity to make decisions that the ordinary client
would normally make. The rule does not address the matter
of decision-making, as is the case in EC 7-12, but merely
states that the lawyer should maintain a normal clientrlawyer
relationship as far as reasonably possible.

Comparison to ABA Model Rules of Professional Conduct
Rule 1.14 is identical to the ABA Model Rule.

client directs t h e lawyer to the c o n t r a r Nevertheless
, g i v e n theriaks of disclosure, division (c) Iimits what-the Rule 1.15 . Safekeeping funds and property

lawyer may'discloae inconsulting with other individualsor (a) Alawyer shall hold property of clients or third
i ki h ventit es or see ng t e appomtment of a legal representati e. persons that is in a lawyer's possession in connection

At the very least, the lawyer should determine whether it is wit,harepresentation separate from the lawyer's own
likely that thepersou or entity eonsulted with wiIl; act property: Funds shalllie kept in a separate interest-
adversely to the elient's interests before discussing matters

account in a financial institution authorized torelated to the client. The lawyer's position in such cases is bearing
miy auncua one.

.. .... Emergency LegalAssistance . . .

[9] In an emergency where the health, safety, or a fman-
cial interest of a person with seriously dinunished eapacity is
threatened withimnunent and irreparable harm, a law,yer
may take legal action on behalf of such a person even though
theperson is unable to establish a client-lawyer relationsliip
or to make or eicpress considered judgments about the
matter, when theperson oranother actingingood faittkon
that person's behalf has consulted withthe Iawyer. Even in
sucb an emergency, however, the lawyer should not aet
unless the lawyer reasonably believes that the pergon has no
other lawyer; agent,or other representativeavai7able. The
tawyer should take legal action on behalf o£ the person only
to the extent reasonably necessary to maintain the statusquo
orotherwise avoid imminentand irreparable harm. A law-
yer who undertakes to representa person in such an exigent
situation has the same duties under these rules as the lawyer
would with respect to a client.

[101 Alawyerwho acts on behalf ofa person with serious-
ly dindnished capacity in an emergeney should keep the
eonfidences of theperson asif dealing with a client, disclos-
ingthem only tothe extent necessary to accomplishthe
intendedprotectiveactlon. The lawyer should discloseto
any tribunal. involved and to ahy other counselinyolved. the
nature of hisor her relationship. with the person.. The
lawyer should take steps to regularize therelationshipor
implement otherprotective solutions as soon as possible.
Normally, a lawyerwould not9eek compensation for such
emergencyactionstaken.'

Comparison to former OhioCode of Professional Responsi-
bifity. . ^ . . . ^.... - ^ . . .. . . . . .

do business in Oluo and maintamed in the state where
the lawyer's office is situated. The account shall be
designated as a "client trust account," "IOLTA ac-
count," or with a clearly identifiable fiduciary title.
Other property shall be identified as such and appro-
priately safeguarded. Records of such accountfunds
and other property shall be kept by the lawyer and
shall be preserved for a period of seven years after
terminatiom of the representation or the appropriate
disbursement of such funds or property, whichever
comes first. For other property, the lawyer shall
maintain a record that identifies the property, the
date received, the person on whose behalf the proper-
ty was held, and'the date of distribution: For funds,
the lawyer shall do all of the following:

(1) maintain a copy of any fee agreement with
each client;

(2) maintain a record for each client on whose
behalf funds are held that sets forth all of the
following:

(i) the name of the client;
(ii) the date, amount, and source of all funds

received on behalf of such client;
(iii) the date, amount, payee, and purpose of

each disbursement made on behalf of such client;
(iv) the current balance for such client.

(3) maintain a record for each bank account that
sets forth all of the following:

(i) the name of such account;
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each
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Rules 1.4(a)(1) through (a)(5)are the^sameas the Model
Rule provisions except for division(a)(4); which is altered to
require complianeewith client requests "as soon as practica-
ble",rather than Ppromptly."

Rule 1.4(b) is the same as f,he Model Rule provision.

Rule 1.4(c) does not have a counterpart in the Model
Rules. The provision mirrors DR 1-1¢4,"adopted effective
July 1, 2001. DR 1-104 provides the public with additional
information and protection from attorneys who do notearry
malpractice insurance. Ohio is one of only a few states that
have adopted a sinillar provision, and this requirement is
retained in tbe.rales. .... .. . . . . . . . . ..-

Rule 1.5 Fees ahd expenses
(a) A lawyer shall not make anagreement for,

charge, or collect an illegal or clearly excessive fee.
A fee is clearly excessive when, after a review of the
facts, a lawyer of ordinaryprudence would be left with
a definite and"fu^rn conviction that the fee is in excess
of a reaso^ia,b^le fee- The factors to'be considered in
tletermining the reasonableness of a fee include the
following: .

(1) the time and labog required; the novelty and
difficulty of the questions involved, and the skill
requisite to perform the legalservice properly;

(2) the likelihood, if apparent to the client; that
the acceptance of the particular employment wiIl
preclude otheremployment by the lawyer;

f R" : (3) the fee customarily charged in the locality for
, sdmilarlegalservices;

(4) the amount involved and the results obtained;
(5) the time limitations imposed by the cHent or

by the circumstances;
(6) the nature and length of the professional rela-

tionship with the client;

('n the experience, reputation, and ability of the
lawyer or lawyers performing the services;

(8) whether the fee is fixed or contingent: _

(b) the nature and scope of the representation and
e basis or rate of the fee and expenses for whieh the

^ĉ,l,ient wiff be responsible shall be, communicated to the
preferably in wrating, before or within a rea-

vonable time after commencing the representation,
aanless the lawyer wiD.eharge a client whom the lawyer
las regularly represented on the same basis as previ-
^tasly charged: Any change in the basis or rate of the
ee or expenses is subject to division (a) of this rule

" shall promptly be conununicated to the client,
ferably in writing. ^ ^ ^

c) A fee may be contingent on the outcome of the
>ter for which the service is rendered, except in a
ter in which a contingent fee isprohibited by
sion (d) of this rule or other law.

(1) Each contingent, fee agreement shall be in a
iting signed by the client and the lawyer and

hall state the method by which the fee is to be

SSIONAL CONDUCT Rule 1.5

determined, including the percentage or percent-
ages that shall accrue to the lawyer in the event of
settlement, trial, or appeal; litigation and other
expenses^to be deducted from the recovery; and
whether such expenses are to be deducted before or
after the contingent fee is calculated. The agree-
ment shall clearly notify the client of any expenses
for which the client will be liable whether or not the
client is the prevailing party.

(2) If the lawyer becomes entitled to compensa-
tion under the contingent fee agreement and the
lawyer wiIl be disbursing funds, the lawyer shall
prepare a closing statement and shall provide the
client with that statement at the time of or prior to
the receipt of compensation under the agreement.
The closing statement shall specify the manner in
which the compensation was determined under the
agreement, any costs and expenses deducted by the
lawyer from the judgment or settlement involved,
and If applicable, the actual divisionof the lawyer's
fees with a lawyer not in the same farna, as required
in division (e)(3) of this rule. The closing statement
shall`be signed by the client and lawyer.

(d) A lawyer shall not enter into an arrangement
for, charge, or collect any of.the following:

(1) any fee in a domestic relations matter, the
payment or amount of which is contingent upon the
securing of a divorce or upon the amount of spousal
or childsupport, or propertysettlement in lieu
thereof;

(2) a contingent fee for representing a defendant
in a crintinal case;

(3) a fee denominated as "earned upon receipt,"
"nonrefundable," or in any similar terms, unless the
cHentis simultaneously advised in wrtitiny that if
the lawyer does not complete the representation for
any reason, the client may be entitled to a refund of
all or part of the fee based upon the value of the
representation pursuant to division (a) of this rule.

(e) Lawye'rs who are not in the same farm may
divide fees only if all of the following apply:

(1) the division of fees is in proportion to the
services performed by each lawyer or each lawyer
assumes joint responsibility for the representation
and agrees to be.available for consultation with the
client;

(2) the client has given urritten consent after full
disclosure of the identity of each lawyer, that the
fees will be divided, and that the division of fees will
be in proportion to the services to be performed by
each lawyer or that each lawyer will assume joint
responsibility for the representation;

(3) except where court approval of the fee divi-
sion is obtained, the written closing statement in a
case involving a contingent fee shall be signed by
the client and each lawyer and shall comply with the
terms of division (c)(2) of this rule;
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(4) the total fee is reasonable.

(f) In cases of a dispute between lawyers arising
under this rule, fees shall be divided in accordance
with the mediation or arbitration provided by a local
bar association. When a]ocal bar association is not
available or does not have procedures to resolve fee
disputes betweeh lawyers, the dispute shall be re-
ferred to the Ohio State Bar Associatfon for. mediation
or arbitration.

(Adopted eff. 2-1-07) Official Comment

-.-ResosblenessofFee :.. . .

[1] Division (a) requires that lawyers charge fees that are
reasonable under the circumstances. The factorsspecified in
divisions (a)(1) through (8) are not exclusive. Nor will each
factor be relevantin each instance.

Nature andScope of Representation; Basis or Rate of Fee
and Expenses

[2] The detail and specificity of the communication re-
quired by division (b) will depend on thenature of the client-
lawyer relationship, the work to be performed, andtheliasis
of the rate or fee. A writing thatcoufrrms the nature and
seope of the client-lawyer relationship and the fees to be
charged is the preferred means of cmnmunicating this jnpor-
mation to the client and can clarify the relationship and
reduce the possibility ,af a misunderstanding. When the
lawyer has regularly represented a client, they ordinaril;y wRl
have evolverla6 understanding coneerning thebasis^or^rate
of the fee and the ezpenses for which the clientw,llbe
responsible.In'a newcGent-lawyer relatioeship, however, an
understanding s to fees and expenses must be established
promptly. Unless the situation involves a regularly repre-
sentedclient, the lawyer should furnish the client with at
least a'simple memorandum or copy of the lawyer's eustom-
aryfee arrangemeutsthat stat.est.he generalnature of the
legal services to be provided, the basis, rate or total amount
of the fee, and whether and to what extent the client wRl be
responsible-for any costs, expenses, or disbursements inthe
course of the representation. So long as the client agrees in
advance, a lawyer may seek reimbursement for the reason-
alile, eost of services performed in-hose, such as copying.

[3] Contingent fees, like any other fees are subj t t th, , seeec o u e 1.15, and may havee signni_
reasonableness standard of division (a) of this rule. In mee under other laws such as tax and bankruptcy. The
determining whethera paiticular contingentfee is reson- reasonableness requirement and the apphcation of the fac-
able, or whether it is reasonable to charge any form of tu''s in division (a) may mean that a client is entitled to a
contingent fee, a lawyer must consider the factors that are refund of an advance fee payment even though it has been
relevant under the circumstances. Applicable law may im- denominated "nonrefundable," "earned upon receipt," or in
Pose limitations on contingent fees, such as a ceiling on the s^az' terms that imply the client would never receive a
perceatage allowable, or mayrequirea lawyer to offer clients refund. So that a client is not misled by the se of such
an alternative basis for the fee. Applicable law also may ^s, division (d)(3) requires certain miuimum disclosures
aPPI4 to situatios other than a contingent fee, for example, that must be included in the written fee agreement. This
government regulatios regarding fees in certain tax mat- does not mean the client will always be entitled to a refund
ters. . ^ -- - upon early termination of the representation [e.g., factor

Terms of Payment (a)(2) might justify the entire fee], nor does it determine how
[4] A]awyer may require advance " any refund should be calculated (e.g., hours worked times a

obliged to return any unearnedportion. See Rule 1.161(e). t A work completed Ietc.)t but merely quirestpercentage
the^ lienttbelawyer may accept property in payment for services, such ae advised of the possibility of a refund based upon application

am ownership interest in an enterprise, providing this does of the factors set forth in division (a). In order to be able to
not involve acquisition of apropletaryinterestinthe cause demonstrate the reasonableness of the fee in the event of
of action or subject matter of the litigation contrary to:Rule early termination of the representation, it is advisable that
1.8(i). However, afeepaid in property insteadof money lawyers maintain contemporaneous time records for any
may be subject to the requirements of Rule 1.8(a) because representation undertaken on a flat fee basis.
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induc the lawyer improperly made whose terms ^ht
PoP Y to curtail ervices for the elient

or perform them in a way contrary to the chent's inter
For example, a lawyer should not enter into an a^ e8tem^t
whereby services are to be provided only up to a stated
amount when it is foreseeable that more extensive serviess
probably will be required, unless the situation is adequately
explained to the client. Otherwise, the client might have to
bar gain for further assistance in the midst of a proceeding or
transaction. However, it is proper to define the extent of
services in light of the client's ability to pay. A lawyer
should not exploit a fee arrangement based primayy on
hourly charges by using wasteful procedures.

[5A] If all funds held by the lawyer are not disbursed at
the time the closing statement required by division (e)(2) ^
prepared, the lawyer's obligation with regard to those fun^
is governed by Rule 1.15.

Prohibited Contingent Fees

[6] Division (d) prohibits a lawyer from charging a contin.
gent fee in a domestic relations matter when payment is
contingent upon the securing of a divooe or upon the amount
of spousal or child support or property settlement to be
obtained. This provision does not preclude a contract for a
contingent fee for legal representation in connection with the
recovery of post-judgment balances due under support or
other financial orders because such contracts do not impll_
cate the same policy concerns.

Retainer

[6A] Advance fee payments are of at least four types.
The "true" or "clssic" retainer is a fee paid in advance solely
to ensure the lawyer's availability to represent the client and
preeludes the lawyer from taking adverse representation.
What is often called a retainer is in fact an advance payment
to ensure that fees are paid when they are subsequently
earned, on either a flat fee or hourly fee basis. A flat fee is a
fee of a set amount for performance of agreed work, which
may or may not be paid in advance but is not deemed eaoed
until the work is performed. An earned upon receipt fee is a
flat fee paid in advance that is deemed earned upon payment
regardless of the amount of future work performed. When a
fee is earned affects whether it must be placed in the
att 'orney s trust account R l

Di
[77

-the B
A di
lawy
client
contii
a tl
fee e
rende
repre
diselo
WPittf
divisit
each I
for th
fee di
writin;
otherv
sibility
respor
associi
matter
believe
and 1.1

[81 I
fees to
werep

Disp
[9] 1

fee dis
arbitral
associal
Court c
when it
lawyer
may prf
examph
class or
measurf
a lawye;
should c

[10] ?
disputes
division
or medie
or the 0
with the
splitting
Rule I.1P

Compa
bility

Rule 1
sions of
aspiratim
provision:
cations.

Rule 1.
and (B), i
establishe
fees. Eli
expenses.

Rule I.:
nature am



OHIO RULES OF PItOFESSIONAL CONDUCT Rule 1.5

qualities of a business

ide whose terms might
ul services for the client
to the client's 'viterest
nterintoan agreernent
d only upto a stated
more extensive services
situation is adequately

he clientmight have to
nidst of aproceeding or
to define the extent of
lity to pay. A lawyer
;nt based primarily on
:edures.

er are not disbursed at
Ired by division (c)(2) is
h regard to those funds

fromcharginga contin-
atter whenpayment is
orce or upon the amount
perty settlement to be
reclude a contract for a
n in connection with the
due under support or
contracts do not impli-

of at least four types:
se paid in advance solely
represent the client and
adv0se a^epresentation.
act an advance payment
they` are subsequently

fee basis. A flat fee is a
a of agreed work, which
ut is not deemed earned
ned upon:receipt fee is a
d earned upon payment

orkperformed. When a
must be placed in the
l5, and may have signifi-
c and bankruptcy. The
a application of the fac-
a client is entitled to a
aven though it has been
ied upon receipt," or in
would never receive a

sled by the use of such
in minimum disclosures
m fee agreement. This
s be entitled to a refund
resentation [e.g., factor
)r does it determine how
;., hours worked times a
eruit, percentage of the
quires that the client be
I based upon application
1. In order to be able to
the fee in the event of
tion, it is advisable that

time reeords for any
'ee basis.

Division of Fee..
[7]A division of fee is a single billing to a elientcovering

Ehefee of two or more lawyers who are not in the samefirm.
n division of fee facilitates association of more than one
la`yyerin a matter in whichneither alone could serve the
elient as well, and most often is usedwhen the fee is
contfngent and the division is'between a referring lawyerand
atrial lawyer.Ilivision (e) permits the lawyers to divide a
.fee either on the basis of the proportion of servicesthey
retider or if each lawyer asslunes responsibiGtyfor the
representation as a whole: Within a reaeonable thneafter
diselosure of the identity of each lawyer, the client must give
writtenapproval that the fee will be divided and that the
di5ision of fees is in proportion to the serviees performed by
each lawyer or that eachlawyer assumes joint responsibility
for the representation. Except where court approval of the
fee division is obtained, elosingstatements must bein a
writing signed by the'client andeaeh7awyer andmust
otherwise comply with division (c)of this rule. Jointrespon-
aibility fortherepresentation entailsfmancial and ethical
Wsponsibilityfor the representationasifthe lawyers were
'2ssoeiatedin apartnership: A lawyer should only refer a
matter to a lawyer whom the referring lawyer reasonably
be6eves is competent to handle thematter. See Rules1:1
aud1.17.

[8] Division (e) does not;prohibit or regulate division of
fees to be received in the future for work done when lawyers
werepreviously associatedin a law fuzn:

DisputesoverFees
[9] If a procedure has beenestablu;hed for resolution of

fee$isputes between aclient and alawyer, such'asan
arl7itration ormediation procedure established by a local bar
2s8ociation, the Ohio State Bar Assoeiation, or the Supreme
Court of 01do, the lawyer must comply with the pirocedure
when it is mandatory, and,.,jeven when it is voluntary, the
lawyer should conscientiously eonaider.submitting to it. Law
vtoy, prescribe a,procedurefor determining a lawyer'sfee; for
r.eR'ainple, in representation of an executoror admini.strator, a
g]'ass ora person entitledto a reasonable fee as partof the
measu'reof damages. The lawyer entitled to such afee and
alawyer representing anotherparty concernedwith the fee
should comply with the prescribedprocedure:
^ [10] A procedurehas been established for resolution of fee
disputes between lawyer9 wha aresharing a fee pursuant to
division (e) of this tule. This inqolves use of an arbitration
or'mediation procedure established by a local bar association
or the Oluo State BarAssociation: The lawyer must comply
withthe procedure.A disputebetweenlawyers who are
sphtting a feeshall not delay disbursement to the client: See
Rule1.15. . . .. ' . .

Comparison to former Ohio Code of Professional Responsi-
bility
^.. Rule 1.5 replaees DR 2-106and DR 2-107; makes provi-
sions of EC 2-18 and EC 2-19 mandatory, as opposed to
aspirational, with..substantive modifications;,and makes the
provisions of R.C.:.:4705.15 mandatory, with technical modifi-

for fees andexpenses shall promptly be communicated to the
client, preferably in writing, to avoid potential disputes,
unless the situation involves. a regularly represented client
who wlll berepresented on the same basis as in the other
matters for which the lawyer is regularly engaged.

Rule 1.5(c)(1) also expands on EC 2-18 and R.C.
4705.15(B) by requiring that all contingent fee agreements
shall be reduced to a writing signed by the client and the
lawyer. Rule 1.5(c)(2) directs that a closing statement shall
be pmpared and signed by both the lawyer and the client in
matters involving contingent fees. It closely parallels the
current R.C. 4705.15(C).

Rule 1:5(d)pro}ubitsthe use of acontingentfee arrange-
ment when thecontingencyis securing adivome; spousal
support, or property settlement in lieu of support. It fmds
its basis in EC 2-19, which provides that "Because of the
human relationahips involved and the unique character of the
proceedings, eontingent fee arrangements in domestic rela-
tions cases are rarely justified." Rule 1.5(d)(2) pmkubits the
use of contingent fee arrangements in crimiiial cases and
parallels DR 2-106(C).

Rule1.5(d)(3) prohibits fee arrangementsdenominated as
"earned upon receipt," "nonrefundable," or other simflar
terms that imply the client may never be entitled to a refund,
unless the client is advised in writing that if the lawyer does
not complete'the representation forany reason,theclient
may be entitledtoa refund so the client is not misled by such
terms. The rationale for this rule is contained inCohunent
[6A]. . .. ... . .

Rule 1:5(e) dealswith the division offees among lawyers
whoare not in the same fnm Rule1.5(e)(1)restates the
provisions of DR 2-107(A)(1), with the additional require-
ment thatin the event the division of fees is on the basisof
joint responsibility, eaeh lawyer must be available for consul-
tation with the client. Rule 1.5(e)(2) clarifiesDR 2-107(A)(2)
and Advisory Opinion 2003-3 of the Board of Commissioners
on Grievances and DisvSpline regarding the matters that
must be disclosed in writing to the client.

Rule 1.5(e)(3) is a new provision directing that the closing
statementcontemplated by Rule 1.5(c)(2) must be signed by
the client and all lawyers whoare not in the same fu7n who
will share in the fees, except where the fee division is court-
approved. Rule 1.5(e)(4) is a restatement of DR 2-107(A)(3)
regarding the requirement that the total fee must be reason-
able.

Rule 1.5(f) is a restatement -of- DR 2-107(B) requiring
mandatory mediation or arbitration regarding disputes be-
tween lawyers sharing a fee under tkus rule.

Comparison to ABA Model Rules of Professional Conduct

Model Rule.1.5 is amended toconform toDisciplinary
Rules and ensure a better understanding of the relationsMp
between the client and the lawyers mpresenting the chent,
therebyreducing the likelihood of future disputes. Also; the

comments are modified to bring them intoconformity with
the proposed changes to Model Rule 1.5 and clarify certain
aspeets of fees for the benefit of the bench, bar, and the

cations. . .. .. . . .. . ' . publle:.
+,Rule 1.5(a) adopts the language contained inDR 2-106(A) - Although ABA Model Rule 1.5(a) directs that a lawyer
and(B); which prohibits illegal orelearly excessive fees and shall not charge "unreasonable" fees or expenses,the termi-
establishes standards for deterimiuing the reasonableness of nology in DR 2-106 (A) prohibiting "illegal or clearly exces-
fees. Eliminated from Rule' 1.5(a) is language regarding sive" fees is more encompassing and better suitedto use in
ezpenses. Ohio. Charging an "illegal fee" differs from charging an

Rule 1.5(b) expands on EC 2-18 bymandating that the "unreasonable fee" and, accordingly, the existing Ohio lan-
nature and scope of the representation andthearrangements guage is retained.
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Model Rule 1.5(c), while dealing with contingent fees, is
expanded and clarified. The closing statement provisions of
the Model Rule are expanded to bring themin line with
existing R.C. 4705.15(C). Additionally, the Model Rule is
dividedinto twoparts,the fitst dealing with the lawyer's
obligations at the Gommencement of the relationship and the
second dealing with the lawyer's obligations at the time a fee
is earned. . . . .. .. . . . . . . ..

The provisions ofModel Rule 1.5(d) aremodifiedto add
division (d)(3) and Comment[6A] in light of thenumberof
disciplinary casesinvolving "retainers."

Model Rule 1:5(e) and Comment [7] dealing with division of
fees are modified to bring both the requirements of the rule

.and the commentary into line with existing practice in Ohio.

Rule 1.6 Confidentiality of information

(a) A lawyer shall not reveal information relating to
the representation of a client, including information
protected by the attorney-client privilege under appli-
cable law, unless the clientgives informed consent,
thedisclosure is imphedly authorized in order to carry
out the representation, or the disclosureis permitted
by division (b) or required by division (c) of this rule.

(b) A lawyer may reveal information relating to the
representation of a client, including information pro-
tected by the attorney-client privilege under appliea-
ble law, to the extent the lawyer reasonably believes
necessary for any of the following purposess

(1) to prevent reasonably certain death or sub-
stantialbodilyharm; .. .. .. . .

(2) to prevent the commission of a crime by the
client or other person;

(3) to mitigate substantial injury to the financial
interests or property of another that has resulted
from the client's commission of an illegal or ,fraud2ir
lent act, in furtherance of which the cHent has used
the lawyer's services;

(4) to secure legal advice about the lawyer's com-
pliance with these rules;

(5) to establish a elaim or defense on behalf of
thelawyer in a controversy between the lawyer and
the client ' to establish a defense to a criminal
charge or civilclaun against the lawyer based upon
conduct in which the client was involved, or to
respond to allegations inany proceeding,including
any disciplinary matter, concerning the [awyer's

'... representation of the client;.: . . .

(6) to comply with other law or a court order.

(c) A lawyer shall reveal information relating to the
representation of a client, including information pro-
tected by `the attorney-client privilege under applica-
ble law, to the extent the lawyer reasonably believes
necessary to comply with Rule 3.3 or 4_1.

(Adopted eff. 2-1-07)

Official Comment

[1] This rule governs the disclosure by a lawyer of infor-
mation relating to the representation of a client d' uring t}, ..P
l tawyers representat on of the client. See Rule 1.18 for the :%
l 'awyer s duties with respect to information provided to the ...
lawyer by a prospective client, Rule 1.9(c)(2) for the lawyel+g ?
duty not to reveal information relating to the lawyer's prior
representation of a former client, and Rules 1.8(b) ynd °.

'1.9(c)(1) for the lawyer s duties with respect to the use of
such information to the disadvantageof clients and former
clients.

[2] A fundamental principle in the client-lawyerrelation-
ship is that, in the absence of the client's informed conseut,
the lawyer must not reveaLinformation relating to the repre-
sentation.See Rule 1.0(f) for the definition of informed
consent. This contributes to the trust that is the hallmark of
the client-lawyer relationship. The client is thereby encour-
aged to seek legalassistance and to communicate fully and
frankly withthe lawyer even as to embarrassing or legall,y
damaging subjectmatter. The lawyer needs this information
to represent the client effectively and, if necessary, to advise
the client to refrain from wrongful conduct. Almost without
exception, clients come to lawyers in order to determine their
rights and what is, in the complex of laws and regulations,
deemed to be legal and correct.

[3] The principle of client-lawyer confidentiality is given
effect by related bodies of law: the attorney-client privilege,
the work-product doctrine, and the rule of confidentiality
established iaprofessional ethics. The attorney-client privi-
lege and work-product doctrineapply in judicialandother
proceedings in which a lawyer may tie-called as awitness or
otherwise required to produce evidenceconcerningaclient.
The rnleof client-lawyer confidentiality applies in situations
other thanthosewhere evidence is sought from thelawyer
through compulsion of law. The confidentiality rule; for
example, applies not only to matters communicated in confi-
dence by the client but also to all information relating to the
representation, whatever its source. A lawyer may not
disclose such information except as authorized or required by
the Ohio Rules of Professional Conduct or other law. See
also Scope.

[4] Division (a) prohibits a lawyer from revealing informa-
tion relating to the representation of a client. This prolubi-
tion also applies to disclosures by a lawyer that do not in
themselves reveal protected information but could reasonably
lead to the discovery of such information by a third person.
A lawyer's use of a hypothetical to discuss issues relating to
the representation is permissible so long as there is no
reasonable likelihood that the listener will be able to aseer-
tain the identity of the client or the situation involved.

Authorized Disclosure

[5] Except to the extent that the client's instructions or
special circumstanees limit that authority, a lawyer is impG-
edly authorized to make disclosures about a client when
appropriate in carrying out the representation. In some
situations, for example, a lawyer may be impHedly authorized
to admit a fact that cannot properly be disputed or to make a
disclosure that facilitates a satisfactory conclusion to a mat-
ter. Lawyers in a firm may, in the course of the firm's
practice, disclose to each other information relating to a
client of the firm,unless the client has instructed that
particular information be confined to specified lawyers.

Disclosure Adverse to Client
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DR 2-106. FEES FOR LEGAL SERVICES.

(A) A lawyer shall not enter into an agreement for, charge, or collect an illegal or
clearly excessive fee.

(B) A fee is clearly excessive when, after a review of the facts, a lawyer of ordinary
prudence would be leftwith a definite and firm conviction that the fee is in excess of a
reasonable fee. Factors to.be considered as guides in determining the reasonableness of a fee
include the following:

(1) The time and labor required, the novelty and difficulty of the questions involved,

and the skill requisite to perform the legalserviceproperly.

(2) The likelihood; if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the iawyer.

(3) The fee customarily chargedin thelocality for similar legal services.

(4) The amount involved and the results obtained.

(5) The time limitations imposed by the clientor by the circumstances.

(6) The nature and length of the professional relationship with the client.

(7) The experience, reputation, and ability of the lawyer or lawyers performing the

services.

(8) Whether the fee is fixed or contingent.

(C) A lawyer shall not enter into an arrangement for, charge, or collect a contingent
fee for representing a defendant in a criminal case.

[Effective: October 5, 1970.]
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.assist lawyers with substance abuse or mental health Division (c), which deals with confidentiality of information
prob]ems; provided the information was obtained regarding lawyers and judges participating in lawyers' assis-

while the member,entployee, or agentwas performing tance programs, has beenstrengthened to reflect Obio's
position that such information is not only confidential;tiut

duties as a member, employee, or agent of the com stiallbeprivileged for all purposes" under DR 1-103(C):
nittee, subcomnlittee, or nonprofit corporation, shall The substance of DR 1-103(C) hasbeen inserted in plaee'of

ModelRule8.3(c).

Inlight ofthe substantive changes made in divisions'(a)
Comment [3] is no longerapplicable and is strieken.d (b)a ,n

Official Comment 1'yuther, due to the substantive changes made to confiden-
[1] Self-regalation of the legal profession requires that a tiality of information regarding lawyers and judges partici-

member of the profession initiate disciplinary investigation pating inlawyers' assistanceprograms, the last sentence in
vihen the lawyer knows of aviolation of the Ohio Rules of Comment [5] has been stricken.
Professional Conduct involving that lawyen or anotherlaw-
yer. A lawyer has asimihar obligation with respect to
judicial misconduct. 'An apparently isolated violation may
indicate a pattern of misconduct that only adisciplinary
investigation can uncover. Reporting a violation is especially
important wherethe victim is unlikely to discover the of-
fense.

{2]A reportabout misconduct is not required where it
would involvethe'disclosure of privileged information. How-
ever, a lawyer should encourage a client to consent: to
-disclosure where it would not substantially prejudicethe
client's interests:

[3] [RESPRVED]
[4]The duty to report professional misconduct doesnot

applyyto.a lawyerretained to representa lawyer whose
professional eonduct is inquestion„Such a situation is
governed by the rules applicable to the cllent-lawyer relation-
ship: See Rule3.6. .. . . : . ^ .

[5] Informationabout a lawyer'sor judge's misconductor
fitness maybe reeeivedby a lawyer in the course of that
lawyer's participation in an approved lawyers or judges
assistance program. In thatcircumstance, providing for ah
^ezception to the reporting requirementsof divisions (a) and
(b) of this rule encourages lawyers and judges to seek
treatment throughsueh a program. Conversely, without
suchan exception,lawyers and judgemay hesitate to seek
assistancefromthese programs, which may thenresult in
additional harm to theirprofessional.careers andadditional

. ..injury to the welfare of clients and the public.
Comparison toformer Ohio Code of Professional Responsi-

bility
Rule 8.3 is comparable to DR 1 103 but differs in two

respects. First, Rule 8.3 does not contain the strict report-
ing requirement of DR1-103: DR 1-103 requires a lawyer
to report all misconduct of which the lawyer has unprivileged
knowledge. Rule 8.3 requires a lawyer to report misconduct
only when the lawyer possesses unprivileged knowledge that
raises a question as to any lawyer's honesty, trustworthiness,
or fitness in oth'er respects. Second, Rule 8.3 requires a
lawyer to self-report. . . .
'^ Comparison to ABA Model Rules of Professional Conduct

Rule8.3 is revised to comport more closely to DR 1-103.
Division (a) is rewritten to require the self-reporting of
disciplinary violations. In addition, the provisions of divi-
sions (a) and (b) are broadened to require reporting of (1)
any vlmawun uy
lawyer's honesty, trustworthiness, or fitness, and (2) any However, some kinds of offenses carry no such implication.
ethical violation by a judge. In both provisions, language is Traditionally, the distinction was drawn in terms of offenses
includedto hmit the reporting requiremeut to eirevmstances involving"'moral turpitude." That concept canbe construed
where a lawyer's knowledge of a reportable violatiom is to include offenses concerning some matters ofpersonal
uuprivileged. -morality, such as adultery and comparable offenses, that
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Rule 8.4 Misconduct

It is professional misconduct for a lawyer to do any
of the following:

(a) violate or attempt to violate the Ohio Rules of
Professional Conduct, knowingly assist or induce an-
other to do so, or do so through the acts of another;

(b) comnut an illegal act that reflects adversely on
the lawyer's honesty or trustworthiness;

(c)engage in conduct involving dishonesty, fraud,
deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the
administration of justice;

(e) state or imply an ability to influence improperly
a government agency or official or to achieve results
by means that violate the Ohio Rules of Professional
Conduct or other law;

(f) knowingly assist a judge or judicial of$cer in
conduct that is a violation of the Ohio Rules of Profes-
sional Conduct, the applicable rules of judicial con-
duct, or other law;

`(g) engage, in a professional capacity, in conduct
involving discrimination prohibited by law because of
race, color, religion, age, gender, sexua] orientation,
national origin; marital status, or disability;

(h) engage in any other conduct that adversely
reflects on the lawyer's fitness to practice law.

(Adopted eff. 2-1-07)

OfficialComment

[1] Lawyers are subject to discipline when they violate or
attempt to violate the Ohio Rules of Professional Conduct,
knowingly assistor induce another to do so, or do so thmugh
the acts of another, as when they request or instruct an
agent to do so on the lawyer's behalf. Division (a), however,
does not prohibit a lawyer fromadvising a client concerning
action the client is legally entitledto take.

[2] Many kinds of illegal conduct reflect adversely on
fitness topracticelaw, such as offenses involving fraud and
the offense of wiIlful failure to file an income taxreturn.



Rule 8.4 OHIO RULES OF PROFESSIONAL CONDUCT

have no specific connection to fitness for the practice of law. (b) Choice of Law. In any exercise of the disci-
^t^mghmavlawymer is personally answerable to, the:..entire plinary authority of Dhio, therules of professional

lawyer shnuld be professionally answerable conduct tobe appliedshall be as follows:
only for offenses that indicate lack oftliose characteristics
relevant to law practice, Offenses involving violence, dis- (1) for conduct in connection with a matter peud-
honesty, breach of trust, or serious interference with the ing before a tribunal,the rules ofthe jurisdiction in
administration of justice are in that category. A pattern of which the tribunal sits, unless the rules of therepeated offenses, even ones of minor significancewhen tri.bunal provide otherwise;considered separately, can indicate indifference to legal obli-
gation. (2) for any other conduct, the rules of the jiiris-

[2A] Division (e) does not prohibit a lawyer from supervis diction in which the lawyer's conduct occurred, or, if
ing or advising about lawful evert activity in the investiga- the predominant effect of the conduct is in a diffen
tion of erixninal activity brviolations of constitutional or, civIl ent jurisdiction, the rules of that jurisdiction shall
rlghts when authorized by law. be applied to the conduct. A lawyer shall not be

[3] Division (g) does notapply to a lawyer's confidential subject to disciplineif the lawyer's conduct con-
communication to a client or preclude legitimate' advocacy forms to the rules of a jurisdiction in which the
where race, color, religion, age, gender, sexual orientation, iawyeT' reasonably believes the predominant effect
national origin,marital status, or disability is relevantto the of the lawyer's conduct will occur.
proceeding where the advocacy is made. ,(Adopted eff. 2-1-07)

[4] A lawyer may refuseto comply` with anobligation
imposed by law upon a good faith'belief that novalid Official Comment
obligation exists. The provisions of Rule 12(d) coneeriiing a Diseiplinary Authority
good faith challenge to the validity, scope, meaning, ur [1] It, is longstanding law that the conduct of a lawyer

of the practice of law. apply to challenges of legalregulation admitted to practice in Ohio is subject to the diseiplinary
authority,of Ohio. Extension of the disciplinary sutbority of

[5] Lawyers holding pubheoffie assume legal responsibr7- Ohio to other lawyers whoprovide or offer to provide legal
ities going beyond those of other citizens. A lawyer's abuse services in Ohio is for the protection of the citizensof Ohio.,
of public office can suggestan inability tofulfill the profes- Reciprocal enforcement of a jurisdiction's disciplinary fmd-
sional role of lawyers. The same is true ofabuse of positions ings and sanctions will further advancethe purposes of tltis
of private trast such as trustee, executor, administrator, rule. See Rule V, Section 11 of the Supreme Court Rules for
guardian, 2gent,and offlcer, director, or manager of a cprpo- the Government of the Bar of Ohio. Alawyer who is subject
rationor'otherorganization. tothe disciplinary autboritgof ttusjurisdietion under Rule

Compa"risontoformer OhioCode of Professional Responsi- 8.5(a) appointsan offieial tobe designated by this Court to
bility receive serviceof process inthis jurisdiction. The fact that

Rule 8.4 is substantively comparable to DR 1-102 and me lawyer is subject to the disciplinary authority of Ohio
9-101(C). may be a faetorin determining whetherpersonal jurisdiction

may be assertedover the lawyer for civil matters.
Rule ^8.4 removes the "moral turpitude" standard of DR [lA] A lawyer adnutted in another state, but not Ohio,

1 102(A)(3) and replaces it with Rule 8.4(b);which statesthat may seek permission from atribunal to appear
pro hae vice.a lawyer engages in professional miscand`uct if the lawyer

"commit[ The decision ofwhether topermit representation by an out-
s] an illegat act thatreflects adversely on thelaw- of-state lawyer before an Ohio tribunal is a matterwithin the

yer's honesty or trustworthinesa." diseretion of the trial court.Once
pro hae vice status is

Comparison to ABA Model Rules of Professional Conduct extended, the tribunal retains the authority to revoke the
Rule 8.4 is substantially similar to Model Rule 8.4 except status as part of its inherent power toregulate the practice

for the additionsof the anti-discriminationprovisfons of DR before the tribunal and protect theiategrity of its proeed-
1-102(B) andthe fitness to practice provision of DR ings• Revocation of prohac vice status and disciplinary
1-102(A)(6). Comment [2A] is added to indicate" that, a pr°ceedmg's are separate methods of addressing lawyer ntis
lawyer's involvement in lawful covert activities is not a conduct, and alawyermay be subject todisciplinaryproceed
violation of Rule8.4(c). Thelsst sentenceof DR 1-102(B) is ll?gs for the same enductthat led torevocation ofpro hac
inserted in placeof Model Rule Comment[3]. "o?m status

Choice of Law

Ru]e 8.5 D]scipliIIaly authol'ity; [2] A lawyermay be potentially subject to more than one
ChO1CCOf ISW setiof rules ofprofessionalconductthat fmpose ditferent
4 obligations. The lawyer may be licensed to practice inmore

(a) Disciplinary Authority. A lawyer admitted to than one jurisdiction with differing rules, or may be admitted
practice in Ohiois subjectto the disciplinary auth6rit to practiee before a particular court with rules that differ
of Ohio, regardless of where the lawyer's conduct from those of the jurisdietion or jurisdictions in w}iich the
occurs. A lawyer not admitted in Ohio is also subject lawyer is licensed to praetice. Additionally, the ]awyer'e
to the disciplinary authority of Ohio if the lawyer may involve sig^cant contacts with more than one
provides or offers to ^'er jurisdiction.
Ohio. A la provide any legal services in [3] Division (b) seeks to resolve sucfipotential conflicts.

wyer may be subject` to the disciplinary Its premise is that minimizing conflicts between rules, as well
authority of both Ohio and another jurisdiction for the as uncertainty about which rules are appllcable, is in the best
sameeonduct. interest of bothclients and the profession (as well as the-
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Rule 5 RULES FOR THE GOVERNMENT OF THE BAR

Any expense that is eligible for quarterly reimburse-
ment, butthat is not submitted ona quarterly reim-
bursement application, . shall be submitted no later
than the appropriate annual reimbursement applica-
tion pursuant todivision (D)(2)(b) of this section and
shall be denied by the Board if not timely submitted.
The application for quarterlyreimbursement shall in-
clude an affidavit with documentation demonstrating
that the Certified Grievance Committee incurred the
expenses set forth in divisions (D)(2)(b)(i) and (ii) of
this section.

1 (3) Audit. . Expenses incurred by Certified Griev-
ance Committees and reimbursed under, division
(D)(2) oftliis section may be audited at the discretion
of,theBoard or.the Supreme Court and paid out of
the Attorney Services Fund.

(4) Availability of Funds. Reimbursement under
division (D)(2) of this section is subject to the avail-
ability of moneys in...the Attorney Services Fund.

(E) Public Records. ' Exceptxs provided in Section
11(E) of this rale and by state and federal law,
documents and records of the Buard, the Secretary,
and the DisciplinaryCounsel, including.budgets, re-
ports, and records of income andexpenditures, shall
be made available for inspection to any member of the
genexalpublie at reasonable times during , regular
business hours. Uponrequest, a person responsible
for the records shall make copies availablerat cost,
within a reasonable period of time. The records shall
bemaintained in a manner that they can be anade
available for inspection.

Section4. Investigation and filing of complaints

(A) Referral by Board. The Board may refer to a
Certified Grievance Committee or the Disciplinary
Counsel. any matter filed with it for investigation as
providedin this section.

(B) Referral byCertifaed Grievance Committee. If a
Certified Grievance Committee determines in the
course of a disciplinary3nvestigation that the matters
ofaUeged misconduct. under investigation are suffi-
eiently seriousandcomplexasto require the assis-
tance of the DisciplinaryCounsel,.the chairofthe
Certified Grievance Committee may direct a written
request, for assistance to the Disciplinary Counsel.
The Discipfinary Counsel shall-investigate all matters
contained in the request and report the,results of the
investigation to the committee that requested it.

finds probable cause to believe that misconduct has
occurred orthat a condition of mental illness ex;sts.

(D) Time for Investigation. The investigation of
grievances by Disciplinary Counsel or a Certified
Grievance Committee shall be concluded within sixty
days from the date of the receipt of the grievance. A
decision as to the disposition of the grievance shail be
made within thirty days after conclusion of the investi-
gation. . . . .

(1) Extensions of Time. Extensions of time for
completion of the investigation may be granted by the
Secretary of the Board upon written request and for
good cause shown. Investigations for which anexten_
sion is granted shall be completed within one hundred
fifty days from the date of receipt of the grievance.
Time may be extended when all parties voluntarily
enter into an alternative dispute resolution method for
resolving fee disputes sponsored by the Ohio State
Bar Association or a local bar association.

(2)Extension Limits. The chair or Secretary of
the Board may extend time limits beyond one hundred
fifty days from the date of filing in the event of
pending litigation, appeals, unusually complex investi-
gations, including the investigation of multiple griev-
ances„time delays in obtaining evidence or testimony
of witnesses, or for other good cause showniIf an
investigation is not completed within onehundred fifty
days from the date offiling the grievance or a good
cause extension of that time, the Secretary may refer
the matter either to a geographically appropriate Cer-
tified Grievance Committee or the Disciplinary Coun-
sel. Theinvestigation shall be completed within sixty
days after referral. No investigation shall be extend-
ed beyond one year from the date of the filing of the
grievance.

(3) Time Limits not Jurisdictional. Time limits set
forth in this rule are not jurisdictional. No grievance
filed shall be dismissed unless it appears that there
has been an unreasonable delay and that the rights of
the respondent to have a fair hearing have been
violated. Investigations that extend beyond one year
from the date of filing are prima facie evidence of
unreasonable delay.

(E) Retaining Outside Experts. A partieular inves-
tigation may benefit from the services of an indepen-
dent investigator, auditor, examiner, assessor, or oth-
er expert. A Certified Grievance Committee may
retain the services of an expert in accordance with the
Board regulations.

(C) Power and Duty to Investigate. The investiga- (F) Cooperation with Clients' Security Fund Upon
tion of grievancesinvolving alleged misconduct by the receipt of any grievance presenting facts that may
justices, judges, and attorneys and grievances with be the basis for an award from the Clients' Security
regard to mental illness shall be conducted -by the Fund under Gov. Bar R. VIII, the Disciplinary Coun-
Disciplinary Counsel or a Certified Grievance Com- sel or a Certified Grievance Committee shall notify
mittee. The Disciplinary Counsel and a Certified the grievant of the potential right to an award from
Grievance Conunittee shall investigate any matter the Fund and provide the grievant with the forms
filedwith it or that comes to its attention andmayfile necessary to initiate a claim with the Clients' Security
a complaint pursuant to this -rulein cases where..it Fund. The Disciplinary Counsel, a Certified Griev-
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APFI^'.,NDIX II

[APPEND:IX 1II THE RULES AND REGULATIONS
GOVERN^NG, PROCEDURE ON COMPL-AINTS
AND HEARIl*iGS BEFORE THE BOARD QF,
COIVI^I^^^Ql^ERS .ON GRIEVANCES AND DIS-
CIPLINE--OF THE SUPREME COURT]

Ed. Note: Pursuantto Gov BarR V, former seetion 41, these Rules andRegulationa
Governing.Procedure on Complaints and HearingsBefore the Boardof Commissioners oq

., Grievances and Discipline were,adopted by the Supreme Court,effective October 8, 1990.

11
[APPENDIX II THE RULES ;9ND REGI'1- by the Chaiiwan of the Board or any member desig:

LATIONS ' GOV^'RNIIITG' PROCEDURE nated by the Secretary of the Board. All motions
ON COMPLAINTS AND HEARINGS'BE- shall be made. in accordance with this rule.

FORE THE BOARD QF.1 COML1ISSI0N- (B) The chairman or a member of the panel shaII

ERS ON GRIEVANCES AND DISCI- "de on all motions subsequent to the appointment of a

PLINE OF THE SUPREME COURT]
panel
(C F th C) d h

1 Complaint Requirements
2. Pleadinga.andMotions.-

. 8 Rulesof Procedure . .
^4 Manuer of service
5 Quornmof panel or board
6Manner of service onc]er1G recordof such seibite'a

' publicrecord..
2Power to:issue subpoenas; foreign subpoenas
a ivlaster commissioner . ^ .. .
9 lkme Guidelines for Pending Cases

10 Guidelines for Imposing Lawyer Sanction9
11 Conseiqttodisciplaie
12to BCGDProe-Reg19[Reserved] - . . .
20Reg^ilation for the issuance of advisory opinions

BCGD Proc Reg 1 Complaint Requirements
(I.) The^coinplaiutt° sfia9l allege the specificmiscon-

duct detaled in Gov. R. IV or Section 6(a) of Gov. R.
V and cite the disciplinaiy rule allegedly violated by
the Respond'ent. The Panel and Board shall not be

ted ta tlie citation, to the diseiplinary rute(s) in
fniding violations based on all the evidence.

(B) The Relator in thecomplaint shall set forth tlie
Respandent'sattorney. registratiori' number and liis
last Imown address whei•e the Board shaB serve the
complaint.,

(Adoptedeff..10-8-90)

BCGD Proc Reg 2 Pleadings^ and Motions
(A) Within the'period of time"`permitted foi^ an

answer. to the complaint, Respondent may^ file 3uiy
motion appropriate under Rule 12 of the Ohio.Ru)es of
Ciqil Procedure,- supported by a brief and a1'fidavitr:;if
necessary. A brief and affidavits, 9 appropriate, in
opposition to such motion may 6e filed wittiiin twenty
days after service of such niotIon: No oral hearing
will be' granted,and rnlings of the Board will be made

or goo cause, e au^nan of the Board, or,
after appointment of a panel, the chairman or member
of the panel may grant extensions of time for the fding
of any pleaditig, motion, brief or aflidavit,either be-
fore or after the tiuie permitted for filing.

.(D) Every pleading after the complaint shall show
proof of service.
lAdopted eff.10-S-90) . . ' .

BCGD Proc Reg 3 Rules of Procedure'

(A) The Board and hearing panels shail follow the
Ohio Rules of Civil Procedure wherever practicable
unless a speeific provision of Gov: Bar R. Vprovides
otherwise.

(B) Depositions taken in Gov. Bar R. V proceedings
shaB be filed.,with the.Secretary of the Board as Rule
32 pf the..Ohio Rules of Civfl Procedure presenbes.

(C) If Relator and Respondent stipalate to facts,
the chaiiman or member of the panet may either
cancel a hearhig and deem the matter submitted in
writing or order that a hearing be heId `with all
counsel and the Respondent present.

(D) Notwithstanding the agreement of Relator and
Respondent on a reconunended sanctSon for Respon-
dent, the hearing panel and. the Board are not bound
by the joiut recommendation and retaiiq_ sole power
and discretion to make a final recommendation to the
Ohio Supreme Court on the appropriate2 sanction.
(Adopfed efL 10-8-90; amended eff. 6-1-00)

BCGD Proc Reg 4 °Manner of service .
Whenever, provision is made for the service ofany

notice, order, repork, or other paper or copyupon.any
complainant, relator, respondent, petitioner, or :other
party, in connection with any proceeding under these
rules, service may be made upon counsel of record for



SUPERINTENDENCE RULES

e

(C) The application shall state what arrangements,
if any, have been made with respect to counsel fees.
Counsel fees shall be subject to approval by the court.

(Adopted eff. 7-1-97; amended eff. 10-1-97)

Sup R 71 Counsel fees

(A) Attorney fees in all matters shall be governed
by Rule 1.5 of the Ohio Rules of Professional Conduct.

(B) Attorney fees for the administration of estates
shall not be paid until the final account is prepared for
fding unless otherwise approved by the court upon
application and for good cause shown.

(C) Attorney fees may be allowed if there is a
written application that sets forth the amount request-
ed and will be awarded only after proper hearing,
unless otherwise modified by local rule.

(D) The court may set a hearing on any application
for allowance of attorney fees regardless of the fact
that the required consents of the beneficiaries have
been given.

(E) Except for good cause shown, attorney fees
shall not be allowed to attorneys representing fiducia-
ries who are delinquent in filing the accounts required
by section 2109.30 of the Revised Code.

(F) If a hearing is scheduled on an application for
the allowance of attorney fees, notice shall be given to
all parties affected by the payment of fees, unless
otherwise ordered by the court.

(G) An annlication shall be filed for the allowance of
counsel fees for services rendered to a guarcnan,
trostee, or other fiduciary. The application may be
filed by thefiduciary or attorney. The application
shall set forth a statement of the services rendered
and the amount claimed in conformity with division
(A) of this rule.

(H) There shall be no minimum or maximum fees
that automatically will be approved by the court.

(I) Prior to a fiduciary entering into a contingent
fee contract with an attorney for services, an applica-
tion for authority to enter into the fee contract shall
be filed with the court, unless otherwise ordered by
local court rule. The contingent fee on the amount
bbtained shall be subject to approval by the court.

(Adopted eff. 7-1-97; amended eff. 10-1-97; 2-1-07)

Cmil Rule 73(E). acting provides otherwise.
given to interested persons in accordance with where the instrument under which the co-trustees arenotice pp

e
an itemized statementpof the services rendered and (C) The compensation of co-trustees in the aggre-
the amount of compensation requested. The court gate, shall not exceed,the compensation that would
"laY require the a lication to be set for hearing with have been allowed to one trustee acting alone, except

vices ma b allowed u on an application setting forth
sr) Additional compensauon or ex aor nary Civi1 Rule 73(E)

Sup R 72 Executor's and administrator's
commissions

(B) The court may deny or reduce commissions if
there,is a delinquency in the filing of an inventory or
an account,. or if, after hearing, the: court •finds that
the executor or administrator has not:faithfully dis-
charged the duties of the office.

(C) The commissions of co-executors or co-adminis-
trators in the aggregate shall not.exceed the commis-
sions that would have been allowed to<one executor.or
administrator acting alone, except where the instru-
ment under which the co-executors serve provides
otherwise. _

(D) Where counsel fees have been awarded for
services to the estate that normally wouldhave been
performed by the executor or adnrinistrator, the exec-
utor or administrator commission, except for good
cause shown, shall be reduced by the amount awarded
to counsel for those services.

(Adopted eff. 7-1-97; amended eff. 10-1-97)

Sup R 73 Guardian's compensation
(A) Guardian's compensation shall be set by local

rule.
(B) Additional compensation,for extraordinary ser-

vices, reimbursement for expenses incurred and com-
pensation of a guardian of a person only may be
allowed upon an application setting forth an itemized
statement of the services rendered and expenses in-
curred and the amount for which compensation is
applied. The court may require the application to be
set for hearing with notice given to interested persons
in accordance with Civil Rule 73(E).

(C) The compensation of co-guardians in theaggre-
gate shall not,exceed the compensation thatwould
have'beeSi allowed to one guardian acting alone.

(D) The court inay deny'or reduce compensation if
there is a-delinquencyinthe filing of an inventory or
account, or'after hearing, thecourt finds the guardian
has notfaithfully discharged the'duties of the office.

(Adopted eff. 7-1 97;amended eff. 10-1-97)

Sup R 74 Trustee's compensation
(A) Trustee's compensation shall be set by local

rule.
(B) Additional' eompensation for extraordinary ser-

vices may be allowed upon application setting forth an
itemizedstatement of the services rendered and the
amount of compensation requested:'' The court may
require that the, application be set for hearing with

arties in accordance withr stedi titi t po n e evence ger- nodi(A f t
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Rule 3.00 WARREN COUNTY-COMMON PLEAS

missioner shall issue a scheduting order setting a
pretrial,, a final conference, and a trial date.

3.07 Civilian Clothing

If defendant is incarcerated, he may appear in
civilian clothing at trial only if civiliap clothing is
provided to the jail the night before the trial. Defen-
dant may then dress at the jail, after, the clothing has
been clearedby security. Defendant will not be per-
mitted to change into civilian clothing at the court-
house on the day of trial.

Rule 4.00 Broadcasting, photographing
or recording within the courthouse

The following rules pertaining to recording or
broadcastingwithin the Courthouse are to be read in
conjunction with Canon 3(A)(7) of the Code of Judicial
Conduct and Rule 12 of the Rules of Superintendence:

A. Allpersons who wish to engage in the broad-
recording, or photographing ofCourt pro-casting,

ceedingsmust apply in writing to the assigned^trial
judge for approval. Approval will be given only to
thosewlio are affiliated-with the news media.

Those not affiliated with the news media are prohib-
ited from using any video, photographic or audio
recording device, including ce1L phones when used
for this purpose; inside the courthouse: The talflng
of pictures, use of cellular telephones, pagers, beepers
orother mediatyperecording devicesis strictly pro-
hibitedinside the courthouse. The penalty for use of
any of the above-mentioned items is forfeiture of the
item and a $100.00 fine.

B. The written application must be made prior to
each hearing for which permission is sought, and shall
indicate the; applicant's news media affiliation, the
recording equipment proposed to be used (video cam-
era, still camera, audio recording device), and any
special requirements, such as microphone hook-ups or
electrical conduits. - . .'

C. The...trialjudge will assign positions in the
courtroom to approved media representatives and
technicians. They will not be perniitted to move
about the courtroom, nor to enter or leave the court-
room during active Courtproceedings.

D. No one shall record or broadcast activities in
the courtroom that take place during the recesses of a
hearing, or during the half-hour before or after the
hearing.

ase of artificial lighting and flash photogra- office of a Jury Commissioner, and shall from time toI The.
phy is prohibited: Equipment used in the broadcast- time evaluate the system for the effectiveness of sum-
ing or televisingof proceedings, such as microphones moning and qualification procedures; the inclusive-
and television cameras, must be positioned prior to ness of the jury source list; the cost effectiveness of
the commencement of^the hearing, and^mustremain in the jury management system; and the responsiveness
position untfl-the entire proceeding is concluded: of individuals to jury duty summonses.

F. If the Court orders that a particular witness or The Jury Commissioner is responsible for summon-
other person in sthe courtroom is not. to be photo- ing persons for jury service and collecting information
graphed or recorded, it will be the responsibility of so that each person's ehgibihty for service can be

each news media representative to inform his assis-
tants of the trial judge's instructions.

G. The Court may further regulate the conduct of
any broadcasting or recording activity so as to avoid
distracting the participants and to guaranteea fair
trial.

Rule 5.00 Rules ofcourt in receivership
5.01 Appointment

When an application is made for the appointment of
a receiver, a hearing on the application will be setby
court order, and notice will be sent to all parties.
Unless otherwise ordered, a schedule of all creditors;
secured and unsecured, shall be filed within seven
days of the filing of the application. The Court shall
consider any recommendations made by unsecured
creditors, or by creditors whose security is threat•
ened, as to the appointment of a particular receiver or
his counsel.

When a receiver is appointed, he shall post bond in
an amount set by the Court, and shall file an invento-
ry within thirty days of his appointment.

5.02 Application for Fees
InaPy matter in which a receiver or other fiduciary

is appointed by the Court, and seeks compensation
through the Court for his fees, he shall:

A. File a written apphcation for compensation;
which shall include notice of the time and date of a
hearingupon the appfication. Hearing will be set no
less than seven days from the date the application is
filed.

B. This rule shall not apply in cases in which the
fees sought are less than $100,000, nor in casesin
which the fees have been fixed in a journal entry
approved by all counsel in the case.

Rule 6.00 Jury management plan
In accord with Rule 5(B)(2) of the Rules of Superin-

tendence, the Court adopts these rules to ensure the
effective use and management of jury resources.

Jury service is an obligation of all citizens, and the
opportunity to sere on a jury shall not be denied on
the basis of race, gender, religion, income, or occupa-
tion.

6.01 Jury Administration
A. The Warren County Common Pleas Court ad-

ministers the jury system for the County through the
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