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C1Rt5tMANCI= Nf7:: 02gA8-64

AN CSltD(NAfdCE CHANlGIAtG' T€7t= Z(3NtNL`s CLA$SIFICA7IbN: FOJi A PAS2CEL. OF LAfSD;
API'Rt?XIMATEL'Y 157' ACtiEB LOCA7I^D 17id Tf1E EAST SI[3E 00 §TATE ROUTE 4
APPROX(WIATELY 9,500 FEEt SOUTH OF OXFbkD STA.TE 17oACD Ttl ! 2(bEhgR15L.
INQ{7fi7RG4Lp DI$TRIGT, REpEALIPTG Cf[2Li1NARll;E NO. 020U8=39, ANCt'fiEGL4RfFtG Afd;
EPAEftt3ENGY.

Wi kERt AS, the'(e is a fiarcel ofpropeify Iocated djaento:ais "stiYig 1:2 zone;lii Stafe:
.Route 4; whicii i& preseritly zoned D'-1 (Low.[7ans^ty i3wellfng},. anit,.

VVHEftFFA'S,:ttie City reque'sted fhis reclassification fo conform`to ihe City Pdasfer .Ptanand.
permitf uses consistent witfi the area east of the prtsperty mctuoing but: nof iEmfteb: to the
constr+fcUoti and dperaion ofa ptoposed Coke-rttaking:fa.Z7lity; and,

WHEREmS ttie-Crfy PietinirSg Comrnission conducted a'p'uklic heain^ on Jul'y' S,'2fHI8
after giving notice of ihe trme aitd p[aee of the hearing. fo ali properly owners withrn the same
ti(ock and with'rnfvvo hundred_feet of-the bourlG^ries of the stibject praperfy; and

....:....... . .. , ...n ... ....WIIEREAS, the'>3ityP)-ahliig: i^dmihiss^ori. hds recoininerizied' that tlii'suUjecF pfopeify
6'e:rezonietl;and

WW^12i A5 the City Countti( helr] a pubfio ii'earing on AugEfst 19 2d08,, notCe of sncN
iublic hea'ng havirig been given in ti5a MEiltlfetUwri. JquiiiaC at fea`st. thirty days prror fcj: such
tteanng, and (5oneuts in tfie,reCOmir entiat^an:of:the City Ptarini 1g Comrrti59ioiP;

NQW THEREFORE, 8E IT ORflA(fdfiD;. 6q :the: CAy Cbuneit of the Cify of tA'iiidtetowh,
"Butfer/itVarren Counties;Oh`io #hat:

S2ttitin i

City Gnuncdmakes the friliowing fegisfative findings: a)the proposed aor ing rlasSifir afinn
amentimenf is cansistent wtth the. recommenddiions ift ttie Gity s: Master P1atY h) cerCait) reat
propgriytocated in the Gttpr aci)acerit 16 the IarCd propis5ecl to be reztfit ti is ctirreiitlST zonecf in_ patX
as f-2 (Genera( Industrial)',' and, :cJ tiye proposed zorting cfassiflcatidn araeFliiisierit MIi i 3crease riie
ava'ilaESte iaed: for iridiistrial ile+ielopiiiefit iri:'ttte i ify, arid'rriare'spsi ifiplty 7s corisistehf.wilfi. tti'e
propbsed devetopieieiif tif'a c6ke^inakirig`f'a'cilify 6n ihe Site.:

:5eefiisn'

Tfie zof^ing classif^aUon ior a oh4 huudied fdt'y'seYen (157) asro more or less par ^t'of'
lair^f preserttty zoned 17_9 (Low Densffy Dwettrhg)'wiiich islocated on-fhe east sid'e of Sfate"Ropte
4 approxinl"ately 1',5t5(7 feet south of Llxforti Statekoad is heretiy chariged:fo 1-2 (f;eneral
lrtdtrsfnat)- 7he are'^ tir ise re^oited in'elui32s ihL falfew ng p^roel ^tum^ers: :i116542-D84-9t^-924
(parfj; Y16^h2-0&{-b0(Yi}23; Q6542-'11'3-DEi6 Q01 siid f^8542-9'13=U00=0^10, afid is ifipt2-
^artic-ulacCy'g¢ii3Wn irz E hit3it f4 riiiGhls attach'eif tiefefo.

SLOioii.3.

'Ordihence.f+io. 020i)$49: adbpted'Nlay 6;:2L308;:i's hereby,tepeated iir its:erifireEy_.

Appei)ee's Appendix
No.1
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This ordinance is declared to be an emergency measure to make linmediately available
additionaf developable industrial iand in the City, and necessary for the imrtiediate presenratioh of
the public health, safety and general welfare, to wit: to. permit the developin'erit of a proposed
project on the property whichwould stabilize the seciirity of over two tiiousand jobs in the City
and create netN jobs in the Cily; theteby increasing the, Gity's tax base, to move forward on the
devetopers schedule, the delayof which would seriously impact the viability, cost and 6ming of
th'e p'roject, and shall take effect'and be fri force from and after its adoption.

Atlestl 'f
Clerk of-p('sly Bounci(

IVlaw9egt0 RezaneRt4

2.



3.



L' uuQ ,u_[.lq, U tYW^_Mlt)I1, -LflW : '°i ' .,; v1342^a.7 _ U:b/28i

LEGAL NOTICE NO. §M
i

. 1 Pursuant to Chapter 1284.02'of tho Codiftad Ordinances of`the City, ri®tfce
Is hoC®by given that the IViic^dieto+^+n City Council has under consideratlon the
msttor of tg-4toning ntultlple parcels, totaling 157 acres located ®anerally
northeast of Garden Manor R®tir.®trient Viilago betwraen State Ftouta 4 and Yankae
ftosd^'from 1i-4, Low p®nslty Dwelling to 1-2, t9eneral Industriai. City Planritng
Comi9tisslon has reforr®d this matter to the Clty Council for public hearing and
confiimaElon of its recomm®ndation pursuant to the Zoning Ordinance. City
Council Wifl conduct a puhlfc hearing on thts matter In tho 9a30 P.M. Couracil
m®ettnQ on Tuesdav Auoust 19 Z008 in the Councll Chamber on the LoHrer Lavel
of the City Building, One Donham Plaxa. AO papers p®rtafnin® to this request are
on file In the office of the Plannlnq Qirector.

Interested persons enay appear and be heard at the statod time and placo.

BETSY PARR
Clerltsof Council

It Is the policy of the City of Middletown to make all public hearings and meetings
aooes:sible to all persons, in acaorclanoe hrith state andlor federal laws. If you hav4 a
disabiilty which requires aceommodation In order for you to attend and/or participate in
this meedng, pl®ase contact us at 425-7831 or 425-770.5 (TDD) at least forty-eight
hours;prtor to the time of the meeting to advise us of the need for accommodation, and
reasohable efforts shall be made to provide the same.

4.



^al^un.;uzt]5 rri GiTY;13" U

i 1

7
Juiy 94, 2006

FUDLIC ti,EA+921oC+

Dsmr Prepetty Owner:

: Ptarsuant to Chapter 1284.02 of the Cotliflod Ordinances of the City, notire
ts heneby glven that the MEddletown City Council has under conslderatlan the
matter of te-zoning multiple parcels, t®taling 137 acres, from 0-1 - Low Density
$h"liing, to 1-2 - General industrlal. Qlty Planning Q;amntission has ref®rred tl#is
matter to the Clty Council for public hearing aiid confiranat#on of Its
recommaendatlon pursuant to $he Zoning Ordinance. City Council w111 conduct a
public h8arinn on this matter In tha 8:3^0 P.M. Councll meeting on Tues-cin
!}unust 19. 20.08 In the GouncU Chamber on the Lower Level of the Glty. Building,
®neOonham Plaza.

You may wrlsh to be present at the hearing since this proposal may affect
your property. interested persons may appear and be heard at th® public hearing.

Papers and detailed zoning descriptions pertalninp to this matter are on f11e
for puhlic Inspectlon In the Planning Department on the 4ei floor of the Clty
Building.

For dlsabiiity accommodations, call 425-7831 or 425-7705 (TDD).

BeWParr
Cier'kiof the Clty Council

5.
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MEMO. TJM

Planning Director's Office

TO: ; Betsy Parr, Cl.crk of Council

FRQM:"I:*' .-Ivlarty3Cohler, Planning Director

DA.TE: July 10, 2008

lE^: Zone Map Amendment Case 5-08
BakelMattut Properttes
(Area located generally rtortheast of Crarden Manor Retiretnent Flllage between State
Route 4 and Yankee Road in iLfkidletoxms Second Ward)

This is a is^qUest by thc City of Middletown to re-zone multiple parcels, totaling 157 acres, from D-1,
Low Density Dwelling to 1-2, Creaeral Industrial. The puxpose of the zone change is to bring the
zoning of this area into conformity with Middletown's Master Plan and prevent further incompatible
developaient from occurting on this site.

I hereby c.eatify that in its regular session on Wednesday, July 10, 2008, the Middletown City Planning
Commission met and recommended approval of the application for the above zone map amendment
rtIuest ', _ .

Planning eGommission is referring this makter to City Councii for a public hearing and confirmation of
its recoll;aendation in aaoordanoe with the provisions of Section 1284.02(g) of the Zoning Ordinance.
Planning Commission's reoommendation wiIl be presented at the hearing for Council's consideration.

artin D. Knhler,
Secretary to Planning Commission

Cc: Ju41y Gilieland, City Manager
l..es Lauden, Law IIiceotor
File (2)

Attachm.eht: Location Map 6.

li:\Plaanipg\Admipistxation\Correspondcnco\Gletterbook-Plannnn Conunisaion\20081c-2054 - CC request for public
}iearing on zoning mop amandmentMartinB¢ke.doc
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rroperYty Owners within 200 feet of
^Oa opoaed zoning case

Amanda Bapfist Church Inc
1430 Oxtord State Rd
Middletoam, OH 45044

Walter L. Bake
3353 Yankee Road
Middletorvn, OH 45044

Board offducation
.4.tta: Franh Chapman
1515 Girard. Avenue
Middletown, OH 45044

AtYCelia Beekpr
Yar^kee Road

IVIiddlotoOH 45044
^

Clarence Bowman
2407 Pine Hi31 W Road
L,ondon, KY 40744

i
William J. Lewis
1408 Oxford State Road
Middleto}vn, OH 45044

Ldward E. MoConnell
4714 RitSera Drive
MiddletoWn, OH 45042

{
Bette Ann Metzoar
6032 Nicderlander La
Middletqwn, OH 45044

Mattheyc^E. Moore ;
6632 Niqderlander Ln
MiddleP'dvi*n; GDH 45044

P.S. Propetties
4161 Bonita Drive
Middletown, OH 45044

Raymond S. Palmer
4816 Holly Avenue
Middletown, OH 45044

Fred Baker
6151 Hankins Road
Middletown, OH 45044

.Theodere B. Martin
P:O. Box 425
WaLloon Lake, MI 49796

Robert Cowman
6960 E3amilton-Middletown Road
MidQletowa, OH 45044

Pilot Chanrical Co
11756 Burke Street
Santa Fe Springs; CA 90670

Porter Advertising LLC.
P.O. Box 1152
Riclnnond, IN 47375

Prank Schiavone
6978 Hamilton Middletown Road
Middletown, OH 45044

DavidA Shaffer
7000 Hamilton-Middletown Road
Middletown, OH 45044 .

WaltcrE. Stamper
3615 S. Main. Street
Middletown, OH 45044

Martha Jane Zecher TR
6099 Niederlander Lane
Middletown, OH 45044

Andy Waldner
3642 S. Main Sfreet
Middletown, OH 45055

8.
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I

ORDINANCE Ng. C2048-0^

AN ®RD1RAtdCE AMENDING THE GITY ZONING COpE, 3pECIFICALLY.CHAFTER 1258
OF TPiE GITY CODIFIED ORDIIdANCE3 REGARCIIdG 1=2 GENERAL INCifSYRIAL
®1&TRICT,,4NA DECLARIPIG AP! EMtRGEtdCY.

WHEREAS, the City of fiAiddletown fll®d an applicatlon to amend the text of Chapter 125a of
the Codifled Ordinances to clarify ifs applicafion to codain indusfrial operations; and

WHE B, The City Planning Commisslon conducted a pubiic headng on July 9, 2008 and
recommended appr®ddi ®f a text amendm®nt, which was siightly'dlflereht from the text

1 amendment proposed by thp City in its application; and

VVHEREAS, City Council heid a public bearing on August 19, 2008and wishes to amend the
text amendment as recommended by Planning Commission to conform to the language
submltted In the original application of the City, which such actlon has the concurrence of six
members of City Councii; ^

'IVCW SHEREF®RE, ®E IT ORDAINE®, by the Cliy Council of the City of Middletoyun,
w 6utier/VUarren Counties, Ohio that:

Chapter 1258 ot the Codified Ordinances of the City Is hereby amended to read, in
full, as set fotth in Exhibit °A", attached hereto and made a part hereof.

ect o 2

This ordinance is declared to be an emergency measurd necessary fnr the immediate
preservatlon of the public heaith safety and general welfare, to wit: to permit prompt

i applicaflon of the clarification of Chapter 1258 to Imminent developments in 1-2 Districts In the
city without delay In the schedules of such imminent developments or the possibllity of an
inconsistent appiication of Chapter 1258 to future industrial deveiopment, and shall take
effect and be In force from and after Its adoption.

Adopted:

Atteat

- Nb~AnnnE^Chepler,4lB

9 . Appellee's Appendix
No. 2
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CIIAPrER 1258
b-a Ceneral %ndustrial District

1258 Tatent. ` 1258.06 Height eegulations.
d l di1258.02 Principal uses persnitted. 1258.07 ®ff-stroet pasking an oa ng

1258.43 Acoessory uses pexatli2ted; regulations.
ntsid1258.04 Prohibite& nsas. 1258.08 eeme .reQnLot area add yar

1258.Q5 Aequired c®nditions. CRDBS REFEFXNCBS

1-1lndustrial ParkDisfr'iot° seeP. & Z. Ch.1256
IPO %ndustrial Park Office District ® srz P. & Z. 1257
PactorB of annoyance- see P. & Z.1274.a2

1258.01 INf17NT.
The 1•2 District i9 intended to accommodate those industrial uses which cannot entirely

eliminato cottain objectionable features and infiueac.es, but which must, nevertheless, be
aoeomtaodated within thcurban area. (Qr(I 4886. Passed 12-27-68.)

1256.02 PRINCIPAT. USES PERMTfTHD.
No structure or land shall be used for any other thqn one or more of the followipg puigos®s;
(a) 1-1 Uses. Any use peimitted and as regulated in an 1-1 District except as bereinafter

modified;'
!(b). NTannfxirhuinu- or PracessT1ae snanufaoturing, compaunding, processing,,.;

packaging or assembling of the following products:
(1) Appliances. Electrie and gas applian®es, fintur.es andgroducts;
(2) BAcin inptats oroducticn. The refining, smelting or reduotion of rawmaterials for

the production ofinetals, provided that any such uses are locatedat least 600 feet
from any P or D District and at least 200 feet from any C District;

(3) (hemi .'lbe manufaeturing of acid, asphalt, bleach, fertilizer, dye, helium,
hydrogen, disinfecta.nt, insecticide, lyo, oxygen, plastics, poison of any kind,
poteah, radiuni, soda ash or caustic soda or siwilar chcmical products, provided
that any such uses are located at least 600 feet from any P or D District and at

= lea9t 200 feet from any C District;
(4) -Coneretepmducts. The mixing, casting and curicu.; o£concrete, clay or terra cotta

products;

I 4
10.

1999 Replacement



?^ i. ruucs u^'..

(5) Foundries. Yncluding the casting, forgiag, annealing or plating of metals ormetal
produats, provided that any such uses are located at least 600 feet from any P or
D DesWct and at least 200 feet from any C District;

(6) Ico. The manufaoturing and storage of ioe;
(7) , The assembly orproduction ofmachrnery of a size excr.eding no ►nsai

home shop power tools;
(g) Metal uroduot fabrication. The fabrication and assembly ofproduots n®adc fr®m

tnetet sheet or plate, wire, rcIled shapes or exttusions;
(9) rgpglEgduction T he production of paper sud paper pxoduets;
(10) Pr^g ra teei : Production of tho follovting products from raw

materials: asphalt, cement, charcoal and fuel briqucttes, coal; coke and tar
products, including gas manufacturing, fertilia.cra, gelatin, aaimal glue,
turpcntine, rtthtiea and soaps, provided that any such uses aro located atleast 600
feet fiotsm any P or D Disirlet and at least 200 feet t'ropn any C District;

(11) Scm metal nrocessing. The pressing, redpction, baliag or processing of scrap
meBals, but not including junk yards and auto wrecking or salvage operations,
penvided tbat any area used for mateeials storage or processing be enclosedby a
solidwali or 9cr®ened fence at least eight feet in height, and fnrther provided that
such use be located at least 300 f8et distant from any P or D Iiistriet; and

(12) Oth rt es. Other uses not specifically mentioned in this subsection when, in the
opinion of the Planning Commission, such uses are of the same nature and
intepsity and not first permitted or prohibited in any other district.

(c) Non mannf^g. The following non-manufacturing uses shall be permitted:
(1) Can s an equipment s8ora¢e vards, Building materials stmago, stora$e of

reatst equipment custon3arily used by contractars, lumber yards and similar
estab'lisbments, provided that sueb uses are conducted either wholly within a
completely enclosed building orbui.ldings, exceptforthe storage ofvehicies or
equipment, or within an area completely enclosed by a solid wall ®r smeened
fence not less than eight feet higb;

(2) Coat and faeL The storage and dispensing of coal and other fuel, provided that
any area used for storage be enclosed by a solid wall or screened fence at least
eight feet In height and properly maintainedand kept in an acceptable eondition;

(3) Exposed fuel storage tanks.'i'he exposed tank storage of inflammable liquids, not
to exceed 100,000 gallons per storage unit provided such storage units shall be at
least 1,0M feet from any D Distriet, and in compliance with existing safety
regulations;

(4) Power-smoratlau station. Facilities for the generation and tran.sroission of
electrical power;

(5) Outdoot advertisiatg. Adver[ising and signs as specified in Chaptor 1272;
(6) Automohile vyreckine an junkqards. The dismantling, wrealdng and storage of

motor vehicles andparts, and obsolete metal produots, provided that open area in
such use ba enclosed by a solid fence or wall at least eight feet in height,
properly maintained and kept in an acceptable condition, and fiuther provided
that any such'use shall be located at least 30o. feet from any P or D District; and

1999 Replacement
ii.
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(7) O ®ther uses not spocifically mentioned in this subsection when, in the
opinion of the Plsnning Commission, such uses are of the same nature and
intensity and not first peranitted or paohi'bited in any other distriot.
jOrd. 4886. Passed 12-27-68.)

Setbac `far aaanut'aotartn^ anrl r^9^g usea.

Notwithstanding any of the other pa ovi®iona of this sectlon fl258>02, all setbac.ks
required In sub®eotions (b)(2), (b)(3), (b)(5).aqd (b)(10) ®f this section 1258.02
eball not apply to the I®catfon of any equigimeat, facllitles„ structures, ffKaires or
dntprovements lncidental or aaaeillary to the manufaetur9ng, compounding,
pac&aging, aseetnbling or pt°oce®sing of the produets refereneed. In such
subsectlons, and sha61 apply only to equipment, facilitles, atructaares, fixtores or
lanprovements that are utlllred for the purpose of directly ntanufacturing,
compounding, paclsaging, assembling or processing the products referenced In
such subseetl®ns. .WIthout iiaaiiing the foregoing, equipment, faeilities,
stractures, (Mres or Improvemente that are deetned to be Incidental or
ancliBary to the manufseturing, compounding, packaging, assembling or
procoasing of the products referenceai in such subsections include any (i) road,
(ii) storm avater retention or detention pond, (iii) rall tractcage, (iv) rail
equipment (inciu'dln8, without limitation, sny raii track tornaround, or ratl
loading and untoading equlpment in respeet of any of fhe products refereaceai In
such subseeqons), (v) storage facllity In respect of the prodq ►cfs referenced In
anch s+ebsectlona (inelnding, witiiout limitattoa, any storage ®ilo. or product
piles), (vi) dispensing facillty In respect of the products referenced In such
enbsecctlans, (vll) conveyor system in respect ofthe products referenced In such
subeections, (vtii) crashing or pulveriadng faeilities or equipment In respect of
the producta referenced In sueh subsectiuns, (ix) faneing, (x) berm, (aryscreen,
(xii) bnffer, or (xlii) parking arege.

1258.03 ACCESSORY USES PEItMl1"TBD.
Structures and uses custo7uarily incidental to any of the permitted uses provided in this

chapter, and occupying the same lot or tract shall be pecmitted including:
(a) LtetO Uscs. Minor retail uses accessory to a principal permitted use, wholly enclosed

in the structure housing such use, with no exterior advertising or public entrance; and.. .(b) _Adm^uistrattvo Offices. Officys far the adtnintstration and operation of the uses
pamiitted in this chapter. (Ord. 4886. Passed 12-27-68.)

1258.04 FROHIBI'fED USES.
The followiag uses shall be prohibited:
(a) Dvettinae. Dwetlinga aod residences of any Idad iitcluding mobile homes, schools,

? hospitals and other institutions for human care, except where they aro incidental or
accessory to a principal permitted use; and

12.
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(b) Retail ^ommeecia3. Ratail bu®aness and commercial uses, persoaeai services and
profe®sional offices; except as provided in Section 1258.03.
(Ord. 4886. Passed 12-27-68.)

11258.05 1tEQUIRXD CONIL3TCIONS.
All operations in this distslct shali anect the following rBquurements:

;(a) Plsnt Vehicte Storaee. 17xero shall be sufficient stotage space on each plant site to
accommodate all plant vehicles with no parking on-street or in any required front yard.

(b) o . All btYeiness, service, ropair, processing or display, if not
conducted whol(y`®vathia a cQffiplstely enclosed bua(diixg, ®ha11 be
enclosed by a solid fence or wall at least eight feet in height where ®uch
use i® adjacent to any T2 or P Dist}ict.

) l^iahk Operatiol.4. No building customarily uwd for night operatfon shall have any
openingother thaastationarywindosws and required exits nearertlaon 200 feetto any D
or P District.

(d) Perfonnanoe Sl@ndards. See the t•equirements of Chapter 1274.
(Ord. 4886, Passed 12-27-68.)

1258.06 IiEYGF3T REOTJLATIONS.
VJit6.in 200 fcet of any D oP P Distiict, no structnre shall exceed fifty fect in height. No

stenctiae otherwise shall exceed in height the distance measured to the nearest street or public rigiit
of way, except as modified in Section 1276.02.
(Ord 4886. Pass.ed 12-27-68.)

0
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1-2 GeneralInduatrial Dietrict 101

s

1258.07 'OFF-SMBT PARYiNG AND LOADI1dG tt8(1TILATION3.
Ofl'-stroet parking and loadiag shall be provided as requiced in Chapter 1270.

(Oed. 4886.1'assed 12-27-68.)

1258.08 LOT ARI?A AND YARD itEQLtITtEM'EN'1'S.
The following minimum requir®menYs shall apply:

1-2 General Lndusteia113i@trict

(a) Lot area 5,000 sq 2t.
(b) Frontage 50 ft.
(c) Front yard 20 ft. on primary thoroughfares; 10 ft. elsewhere.
(d) Ebear yard 25 ft. if adjacent to any D or P Districte 18 ft. otherwise

for utility easement. .
Je) Side yard 20 ft. if adjacent to any D or P District: 10 ft. otherwise

for utility easement.

(Ord 4886. Pessed 12-27-68.)

14.
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IN T73E COURT OF COMIVION pLEAS
BUTI.F:R COU1V'I'Y, OBCTO

T-783 P.002/004 F-752

)'Jvj' ps r- , our7

APR 0 ^ 2409
`IND, C
,=LE2,r pF RPENifR

MATTHEW E. N.(OOkrz, et ai. CASE NO. CV-2008-09-4191

plaintiffs, (Judge Michael J. Sage)

vs- MOTION BY THE DEIZEIYDANT

CITY OF MID17I ) TOVVN, OHIO CITV OF MIDDLETO'PdN
REQTIESTING'I'HE COURT TO TA.IiE,
.iUDICIAL NOTICE OP FACTs

Defendant• (EX. A - ATTACHED)

Now comes the C.ity of Middletown and requests that the Court t*e judicial notice of

property boundaries, City boundat•ies and 2oning related to the matter currently pendittg before the

Court.

In this actiott, thePlaintiffs generally challenge the City of Middletax'u's zoning of certain

properiy. hi order to assist the Court, Defendant City of Middletown has prepared a map, which

shows the parcels owned by flie Plaintiffs and thoseproperties' relationships to the property that was

rezonedbytheCityofMiddlatox.n- In addition,themapprovidestheretevatttmunicipalbountlaries

and surr'ounding zoning (Ex- A)-

The Court is requested to take j ndicial notice of the map and its contents. Ir is the intraation

of the Defendant City of Tvfiddletown to provide a large version of the map at the hearing on the

Defeadant's Motion to Di3miss scheduled for April 3, 2009.

This request is made pursuant to Evidence Rule 201. Clearly, this type of iuformation is

subject tojudicial notice as the property boundaries of tlte Plaintifls' properties are ivell known as

atieYhe poiitioal subdivision (soun daries and the zoning in those politieal subdivisions.

15. Appellee's Appendix
No. 3
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RespectfizIIy submitted,

CWBE, BROWN & JAMES, L'LP

Robert J. Ge^ol (#0014 293
Brian E. Hurley (#0007327)
30 C}arlietd 1'laee, Suite 740
Cincimrati, O:EI 45202
(513) 784-1525

(513) 784-1250 (Fax)
r^ ng(â cbjlaiwers com
bburleya bilaw,y,ers coni

Atrorneys for Defendant City oj Middletown

Lesi^e S. Landen (40017064) l1
Law Director, City ofMiddletown
One Do.tiltam Plaza
Middletown, OH 45042
(513)425-7805

Atiorney for Defendant Ci[v of_41fddletorvn

CERTIFICATE OF S ERVICE

I hereby certify that a true and accurate copy of the foregoing was mniled via regvlar U S_
Mail, postage prepa d on this 1 sCday of April, 2009 to the following counsel of record:

Michael P. Masana
222 South Monunient Avenue
$antilton, 013 45011
Attonzey for Robert W. Cowman
and CarolfLut Cowman

Thomas i4idd
1001 W. Main $treet, Suite F
Lrbanon, Oti 45036
Attorncry forPlaint^s

Jay C. Beuxett
Oxford Professional Building
5995 Fairfield Road, Suite #5
Oxford, OH 45056
,4tto777ey fw• Plaintiffs

OMo Attomey General
ConstitutionaI OfI'ices See.tion
30 E. Broad Street, 16d' ?Ioor
Columbus, OH 43215-2428

16.



EXHIBIT

A


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20

