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ORDINANGE NO::02008-84

AN. ORDINANCE CHANGING THE ZONING CLASSIFICATION FOR A PARGEL OF LAND:
APPROXIMATELY 157 AGRES LOCATED ON THE EAST SIDE OF $TATE ROUTE 4
APPROXIMATELY 1,500° FEET SOUTH OF OXFORD- STATE ROAD TO (2 {GENERAL.
INDUSTRIAL) DISTRICT, REPEALING ORDINANCE NO: 02008:39 AND DECLARING AN
EMERBGENCY,

- WHEREAS, there Is a pareel of propery lovated atjacent toan exising 153 zone o Stafe
ROULE 4, Whick is présently z6hed -1 (Lot Dnsity Dwellingy: sind,

- WHEREAS, the City requested this reclassification fo cenform tote City Masfer Plan-and.
permiif uses’ consistent: with the area ‘east of e property; ‘ndluding bub nat fimitsd. to. the
cofistriction Hnd tperafiomola propused coke-making facility: and,

WHEREAS, the-City Plannity Commissici conduetsd 8 public Heafing on July 9, 2008
dfter giving NOtEE-of the: fimd -dhd. plage: of the. hearing. to-all propeity owners withir the: same
Block and within two hundred feet of the boundaries of ihe subject property; and

WHEREAS, the- City Plzinning Comimission has reesiminendad that the Siibject propeity
be razovied; and ' '

.. WHEREAS, ihe: City Council held a public Fearing on. August 18; 2608, nofice of such
public-heating having been- given 4. the Middistown Jourral i [oast: iy dags jprior 19, sieh
Tigaring, and voncurs in the recomimenidation of the Oy Platising Compviissior; :

NOW THEREFORE, BE 1T ORDAINED; by fre: Clty Coundll of The Ciy of Middletown,
. Bulled/Warren Counties, Ofiio that: ‘

Seption q

City Catingil iiakes the following legisfative findings: &) the proposed zoning classiication
amendment is consistant. with the. recommiendiiions i the Gity's Master Plan; b} esitsin rgal
‘propenly located in the City adjacenit fo.the land profiosed to be rezofid iscam tly Zoned in paEit
as 12 [General Industial), and, £) e pivposed zoning chissiiication arshamsnt wil MEfeass thig
Avaitable land for industrial developierit n'the Gy, siid ke spstifically js SoRSISISHT Wk e
propoged developiient of & EoRemaking ety o the site. ‘ '

Suetion 2

‘Thie Zoning:classification for & Shie-fitindred fily-Saver (167) 2616, intie 671658, parcel of
lafid, freseritly zontd D-1 (Low DERsity Diwelfing] which is-located o the sast side of State Rotite
4 approxiniately 1,500 feet south of Gixford State: Road s hereby chariged: o 12 (Generdl
Indusivial]. The area'to be rezoned ingludes thefollewing parss! nuribices: Q6545-084-000-024
{part), Q6542-084-000:023, QE542-113000-001; and OB545-13:000-G10, ard is wie
i -paiticularyshown i Exhiblt ‘A" which s attached-Herato,

Sotion 3

‘Ordinanee.No, 0200839, aqbpted'Méy'ﬁ'-,..-‘;’éﬁt‘)'&;fi?s hereby repeated in itg wrifirefy-

. | Appellee’s Appendix
No. 1



Section 4

Triis ordinance i$ declared to be an emergency measure o make nmedizfely available
additional developable industial tand in the City, and necessary for the immmiddiate praservation of
the public health, safety and general welfare, to wit: to. permit the developinerit of a proposed
project oh the property which would stabilize thé security of over two-thousand jobs io the ity
and treate hew jobs in the Cily, thefeby increasing the City's tax base, to move forward on the
developer's schedule, the delay-of which would serfously impact the viability, cost and-toing of
the project,-and shali take effect and be i force from and after its adoptiori.

7 .
. i d e o b “Tawrence P. Muligan, Jr., Mayoe
Adopted: LG A L 17, A

iy

ks

f‘.’f:f'/ K B .-,:i"_.-(' '-' L,
Attest ¥ AN FIAN -
Clerk of City Council
Klawiegi Rezone RE4
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' LEGAL NOTICE NO. 8921

{

=7 - | Pursuant to Chapter 1284.02'cf the Codifled Ordinances of the Clty, notlcs -

Is horeby glven that the Middletown Clty Councli has under consideration the

matte[r of re<zoning multiple parcels, fotaling 157 acres located penerally
northeast of Garden Manor Retirement Village between State Route 4 and Yankes
Roady from ©-1, Low Denslty Dwelling to §-2, General Industiial. City Plantilng
Commilsslon has reforred thls matter to the City Councll for public hearing and
conflmation of its recommendation pursuant to the Zoning Ordinance. Clty
Counell will conduct a public hearing on this matter In ths 6:30 P.M. Councli
mesting on Tuesday, August 19, 2008 in the Councli Chamber on the Lower Level
of tha City Building, One Donham Plaza. All papers pertalning to this request are
on fila In the office of the Planning Director. _

'Interested persons may appear and be heard at the stated time and place.

BETSY PARR
Clerk:of Councli

it Is the policy of the Clty of Middlefown to make ali public hearings and msetings
accessible o all persons, in accordance with state and/or federal laws. if you hava' a
disabllity which requires accommeadatian In order for you to attend and/ar patticipate in
this mesting, plsase contact us at 425-7831 or 425-7708 (TDD) at least forty-eight
hoursiprior fa the time of the meeting to advise us of the need for accommodation, and
reasonable efforts shall be made to provide the same.

: ;

S .
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CJulyi4zees

? |
- Dear Property Owner:

; : Pursuant fo Chapter 1284.02 of the Codifled Ordinancas of the Clty, notite
. 18 heraby glven that the Middletown City Council has under conslderation the
- matter of re-zonlng multlple parcals, fotaling 157 acres, from D1 - Low Denslty
« Dwelling, fo I-2 - General (ndustral. Clty Planning Commizston has refarred this
matter to the City Councll for public hearing and confimnation of Hts.
recommendation pursuant fo the Zoning Ordinance. City Councli wili conduct a
public hearing on this matter In the 8:30 P.M. Councll meeting on Tuesday,
wgust 19, 2008 in the Councll Chamber on the Lower Leve! of the City Bullding,
OneDonbam Plaza. . : : '

You may wish fo be present at the hearing since this proposal may affect
your property. Interested persons may appaar and ba heard at the public hearing.

. Papars and detailed zonlng descriptions pertaining to this mattar are on file
for public Inspection v the Planning Department on the 4" floar of the Cliy

Bullding.
For dgsgbll{ty accommodations, call 425-7831 or 4257705 (TDD).

-‘ *Eﬁ;s?: Parr
Clerk;of the Clfy Councll

i

i
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Ref: -C~2?54
I‘ -2
" TO: |, BetsyPam, Clerk of Council

- L
T

FROM: ™" “~Marty-Kohler, Planning Director

DATE:  July 10, 2008

RE: Zone Map Amendment Case 5-08
| Buke/Martiu Properties
{Area located generally novtheast of Garden Manor Retivement Village between State
. Route 4 and Yankee Road in Middletown s Second Ward)

|
This is & Fequest by the City of Middlstown to re-zone multiple parcels, totaling 157 acres, from D-1,
Low Density Dwelling to I-2, General Industrial. The puipose of the zone change is fo bring the
zoning ofithis area into conformity with Middletown’s Master Plan and prevent further incompatible
development fram occurring on this site. '

- Thereby certify that in its regular session on Wednesday, July 10, 2008, the Middlstown City Planning
Commisajon met and recommended approval of the application for the above zone map amendment

Iﬂqu'est! -

Planning Commission is referring this matter to City Council for a public hearing and confirmation of

its recomgendation in accordance with the provisions of Section 1284.02(g) of the Zoning Ordinance.
Planning Commission's recommendation will be preserited at the hearing for Coumcil’s consideration.

axtin D. Kohler, |
Secretary to Planming Commission

Ce:  Jully Gilleland, City Manager
Leg Landen, Law Director
File (2)

Attachwent: Location Map 6.

H:\Plaming:\Adnﬁnistmtiun\Cmmspnndcncc\C-lctmbcok—Planning Commisaion\2008\c-2054 - CC request for public
hiearing on Zoning map amendmentMeartinBake,doc :
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 Propérty Owners within 200 feet of Raymond §. Palmer

~proposed zoming case

Amanda E:iaptist Church Inc
1430 Oxford State Rd
Middletown, OH 45044

Walter L. Bake

3353 Yankee Road

Middletown, OH 45044
. P

Board of qucau'on

At Frank Chapman

1515 Girard Avenue

Middletown, OH 45044

Amelia Becker
R Yat;fkee Rosad
Middletown, OH 45044

Clarence Bowman
2407 Pine Hill W Road
London, KY 40744

William J. Lewis
1408 Oxford State Road
Middletown, OH 45044

Edward L MeConnell

4714 Riviera Drive

Middletown, OH 45042
!

Beite Anﬁ Metzoar
6032 Nie;dcrlandsr La
Middletown, OH 45044

‘Matthew:B, Moore
6032 Nisderlander Ln
Middletown, OH 45044

PS.Propetties
4161 Bohita Drive
Middletown, OH 45044

4816 Holly Avenue
Middletawn, OH 45044

Fred Baker
6151 Hanking Road ,
Middlctown, OH 45044

Theodora B Martin

P.O.Box 425
Walloon Lake, MI 49796

Robert Cowman
6960 Hamilton-Middletown Road
Middletown, OH 45044

Pilot Chemical Co
11756 Burke Street
Santa Fe Springs, CA 90670

Porter Advertising LLC.
PO, Box 1152
Richmond, IN 47375

Prapk Schiavone
6978 Hanmilton-Middletown Road
Middletown, OH 45044

David A Shaffer
7000 Hamilton-Middletown Road
Middletown, OH 45044

Walter E. Stamper
3615 8. Main. Street
Middletown, OH 45044

Martha Jane Zecher TR:
609 Niederlander Lane
Middletown, OH 45044

Andy Waldner
3642 5. Main Street
Middletown, OH 45055
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| : AN ORDINANCE AMENDING THE CITY ZONING CODE, SPECIFICALLY.CHAPTER 7258
OF THE CITV CODIFIED ORDINANCES REGARDING 12 GENERAL INDUSTRIAL
DISTRICT, AND DECLARING AN EMERGENCY.

. WHEREAS, the City of Middlatown fled an appiication to amend the text of Ghapler 1258 of
 the Codified Ordinances fo clarify ifts appllcation o ceraln industrial opsrations; and

| WHEREAS, The City Planning Commisslon conducted a public hearing on July 8, 2008 and
! recommended approval of a text amendment, which was slightly different from the text
1 amendment proposed by the City in its appllcation; and ‘

" WHEREAS, Clty Councll held a public heatlng on August 18, 2008 and wishes to amend tha

- texd amendmsnt as recommended by Planning Commission to conform fo the janguage
submitted in the original appllcation of the City, which such action has the concurrance of six
members of City Cauncil;-

< || {NOW THEREFORE, BE IT ORDAINED, by the Clty Councll of the Cliy of Middietown,
I+ ButlerWarran Counties, Ohlo that:

Sactlon 1

Chapter 1258 of tha Codifled Ordinances of the City is heraby amended fo read, in
full, as set forth in Exhibit “A”, attached hereto and mada a part hereof.

Sectlon 2

This ordinance is deciared to ha an emergency measurg necessary for the immediate
.-preservation of tha public health safety and general welfare, fo wif: to permit prompt
; applicatien of the clarification of Chapter 1258 to Imminent dévelopments in 1-2 Districts in the
. city without delay in the schedules of such imminent developments or the posaibliity of an

inconsistent application of Chapter 1258 to future industrial development, and shall take
effect and be In force from and after its adoption,

N P fighn, dr., Mayor
" Adopted: - g
Aftasl: %&M %ﬂ/
Clerk of W(y Counci}
- BRswAaRT Amendriand Chapiar 1288 . .
9. . Appellee’s Appendix

No. 2
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i EXTIBIT A
i .
" CHAPTER 1258
. i’ §~2 Genoral Industrial District
125801 Tatont.” 125806 Heightrogulations.
1258.02 Principal uses permitied. 1258.07 Off-street parking and loading
1258.03  Accessory uses permited. : regulations. . | .
1258.04 Prohibited yses. ' 1258.08 Lot ares and yard requirernents.
1258.05 Required conditions. .
: CROSS REFERENCES

i
]
H

{-1 Industrial Park District- see P. & Z. Ch. 1256
PO Industrial Park Office Distriot - see P. & Z. 1237
Factors of annoyance- see P. & Z, 1274.02

125

8.01 INTENT.

{ mhe 1.2 District i intended to accommodate those industrial uses which canmot entirely
eliminate certain objectiongbie featurcs and- influences, but which must, nevertheless, be
acwngmdated within the urban area. (Qrd. 4886, Passed 12-27-68.)

" 125

802 PRINCIPAL USES PERMI .

, No structure or land shall be uged for any other than one or more of the following purposes:

@

@),

o
|
‘
i
+
1
!
i
¥
H

H
i

[P RSRU PR P

=

I-1 Uses, Any use permitted and as regulated in an I-1 District except as hereinafier
modified;’ ' -

ing: or essing. The menufacturing, compounding, processing,
packaging or assembling of the following products;

(1) Appliances, Rlectric and gas appliances, fixtures and products; ‘

(2) Basicmetals production. The refining, sraciting or reduotion of raw materials for
the production of metals, pravided that any mich uses are located at least 600 feet

 fromany P or D District and at least 200 feet fram any C District;

(3) Chemicals. The manufacturing of acid, asphalt, bleach, fertilizer, dys, helium,
hydrogen, disinféctant, insecticide, lye, uxygen, plastics, poison of any kind,
potash, radinm, soda ash or caustic soda or gimilar chemioal products, provided
that any such uses are located at ieast 600 feet from any P or D Distriet and at
1east 200 feet from any C District; '

(4) Conerete produets. The mixing, oasting and curing of cancrete, clay or temma cofta
produots; , _
10.

1999 Replacement
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(5) Foundries. Including the casting, forging, annealing or plating of metals or metal
products, provided that any such uses are located 2t least 600 feet from any F or
D District and at least 200 feet from any C District;

(6) Ice. The manufacturing and storage of ice; :

(7) Machinery. The assembly or production of machinery ofa gize exceeding normal
home shop power tools;

(8) Metal product fabrication, The fabrication 2nd assembly of products made from
metal sheet or plate, wire, rolted shapes or extrusions;

(9) Paver production. The production of paper and paper produets; . .

Production from raw materials. Production of the following products from raw

materials: asphalt, cement, charcoal and fuel briquettes, coal, coke and far

products, including ges manufacturing, fortilizers, gelatin, animal glue,

turpentine, yubber and soaps, provided that any such uses are Jocated at Ieast 600

feet from any P or D District and at least 200 feot from any C District;

. (11)_Scrap mefa} progessing. The prossing, reduction, baling or pracessing of scrap

metals, but not including junk yards and auso wrecking or salvage operetions,
pravided that any area used for materials storage or processing be enclosed by 2
solid wall or sereencd fence at least eight feet in height, and further provided that
such use be located at Jeast 300 foet distant from eny P or D District; and

{12) Otheruses. Other uses not specifically mentioned in this subsection when, i the
opinion of the Planning Commission, such uses are of the same nature and
jntencity and not first permiited or prohibited in any other district,

Non-manufacturing. The following non-manufecturing uses shall be permitied:

(1} Contractor's and equipment storage yards, Building materials storage, storage of

rental equipment customarily used by contractors, lumber yards and similar
establishments, provided that such uses are conducted either whelly within a
completely enclosed building or buildings, except for the storage of vehicles or
equipment, or within an arca completely encloged by a solid wall or screened
fence not less than cight feet high;

(2) Coal and fuel. The siorage and dispensing of coal and other fue], provided that
any ares used for storage be enclosed by a solid wall or sereened fence at least
cight feet in height and propesly maintained and kept in an acccpiable condition;

(3) Exposed fucl storape tanks. The exposed tank sorage of inflammable lignids, not
to exceed 100,000 gallons per storage unit provided such storage units shall be at

- feast 1,000 feet from any D District, and in compliance with existing safoty

[generafing §

electrical pawer;

(5) Outdoor adveriiging. Advertising and signs as specified in Chapter 1272;

(6) Automobjle wrecking and funk yards, The dismantling, wrecking and storage of
motorvehicles and parts, and ohsolete metal products, provided thet open ayea in
such use be enclosed by a solid fence or-wall at least eight feet in height,
properly roaintained apd kept in an acceptable condition, and further provided
that any such iase shall be located at least 300 feet from any P or D District; 2ud

ation. Facilitics for the generation and transmission of

11.-
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f (7} Otheryges. Othex uses not specifically mentioned in this sybsection when, in the
' opinion of the Planning Commission, such uses are of the same nature and
¢’ intensity and not fivat permitted or prohibited in any other district.
e . {Ord. 4886, Passed 12-27-68.)

Notwithstanding any of the ether proviglons of ¢his sectlon 125802, all sethacks
. required in subsectlons (b)(2), (B)(3), (bX(5) and {b)(10). nf this section 125802
shall not apply to (he location of any equipment, factitles, structures, fixtnies or
improvements fncidental or anciilary to the manufacturing, compounding,
packaging, assembling or processing of the products referenced In sueh
subsectlons, and shall apply only te equipment, facilltles, structures, fixtures or
Improvements that ere ufllized for the purpase of directly manufacturing,
compounding, packaglng, assernbling or processing the products referenced In
such subsections. . Without limitlng the forepoing, equipment, facilities,
glruciures, fisiures or linprovements that sre deemed to be incldental ar
aueiflary to the mapufacturing, compounding, packaging, sssembling or
processing of the prnducts referenced in such subsections include any (i) road,
() storm water retention or defention pond, (i) rail trackage, (iv) rail
equipment (Including, without limitation, any rail track turnaround, or rall
loading and unlonding equlpment in xespect of any of the producis referenced in
such subsections), (v) storage facllity in respect of the products referepced in
such wibsections (Including, witheut Hmitatlon, any storage silo or product
plles), (vl) dispensing facility In respect of the products referenced fn such
snbsectiong, (vil) conveyor system in respect of the products referenced in such
- subsectiops, (viil) crushing or pulverizing facilities oy equipment in respect of
: the products referenced In such subsections, {ix) fencing, (x) berm, (xi) screen,
(xii} buffer, or (xiii} parking arcas,

i

+
= ——— 4 ety 13

125803 ACCESSORY USES PERMITTED,
" Structures and uses customarily inoidental to any of the permitted uses provided in this
chapter, and accupying the same lot or tract shall be permitted including;
: (a) EQEQ Uses. Minor retail uses accessory to a prmmpal permitted use, wholly enclosed
- in the structure housing such use, with no exterior advertising or pubhc entrance; and
_(LJ} _Administrative Offices. Offices for the administration and operation of the uses
permitied in this chapter. (Ord, 4886, Passed 12-27-68.)

E
H

- 1258.04 PROHIBITED USES,
. The following uses shall be prohibited:

: (8) Duwellings, Dwellingy and residences of any kmd ncluding mobile homes, schools,
¢ hospitals and other institutions for human care, except where they are incidental or
"' acoessory ta a principal permitted use; and .
12.

LR
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oigl, Reteil business and commercial uses, personal services and-

pmfeasmna]nfﬁcs, except ag provided in Section 1258, 03,
(Grd 4886, Pasaed 12-27-68.}

1258.05 REQUIRED CONDITIONS, -
Al opprations m thls district shall meet the following requirements: :
(a) FPlant Vehicle Storage, Thero shell be sufficient storage space on each plant site o
accﬁmmndam a[l plant vehicles withno parkmg an-gireet or in any required front yard.
() Enclogure. All buginess, service, repaix, processing or display, if not
: conducted wholly within 4 complately enclosed building, shall be
{,  enclosed by a solid fence or wall at least elght feet in height where such
ﬂ}w . use is adjacent to any I ox P District.
: (o) MLMQB- No building customarily used for night operation shall have eny
i * opening other than stationary windows and required exits nearer than 200 feet to any D

orP Diitriot.
erfopmance Standards. See the roquirements of Chapter 1274,

(Ord. 4886. Passad 12-27-68.)

J 1258 06 HEIGHT REGULATIONS.
| Within 200 feet of any D or P Disirict, no structure shall exceed fifty fect in hoight. No

D

' simottn'a otherwize shall sxeeed in height the distance measured to the nearest sireet or public riglhit

of way, except as modified in Section 1276.02.
(Ord. 4885 Passed 12—27=68 )

1999'Replacement 13.
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i 1258 07 ‘OFE-STREET PARKING AND LOADING REGULATIONS.
| Off:stroet parking and loading shall be provided as required in Chapter 1270.

(Ord. 4386 Passed 12-27—68)

1258 08 LOT ARBA AND YARD REQUIREMENTS.
| 'I‘h.c following minimum requirernents shall apply:

! 12 Gcnaml Industrial Dlstﬁct

i(a) Lot area 5,000 sq .
{ (b) Frontage B0 ft.
l gg)_ Front yard 20 ft. on primary thoroughfares; 10 ft. elscwhere.
: (d) Rear yard 95 ft. if adjacent to any D or P District; 15 ft, otherwise
' for uiility easement. .
. (e) Side yard 20 ft. if adjacent to any D or P Districts 10 ft. otherwise
: for utility ensement.

L' (Ord. 4886, Passed 12-27-68.)

14.
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IN THE COURT OF COMMON PLEAS R0 2009
BUTLER COUNTY, OHIO Dy ¢y
LR OF c C;-‘ISV;FESE
MATTHEW E. MOORE, et sl : CASENQ. CV ~2008-09-4191
Plaintiffs, : (Judge Michael I, Sape)
Vs. : MOTIDN BY THE DEFENDANT
. : : CITY OF MIDDLETOWN
CITY OF MIDDLETOW, N, CHIO : REQUESTING THE COURT TO TAKE
: JUDICIAL NOTYICE OF FACTS
Defendant, : (EX. A - ATTACHED)

Now comes the City of Middletown and requests that the Court take judicial notice of
property boundaries, City boundaries and zoning related to the matter currently pending before the

Court.

In this action, the Plaintiffs gencrally challenge the City of Middletown's zoning of certain
property. In order to éssist the Comt, Defendant City of Middletown has prepared a map, which
shows the parcels owned by the Plaintiffs and those properties® relationships to the property that was
rezoned bythe City ofMiddletown. Tn addition, the map provides the refevant municipal boundaries
and surrounding zomny (Ex. A).

The Court is requested to rake judicial uotice of the map and its coments. Tt is ths intention
of the Defendant City of Middletown to provide a lazge version of the map at the hesaring on the

Defendant’s Motion to Dismiss scheduled for April 3, 2000,
This request is made pursuant to Evidence Rule 201, Clearly, this type of information is

subject to judicial notice as the property boundaries of the Plaintiffs’ properties are well known as

are the polincal subdivision boundaries and the zoring in those political subdivisions.

15. Appellee’s Appendix

No. 3
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Raspectfully submitted,

CRABBE, BROWN & JAMES, LLP

el

Robert I. Gehiinly (#0019329

Brian E. Hurley (#0007327)

30 Qardfield Place, Suite 740

Cincinnati, OH 45202

(513) 784-1525

(513) 784-1250 (Fax)
ehrmgiachila SO

bhurigg@bilawxe‘rs-com

Atrorneys for Defendant City of Middletown

Leli S { aile Lo VA (L
Leslie S. Landen (#0017064)  ~J U 3
Law Direcror, City of Middletown

One Donhain Plaza

Middletown, OH 45042

(513} 425-7805

Attorney for Daefendarn City af Middlerown

CERTIFICATE OF SERVICE

Thexeby eertify that a true apd accurate copy of the foregoing was mailed, via regular U3,
Mail, postage prepaid, on this g f—day of April, 2009 to the following counsel of record:

Michael P. Masana

222 South Mominment Avamme
Hamilton, OF 45011

Anorney for Robert W. Cawmean
and Carel Ann Cowmen

Tay C. Bemmett
Oxford Professional Building

' 5995 Fairfield Road, Suite #5

Oxford, OH 45056
Attorney for Plaintiffs

Thomas Kidd

1001 W. Main Street, Suite F
Lehanon, O 45036
Attorney for Plaintiffs

Ohio Attorney General
Constitutional Offices Section
30 E. Broad Sireet, 16™ floor
Columbus, OH 43215-2428

IE2 NN,

Robert J, Geliring (#0019329)
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