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EXPLANATION OF WHY THIS IS A CASE OF PUBLIC OR GREAT GENERAL
INTEREST AND INVOLVES A SUBSTANTIAL CONSTITUTION QUESTION.

77ro^, U"$6 ^5 t)G e^v3[.2e Awb Crlie3^"T C^SnJ^x.r^ 'yr37c'X^3^ Pu6 0 ---

Ys7&" Zaa e^^a^non9z^ ^Ha^ Krrovs^rwcY y^eA^y.^ '7W, 6B/) Czvdw, ffiz^a+M^ ,4rl

°a%b^ ^GZd^Z^ Rx^FF73 ®r'yrsTreb gm-70 ^oo^+3 ^ Ks^"tu^/^-ez^t'^ CZ7zze^5. PE

lv^'_ + /F t^GA'Lg oF ..ad57yc6 /3!A% Of_ Ĉz^,Zu^?'lv,3 A?3i.;. k,4e^$
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STATEMENT OF THE CASE AND THE FACTS
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IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO,

Plaintiff-Appellee,

vs.

MAURICE CHAPMAN,

Defendant-Appellant.

APPEAL NO. C-io0473
TRIAL NO. B-o9o7147

JUDGMENT ENTRY.

We consider this appeal on the accelerated calendar, and this judgment entry

is not an opinion of the court.l

Following a jury trial, defendant-appellant Maurice Chapman was convicted

of two counts of felonious assault.

At trial, the state presented evidence that, during a party at Chapman's home,

he went outside to Bobby Turney's car, banged on the window, and demanded that

Turney get out of the car. When Turney got out of the car, Chapman punched him

three times in the face. The two men fell to the ground, and Chapman hit Turney

three more times. Other people pulled them apart, and Chapman went into his

home.

A few minutes later, Chapman went back outside, pulled a box cutter from his

pocket, and slashed Turney's neck from beneath his left ear to the front of his throat.

Turney tied a T-shirt around his neck and drove to a hospital located three blocks

1 See S.Ct.R.Rep.Op. 3(A), App.R. u.i(E), and Loc.R. 12.



OHIO FIRST DISTRICT COURT OF APPEALS

away, running several red lights on the way. The laceration required multiple staples

and left a four- to five-inch-long scar.

Turney's girlfriend, Jalessa Hill, testified that, after the fight, she saw

Chapman come into the home, grab something from a coat pocket, and run back

outside. Then she heard Turney scream and saw Chapman come back into the home.

Chapman testified that, once the initial fight had been broken up, he went

into his house and did not come out until the police arrived. He denied cutting

Turney.

' In his first and second assignments of error, Chapman now challenges the

weight and sufficiency of the evidence upon which his convictions were based.

In a challenge to the sufficiency of the evidence, the question is whether, after

viewing the evidence in the light most favorable to the prosecution, any rational trier

of fact could have found all the essential elements of the crime beyond a reasonable

doubt.2 In reviewing a challenge to the weight of the evidence, we sit as a "thirteenth

juror."3 We must review the entire record, weigh the evidence, consider the

credibility of the witnesses, and determine whether the trier of fact clearly lost its

way and created a manifest miscarriage of justice in finding the defendant guilty.4

At trial, the state presented ample evidence that Chapman had knowingly

caused physical harm to the victim by means of a deadly weapon and had caused him

serious physical harm. Although Chapman provided a different version of the

events, our review of the record does not persuade us that the jury clearly lost its way

2See State v. Jenks (1991), 61 Ohio St.3d 259,574 N.E.2d 492, paragraph two of the syllabus.
3 State v. Thompkins, 78 Ohio St.3d 380, 387, i997-Ohio-52, 678 N.E.2d 541.
4Id.

2
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in finding Chapman guilty of the offenses. Accordingly, we overrule the first and

second assignments of error.

In his third assignment of error, Chapman argues that he was denied the

effective assistance of trial counsel. Reversal of a conviction for ineffective assistance

of counsel requires the defendant to show that counsel's performance was deficient

and that the deficient performance prejudiced the defendant so as to deprive him of a

fair trial.5

First, Chapman contends tl:at counsel failed to communicate with him by not

visiting him in jail prior to trial. But the record does not support this contention.

Chapman did not seek new counsel and instead insisted on going to trial. He has

failed to demonstrate that counsel's alleged failure to visit resulted in any prejudice.

Next, Chapman argues that counsel was ineffective for failing to renew a

Crim.R. 29 motion for judgments of acquittal at the end of the defense's case. Given

that there was sufficient evidence to support Chapman's convictions, he cannot now

demonstrate that his trial counsel's failure to renew the Crim.R. 29 motion resulted

in any prejudice to him.6 We overrule the third assignment of error.

In his fourth assignment of error, Chapman argues that the trial court abused

its discretion in denying his motion to dismiss. Chapman's motion alleged that his

rights to due process were violated because he had not been arraigned in open court

as required by Crim.R. io. However, the record demonstrates that Chapman had

executed a written waiver of his right to be present at an arraignment when he

entered his plea of not guilty, in accordance with Crim.R. lojB). Acca4`dirrgly, the

s See Strickland v. Washington (1984), 466 U.S. 668, 687, 104 S.Ct. 2052; State u. Bradley

(1989), 42 Ohio St.3d 136,538 N.E.zd 373•
6 See State u. Burrow (2000),140 Ohio App.3d 466> 47i, 748 N.E.2d 95.

3
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trial court did not abuse its discretion in denying the motion. We overrule the fourth

assignment of error and affirm the judgment of the trial court.

A certified copy of this judgment entry shall constitute the mandate, which shall

be sent to the trial court under App.R. 27.

SUNDERMANN, P•J•, HENDON and CUNNINGIIAM, .1.1•

To the Clerk:

Enter upon the Journal of the Court on March 16, 2011

per order of the Court Presiding Judge

4



THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 06/30/2010
code: GJEI

judge: 198

STATE OF OHIO
VS.

MAURICE GHAPMAN

Judge: PATRICK T DINKEL

NO: B 0907147

JUDGMENT ENTRY: SENTENCE:
INCARCERATION

Defendant was p'resent in open Court with Counsel HUGH P MCCLOSKEY JR on the

30th day of June 2010 for sentence.
The court anform,ed the defendant that, as the defendant well knew, after defendant
entering a plea of not guilty and after trial by jury, the defendant has been found guilty of

the offense(s) of:i
count 1: FELONIOUS ASSAULT, 2903-IIA2/ORCN,F2

count 2: FELONIOUS ASSAULT, 2903-I1A1/ORCN,F2

The Court afforded defendant's counsel an opportunity to speak on behalf of the
defendant. The'Court addressed the defendant personally and asked if the defendant
wished to make a statement in the defendant's behalf, or present any information in

mitigation of punishment:

Defendant is sentenced to be imprisoned as follows:

count 1: CONFINEMENT: 8 Yrs DEPARTMENT OF CORRECTIONS

count 2: CONF INEMENT: 8 Yrs DEPARTMENT OF CORRECTIONS

THE DEFEND ANT IS TO RECEIVE CREDIT FOR TWO HUNDRED SIXTY
(260) DAYS TIME SERVED.

THE DEF'END IXNT IS TO PAY THE COURT COSTS.
I

FURTHER, IN !ACCORDANCE WITH RC 2901.07, THE DEFENDANT IS
REQUIRED TO SUBMIT A DNA SPECIMEN WHICH WILL BE COLLECTED

AT THE PRISON, JAIL, CORRECTIONAL OR DETENTION FACILITY TO

WHICH THE DEFENDANT HAS BEEN SENTENCED. IF THE SENTENCE

INCLUDES AIyY PERIOD OF PROBATION OR COMMUNITY CONTROL, OR

IF AT ANY TIIVIE-T-H-E-DEFENIFANT-IS-ON PAR(7LE,-TitAiiuITIT2NAL
CONTROL OR POST-RELEASE CONTROL, THE DEFENDANT WILL BE

REQUIRED, AS A CONDITION OF PROBATION, COMMUNITY CONTROL,

PAROLE, TRANSITIONAL CONTROL OR.P-OST=RELEASE CONTROL, TO

Defendant was notified of the right, D88964858

^------- ---- _

,(A)(2)
Page 1

CMSG306N



d_. c THE STATE OF OHIO, HAMILTON COUNTY
COURT OF COMMON PLEAS

date: 06130/2010
code: GJEI

judge: 1913

Judge: PATRICK T DINKELACKER

NO: B 0907147

STATE OF OHIO JUDGMENT ENTRY: SENTENCE:
VS. INCARCERATION

MAURICE CHAPMAN
i

SUBMIT A DNA SPECIMEN TO THE PROBATION DEPARTMENT, ADULT
PAROLE AUTHORITY, OR OTHER AUTHORITY AS DESIGNATED BY LAW.
IF THE DEFENDANT FAILS OR REFUSES TO SUBMIT TO T'HE REQUIRED
DNA SPECIMEN COLLECTION PROCEDURE, THE DEFENDANT WILL BE
SUBJECT TO ARREST AND PUNISI^IMENT FOR VIOLATING THIS
CONDITION OF PROBATION, COMMUNITY CONTROL, PAROLE,
TRANSITIONAL CONTROL OR POST-RELEASE CONTROL.

AS PART' DF THE SENTENCE IN THIS CASE, THE DEFENDANT SHALL BE
SUPERVISED $Y THE ADULT PAROLE AUTIIORITY AFTER DEFENDANT
LEAVES PRISON, WHICH IS REFERRED TO AS POST-RELEASE CONTROL,

FOR THREE (13) YEARS.

IF THE DEFENDANT VIOLATES POST-RELEASE CONTROL SUPERVISION
OR ANY CONDITION THEREOF, THE ADULT PAROLE AUTHORITY MAY
IMPOSE A PRiSON TERM, AS PART OF THE SENTENCE, OF UP TO
NINE (9) MO^THS, WITH A MAXIMUM FOR REPEATED VIOLATIONS OF
FIFTY P]ERCE;NT ( 50% ) OF THE STATED PRISON TERM. IF THE
DEFENDANT COMMITS A NEW FELONY WHILE SUBJECT TO POST-
RELEASE CONTROL, THE DEFENDANT MAY BE SENT TO PRISON FOR
THE REMAINING POST-RELEASE CONTROL PERIOD OR TWELVE (12)
MONTHS, WIiICHEVER IS GREATER. THIS PRISON TERM SHALL BE
SERVED CONSECUTIVELY TO ANY PRISON TERM IMPOSED FOR THE
NEW FELONY OF WHICH THE DEFENDANT IS CONVICTED.

Defendant was notified of 1he tight to appeal as required by Crim. R 32(A)(2) Page 2

CMSG306N



Repuft
Page 14 of 97

Thursday, July 08, 2010 7:10 AM

Page 2 of 2

THE FOLLOWING CRIMES INFORMATION IS COMPUTER GENERATED AT
THE TIME OF ADMISSION AND MAY NEED TO BE VERIFIED WITH THE

RECORD OFFICE.

Please examine this IMMEDIATELY, paying particular attention to the following:

1. ALL INMATES- Look under the heading of "JTC" (jail time credit) and check

for accuracy. Consult legal packet for further information on "JAIL CREDIT".

2. CRIMES PRIOR TO JULY 1, 1996- Heading "FEL" indicates degree of felony.

Aggravated felonies have an "A" before the degree number. Consult legal packet

as to importance of an aggravated felony in terms of "SHOCK/ SUPER-SHOCK"

eligibility.

CRIMES AFTER JULY 1, 1996- Heading "FEL" indicates degree of felony,

which determines time frame for "JUDICIAL RELEASE" eligibility. See Legal

Packet under "JUDICIAL RELEASE" for further explanation.

3. CRIMES PRIOR TO JULY 1, 1996- Headings "GN" and "AIT" indicates you are

serving a "gun spec" (GN) or a period of "actual incarceration time" (AIT). See

packet under "SHOCK/SUPER=SHOCK" for importance of these terms.

CRIMES AFTER JULY 1, 1996- Heading "AIT/MAND" refers to any

MANDATORY INCARCERATION that you must serve. See Legal packet under

"JUDICIAL RELEASE" for further information of effect of mandatory

sentences.

4. ALL INMATES- Consult Legal Packet under "APPEAL" or "APPEAL OF

RIGHT" for information on filing an appeal.

5. Heading "CS" designates whether your sentences are conSecutive "S" or

conCurrent "C" to each other.

FOUND GUILTY SHOCK PAROLE ELIGIBILE: NO

OP'FENSE DATA

+" 4BI*I71 S"lART COUriTS
mmddgy

GUN DIiF M[?W MAX An LIFE Cfyl'vlr ut)^.at at, vuo
C 4RS TrR\9 FULL SENTENCE MANDATORY DF.ATkS 'BER N FEI.,

FELASSAULT 07/07/10 2 C 266 8.00
HAMI B0907147 C 2

http://dotsportal/reports/RPUBDEF.aspx?par=;1900;7/7/2010;7/7/2010;0;0;1 7/8/2010
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CINCINNATI POLICE DEPARTMENT
ARREST AND INVESTIGATION REPORT
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CONTROLNO.
1 3 y s ^. c04 ARREST REPORT NO.
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'C M
TITLE ADDRESS-NIIMBER,STREET,APT.NO.,CITY,STATE,ZIPCODE
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TELEPIiONENO.

(
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R
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-
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1
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^
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I
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I
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M5
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PRISONER SEARCHED BY TRIAL PREPARATION

J

REPORTF528

q YES JCFNO
ARRESTMGOFFICER(S) BADGENO. AGENCY/D15TIUCT/UNIT
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NEEDED FOR COURT J ACKETNUMBER OFF-DUTY
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^^^^
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NEEDED FOR COURT

^ r
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3 ^ O
DRUG
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CODEFENDANT'S NAME CONTROL # OR SS # CHARGE(S) ARREST MADE STATEMENT TAK N q NO q YES
I (IFYES, ATTACI/ACOPYTO FORM 5278)

q YES q NO q PENDING q ORAL D WRITTEN q TAPED
CODEFENDANT'SNAME CONTROL#ORSS# CHARGE(S) ARRESTMADE STATEMENTTAKEN q NO DYES
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q YES q NO q PENDING q ORAL q WRTITEN q TAPED
FOR H.C.I.C. USE ONLY FACTS OF ARREST (USE TRIAL PREPARATION REPORT FOR ADDITIONAL INFORMATION, IF NECESSARY)t _

vi Gt^w+, go^b Iu ry^ S{ ^lQS }4'aF IJur^ Y^ G S^CCl

N a^^e^ccu^ Ic^ 3^ t.^o^n iAA2 acf2SVp_^ WC^S Gj{- t^rO^ !i Lal(-

'F
R

R

1 '

N

Ti

-S,
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I AGREE TO APPEAR IN COURT EVIDENCE INFORMATION

q ROOMA q ROOMB q ROOM1?I(DUI) q O.R,BOND (1Fh10RETHANONCEARREST,INCLUDEEVIDENCEFROMTH ISARRESTEDONLY)
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