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The Warren County Regional Planning Commission’s motion for reconsideration should
be denied for two reasons: (l)frthe motion is based entirely on a false premise about the Court’s
holding in this case; and (2) the motion simply repeats arguments that were briefed, considered
by the Court, and unanimously rej ected.

First, the Commission’s argument for reconsideration_is based. entirely on the incorrect
premise that the appellants did not “file” their notices of appeal with the Commission. The’
Commission’s argument is as follows: The 1986 amendments to Chapter 2505 of the Revised
Code make the Ruwles of Appellate Procedure appli;:able to administrative appeals to the extent
Chapter 2505 does not contain a relevant provision. The Rules of Appellate Procedure require
that a noti.ce of appeal be filed with the trial court, not the reviéwing court. Because the
appellants .ﬁled only with the reviewing couft (here the court of common pleas) and not with the
trial court (here the Commission), the Commission contends, the Court’s decision allowing this
procedure permits an appellant in an administrative appeal to file its notice of appeal with the
reviewing court rather than the trial court. Therefore, the Commission’s argument goes, the
Court’s decision in this case violates the amendments to Chapter 2505.

This argument simply ignores what the Court held. The whole point of this appeal — and
the entire point of the Court’s decision — was that the notices of appeal were “filed” with the
Commission. The Court held that “[blecause copies of the notices of appe'al and complaints
were timely delivered to the WCRPC, they were “filed’ based on our definition of thé term....”
Welsh Development Co., Inc. v. Warren County Regional Planning Comm’n, __ Ohio St.3d
_,2011-Ohio-1604, §31, _ N.E.2d___ . Yeteven after. this Court has held in perfectly clear
terms that the notices of appeal were “filed” with the Commission, the Commission asks for

reconsideration on the theory that the notices of appeal were not “filed” with the Commission.



Thus, thé motion for reconsideration does not challenge the Court’s holding — it simply ignores
it. That is no reason to reconsider the decision.

Second, the Commission’s argument for reconsideration is merely a repetition of some of _
the same arguments this Court unanimously rejected. The Commi:ss'ion.made these exact points
in its merits brief. See Combined Merit Brief of Appellee Warren County Regional Planning
Commission on Certified Conflict and Discretionary Appeal at 5-8, 11-12. The appellants
addresséd these points in. their reply brief. See Reply Brief of Appellants Welsh Development
Company, Iné., Daniel Proeschel, Angela Proeschel, Robert Proeschel, Mary Proeschel,
Jeraldine Hoffer, and Karl Hoffer at 2-3, 4-5. And the Céurt necessarily rejected these
arguments in deciding that the notices of appeal were “filed” with the Commission.

A moﬁon for reconsideration “shall ﬁot constitute a reargument of the casé,” S.Ct. Prac.

R. 11.2. This motion is nothing more than that. Merely repeating the same arguments is not a

reason for reconsideration.
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