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L. EXPLAN ATION OF WHY THIS CASE IS A CASE OF PUBLIC AND GREAT
GENERAL INTEREST

This case emanated from the May 9, 2003, natlonally publicized shooting rampage at the
Weatherhead SCEOO] of Management, in the Peter B.. Lewis building, on the campus of Case
Western Reserve University (“CWRU? or “the University”). On that date Biswanath Halder, a
former student of CWRU’s Weatherhead School, entered a classroom building and shot to death |
Norman E. Wallace, a thirty year old graduate student.

As is characteristic of such rampage shootings at our country’s educational institutions,
this was not a random act by Halder. The true tragedy is that his rampage was foreseeable and
preventable — by CWRU. There had been clear warning and notice to CWRU in June 2002 that
if Halder lost his civil case regarding the intentional destrucuon of his computer ﬁles against a
CWRU employee on appeal he was “going to fuck those fuckers up” and klll people at the
Weatherhead School. Halder made this threat of death while he displayed the hand gesture of
shooting with a gun which was then communicated to CWRU, thereby placing it on actual notice
of his death threat, and giving rise to a concomitant duty to protect students, staff and faculty.

Ha_ld‘er was a. clear and .present danger, known by CWRU and its Weatﬁerhead School
since about 1999. The record before the Court of Common Pleas in opposition to CWRU’s
motion for summary | judgment established that Halder had engaged in a protracted legal dispute
with CWRU right up until the time of the shooting of Appellant’é decedent. The record further
established that CWRU did not treat Halder’s claim seriously. On April 29, 2003, the Eighth
District Court of Appeals dismissed Halder’s appeal of the dismissal of his lawsult A few days
later, Halder carried out his threat as promised, by going on a shooting rampage at the

Weatherhead School.



CWRU was dismissed from this action on summary judgment. The Eighth District Court

of Appeals affirmed dismissal. The Ohio Supreme Court declined appellate review on Case No.

2009-1817 on December .30, 2009, Brian Wallace, Administrator of the Estate of Norman FE.

Wallace v. Biswanath Halder, et al..

The case was tried to 5_ jury in Cuyahoga County against Halder alone on May 28, 2010,
Cuyahoga County Caée No. CV-06-591 169. Motions by both Plaintiff and Halder to add as third
parties CWRU employees responsible for the provocation of Halder were denied by the trial
court. This denial was affirmed on appeal.

At the trial of this action Haldef was not represented by counsel. This case is one of
public and great general interest for the reason the Court of Appeals failed to reach the important
underlying issue of the duty owed by a trial judge to a pro se defendant with established
psychological problems by misconstruing the operation of Appellate Rule 3(D) and sidestepping

this important substantive issue.



II. STATEMENT OF THE CASE

This action was commenced on May 9, 2006 in the Common Pleas Court of Cuyahoga
County, a previously filed action having been voluntarily dismissed without prejudice on May
17, 2005. The trial of this action was scheduled to commence on September 8, 2008. On August
27, 2008, the common pleas court granted CWRU’S motion for summary judgment. A notice of
appeal was timely filed on September 5, 2008.

On September 15, 2008 this court sua sponte dismissed the September 5, 2008 appeal on
grounds that the August 27, 2008 Order was not a final appealable Order for the reason it did not.
resolve all claims of all parties. On September 30, 2008 reconsideration was granted and the
September 15; 2008 Order vacated for the reason the trial cburt’s August 27, 2008 Opinion
specifically determined that there is no just cause for delay of an appeal. On August 16, 2007,
Biswanath Halder filed a motion for‘ leave to file third paﬁy claims against certain CWRU
employees personally. On October 23, 2007, the trial court denied the motion for leave to add
third parties on grounds that Halder had no right' to contribution. The trial Was stayed pending
appeal of the dismissal of CWRU.

The trial Court’sl ruling dismissing CWRU was affirmed by this Court on August 25,
2009. The Ohio Supreme Court declined to review the dismissal of CWRU on J aﬁuary 15, 2020.
A petition for a writ of Certiorari was denied by the United States Supreme Com on May 19,
2010. The order of the Cuyahoga Coimty Court of Common Pleas staying the trial of this action
was vacated and the jury trial of this action was conducted on May 26, 2010. Prior to the trial of

this action motions had been filed by both Wallace and Halder to add personal claims against

third parties employed by CWRU, who were also liable for Wallace’s death. The trial court

denied these motions.



I1I. STATEMENT OF THE FACTS

This appeal arises from the Eighth District Court of Appeals refusal to review trial court’s
refusal to permit the filing of third party claims in a wrongful death and survivorship action
predicated on negligence theories from the May 9, 2003, shooting death of Norman E. Wallace, a
thirty year old graduate student at Case Western Reserve University’s (CWRU) Weatherhead
School of Management. The Court of Appeals decision is based on the fact the Notice of Appeal

in this case allegedly did not properly specify which trial court order was being appealed.

The assailant in this case, Biswanath Halder, desired to file third party claims against
certain CWRU employees for their roles in causing Mr. Wallace’s death. The shooting occurred
in the Peter B. Lewis Building. Norman was.a 2004 candidate for a Master’s in Business
Administration (MBA). Norman was a student leader and the only African American male in the
class of 2004, a longtime academic standout and newly elected president of the Black MBA
Student Association.

Biswanath Halder moved to add third party claims for contribution against CWRU
employees who had provoked him into the rampage that resulted in the shooting of Norman
Wallace. The trial court issued the following ruling on Halder’s motion:

10-22-07. DEFENDANT BISWANATH HALDER’S MOTION FOR LEAVE TO

JOIN THIRD PARTY DEFENDANTS (FILED 8-16-07) IS DENIED.

DEFENDANT HALDER’S THIRD PARTY COMPLAINT ASSERTS CLAIMS

OF CONTRIBUTION AGAINST THREE CASE WESTERN RESERVE

UNIVERSITY EMPLOYEES. DEFENDANT HALDER CLAIMS THAT THE

INDIVIDUALS HE SEEKS TO JOIN IN THIS ACTION DESTROYED HIS

CYBER PROPERTY. HE FURTHER ASSERT THAT HE WOULD NOT HAVE

GONE ON A SHOOTING RAMPAGE AT THE UNIVERSITY, WHICH

RESULTED IN DECEDENT NORMAN WALLACE’S DEATH, HAD THESE

INDIVIDUALS NOT DELETED HIS INTERNET FILES. TAKING AS TRUE

DEFENDANT HALDER’S ALLEGATIONS THAT THESE INDIVIDUAL

DESTROYED HIS CYBER PROPERTY, THE COURT FINDS THAT
DEFENDANT HALDER HAS NO RIGHT OF CONTRIBUTION FROM




OTHERS FOR COMMITTING THE MURDER OF NORMAN WALLACE.
CLMMH 10/23/2007 NOTICE ISSUED

Prior to trial, Plaintiff also moved to add claims against third parties. The trial court also

denied Plaintiff’s motion.



IV. STANDARD OF REVIEW

Appellate review of denial of a motion for leave to file a third party complaint, where
denial is predicated on a determination that the movant has no right of contribution and of
whether an appellate court’s jurisdiction has been properly invoked, questions of law, is de novo

for the reason, questions of law are reviewed de novo. See, George Ford Construction, Inc. v.

Hissong, 2006-Ohio-919 (Summit County App. Ct. March 1, 2006).



V. ARGUMENT IN SUPPORT OF PROPOSITIONS OF LAW

A. THE TRIAL COURT VIOLATED ITS DUTY TO BISWANATH HALDER, A
PRO SE LITIGANT, WHEN IT DENIED HALDER’S MOTION FOR LEAVE TO -
FILE A THIRD PARTY COMPLAINT AGAINST CWRU EMPLOYEES WHO
HAD PROVOKED HIM INTO THE SHOOTING RAMPAGE THAT RESULTED
IN THE DEATH OF NORMAN WALLACE

Under Ohio law individuals owe a duty of ordinary care to others. Perry v. Eastgreen

Realty Co., (1978) 53 Ohio St.2d 51; also see, Prosser on Torts (4™ ed. 1971) at 372. When a
breach of the duty of ordinary care is the proximate cause of harm to another, everyone

responsible for this breach is jointly and severally liable to the injured party. See, R.C. 2307.25.

In this action Biswanath Halder was alleged to have pulled the trigger on the fircarm that
caused Norman Wallace’s death. At issue is whether Halder should have been permitted to

implead other tortfeasors whose actions directly contributed to Halder pulling the trigger.

In determining whether Halder had a right to implead other persons, it should be noted

that Halder was a pro se litigant.

Judges owe pro se civil litigants specific duties during the pre trial motion phase of a civil

action.

Before an individual’s “day in court” arrives, he must navigate the often complicated and
tedious pre-trial pleading process. This process is undoubtedly unfamiliar to most lay people. In
many cases it creates a hurdle that unrepresented ﬁarties must overcome to have their cases
decnded on ;ﬁermrerits. Accordingly, the Suprerﬁe Court has recognized the potential fof abuse
and the unfair possibility of a pro se litigant’s case being dismissed for prodedural violations

rather than on its merits.



In Haines v. Kerner, 404 U.S. 519 (1972) the Supreme Court held that judges should

liberally construe pro se civil litigants® pleadings by asserting in that case:

We cannot say with assurance that under the allegations of the pro se complaint,
which we hold to less stringent standards than formal pleadings drafted by
lawvers, it appears “beyond doubt that the plaintiff can prove no set of facts in
support of his claim which would entitle him to relief.”

Haines, supra (emphasis added).

Judges’ inconsistent treatment of pro se litigants .du:ring pretrial motions inhibits these
litigants® access to the judicial system. Such treatment also leads to inconsistencies among
jurisdictions and contributes to the Barriers facing pfo se litigants in the.pre-trial process. Failing
to educate theée unfepresented litigants of the fatal effects of certain procedural requirements,
such as the intficacies of the summary judgmeht rule, effectively denies them their right to be
heard and impedes én adjudjcation of thei_r cases on the merits. Courts must provide enough
assistance to pro se litigants to ensure that the litigants’ rights of access to the courts are
prc')tected. while maintaining 'judges’ impartial roles in an adversary system. “How to Treat -
Fools” 25.J. Legal Prof. 167, Edward M. Holt. The trial judge here failed to provide any

assistance whatsoever to Mr. Halder.

Although the law allows for the liberal construction of pleadings and motions filed pro
se, “a pro se litigant is presumed to have knowledge of the law and correct legal procedures so

that he remains subject to the same rules and procedures to which represented litigants are

bound.” Sherlock v. Myers, 9_t7h Dist. No. 22071, 2004-Ohio-5178, atrﬁBr (citing Kilroy v. B.H.

Lakeshore Co.. 111 Ohio App. 3d 357, 363 (1996)). Thus, a pro se litigant is held to the same

standard as a party who is represented by counsel.
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Tt was error for the trial court not to liberally continue Halder’s third party claim and
provide him with an opportunity to prove a set of facfs that would have implicated CWRU
employees personally in the death of Norman Wallace. Failing to accord Halder the latitude to
which he was entitled as a pro se litigant deprived Briaﬁ Wallace df the opportunity to file direct

actions against these CWRU employees.

From the facts set forth below, it was error for the trial court to conclude that there was

no set of facts from which Halder could state a claim.

From 1996 to 1999 Biswanath Halder was enrolled as a graduate student at the CWRU
Weatherheéd School of Management. After his graduation in 1999, Halder continued his studies
| at CWRU _By enrolling in thé MBA Plus program for the fall 199§ anc_l_ spring 2000. As part of
his studies, he used the computer lab on CWRU’s campus. Halder was known to cause problems
in the computer lab. On occasion, Halder logged onto up to three computers in the lab at one
time, thereby preventing computer accesé o other students. On another occasion, a.female
student complained that Halder was harassing her in the lab, insisting she proofread his personal
documents. InJ uly 2000, Halder discoveréd that his em-ail account had been hacked into, and all
his computer files had been deleted. Halder accused -Shav.v_n Miller, a computer technician
employed by CWRU, as the individual whom he believed had hacked into his computer and
deleted his life’s (intellectual) work

In June 2001, Halder sued Shawn Miller in the Cuyahogo County Court of Common
Please, claiming he hacked into Halder’s website. CWRU, even though not a party to the matter,
brévicied ra défense for Miller since the incidént was direcﬂy related to his érﬁploj}méht with
CWRU, and Miller also counterclaimed _for defamation of character and intenetional inflciton of

emotional distress. When Miller was sued, he spoke to Marion Hogue, Dean of Students at

9



C.WRU. Hogue had CWRU defend Miller and fight Halder’s claims, and referred Miller to the
University’s legal counsel. Hogue did not provide any counsel or assistance to Halder even
though a CWRU personnel had destroyed his files.

Halder was a pro se litigant for much of his case, giving him direct personal involvment
with the University attorneys. Halder also continued to live at the same address, near many
| CWRU students, and he discussed it with his neighbors, CWRU law students, who in turn
~ discussed it with other CWRU students and employees. Rather than undertake an approprate
investiagation of Halder’s accusations that a CWRU employee had destroyed his lifes work,
CWRU wrofe Halder a letter in Novermber 2001 abruptly terminéting his computer lab
privilegés over a spam email that Hald'er did not send. In May 2002, the University also
succe'ssfl.dly fought Halder’s.motion to compel discovéry and his motion to add the University as
a defendant. In January 2003, at Miller’s behest, the court ordered Halder to delete statements
from.his website — a further loss of Halder’s intellecutual work — in a way that he thought denied
his dﬁé process. In Febuary 2003, when Miller’s lawyer was insisting on Halder’s compliance,
he protested to the court that he had been misinformed about his opportunty to respond.ll

Significantly, CWRU also knew its employees had actually hacked into Halder’s website
: _and intentionally provoked him. Thé record established that Chris Fenton, manager of the
Weatherhad computer lab, and his girlfriend, Janis Kaghazwala, also a CWRU employee, had
asserted their privil;ege against self incrimaintion at Halder’s criminal trial in response to
questioﬂs concerning whether they had hacked into and destroyed Halder’s website or posted

derogatory information concerning Halder on his website.

) ! The critical point is that even though Halder was no longer physically present on campus, the
contact between Halder and his institution enemy was substantial, ongoing and recent. In fact

during oral argument in the Court of Appeals counsel for CWRU stated CWRU is an inner city
urban campus and Halder resided within in area directly adjacent to CWRU.

10



In May 2002, while.Halder was struggling to add CWRU and other defendants to his
lawsuit, Halder told CWRU laW student Paul Helon that if he lost the court battle he would “fuck
‘those fuckers up.” Halder even clearly made a gesture with his hand as a gun, showing he was
going to shoot the people at CWRU Weathethead School if he lost his appeal. Helon was so
concerned for Miller’s safety that he sought out Miller and told him about Halder’s threat.
Miller then reported the threat to his CWRU supervisor Roger Bielefield,” saying “apparently
Halder is interested in killing us.” Bielefield merely told Miller not to worry and that Halder
“probaby would not do anythng.” However, Miller’s concern for his saféty did not dissapate.

Although Bielefeld received a letter from Halder, he met only once with Halder.
Bielefeld provided Halder with absolutely no investigatory informaton Halder requested of him.
Bielefeld also received an August 27, 2000 email from Halder broadcast to the University at
CWRU stating that the “evil man” Shawn Miller, an employee of CWRU Weatherhead School,
deleted in a few seconds everything it took Halder a lifetime to create.

Since the death threat by Halder was prefaced on Halder losing his civil appeal in his case
with Miller which was being defended by CWRU, Miller’s concern for his safetly dramatically
elevated in late April 2003 when Halder lost his appeal. At that time Miller was so concerned
Halder would try to seriously physciallﬁr harm hirri, that he.ev'en went to his residential police
force, the Clevelénd Heights Police Department, for protection. He did this since CWRU and
Bielefeld had done nothing to protect him from Halder. Miller also made his immediate

supetvisor at CWRU aware of these threats. Miller also told his co-worker Chris Fenton of the

- Weatherhead Computer Lab of Halder’s threat soon after he learned of it. Based on his review

of the computer trail evidence, Miller believed Fenton was actually the person who had hacked

2 Bielefeld is CWRU’s Director of Research Computing and Information Technology at the’
Weatherhead School of Management.
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into Halder’s computer and maliciously deleted the files that contained Halder’s perceived life
work.?

Thus, many managerial, supeﬁisor, and employee personnel at CWRU were on actual
notice of the direct threat of deadly harm at the Weatherhead School by Halder should he lose his
civil appeal. Further, CWRU employees (Chris Fenton and Janis Kaghézwala) had acutally

hacked into Halder’s website and intentionally provoked Halder.

.In ruling on Halder’s motion to file a Third Party Complaint, the trial court should have
taken into accbunt the special nature of the academic enterprise and the special hature of risk that
is aftendant to this enterprise. Pr_ofessor Helen DéHaven, who has undertaken an in depth study
6f rampage shootings in higher eduqation, made the following pertinent observations with

respect to several such circumstances in this case:

First, the analysis...adopted by the court does not take account of the special
nature of the academic enterprise, nor the nature of the risk involved. Respect for
intellectual work of others is a traditional academic value about which there is a
high level of consensus in the academic community. It is a necessary component
of academic freedom and scholarly productivity. It is common to all academic
' communities, especially high-ranking research universities like CWRU. When the
college or umiversity guards and implements such a value for the scholarly

3 Chris Fenton lived with girlfriend, Janis Kaghazwala, who was another CWRU employee. An
investigation conducted by Halder’s attorney in his lawsuit against Miller uncovered the
telephone number from which Halder’s computer was hacked, and this number was traced to the
home of Kaghazwala. Tn March 2002 Halder moved to join Weatherhead School of '
Management into his lawsuit, and attempted to compel discovery from Weatherhead. CWRU
opposed both motions and both were denied. In May 2002 Halder moved to join Kaghazwala,
and that motion was also denied.

During Halder’s trial for murder in 2005, Miller, who admitted that he hated Halder,
testified that he figured out the identity of the culprit after his deposition was taken in Halder’s
civil lawsuit and that he revealed Chris Fenton’s name to his attorney. At the murder trial both

Fenton and Kaghazwala asserted their privilege against self incrimination when asked about the
hacking. After the trial, CWRU fired both of them.

12



community (and, in terms of the business model trades on it), it is to be expected
that it will maintain professional standards of conduct and accountability in the
computer labs where intellectual work is pursued. If a person’s intellectual work
is nevertheless deliberately destroyed [as in Halder’s case], a college or university
should be at least as diligent in discovering the culprits as defending against false
complaints. If it negligently fails to take appropriate action, its inattention can
contribute to significant disorder and dysfunction not least by disappointing the
legitimate expectations of its students with respect to the safety of their work.
Second, the analysis [by the trial court in granting CWRU’s motion for summary
judgment against® Appellant] does not take into account the special risks of
academic life. Scholars may become decply disturbed over issues involving their
intellectual work product. In the [Norman E.] Wallace litigation, the University
made much of the fact that Halder had no history of violent or criminal behavior
and was not known to own a gun, but the same can be said of most academic
rampagers, few of whom make direct threats. Guns are easy to obtain. - Every
rampage killer also has obtained his weapons quickly and lawfully. Murders that
occur as a result of academic-related conflicts are most likely to occur at the
Tnstitution, not at the victim’s home or some other place. In a rampage, innocent
people are always hurt. Given the academy’s experience with violent graduate
students, a reasonable jury might find that a prudent college or university should
take it seriously when a student with known grievances and frustrations about the
destruction of his work actually threatens to kill those responsible. A jury might
well find it imprudent for a school to let its employees treat threats by students as
purely personal conflicts, with only personal safety implications. On the other
hand, it is both prudent and consistent with a school’s educational mission o
discourage threatening behavior. '

~ Third, the premisés liability analysis [undertaken by the trial court in this
case] elevates location over relationship in' a way that does not necessarily
comport with the realities of the situation. In terms of the foreseeability of his
" attack on the school, the analysis adopted by the court placed far greater emphasis
on the fact that Halder left campus in August 2000 than on the substantial, and
increasingly negative, relationship that continued through his litigation against the’
University and its personnel. '

Helen DeHaven, The Elephant in the Ivory Tower: Rampages in Higher Education and the Case

for Institutional Liability, J. of College and Inst. Law, at 601-603 (footnotes omitted).
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To summarize this evidence, the record on established that a CWRU computer lab
employee deliberately hacked the website of Halder in July 2000, while Halder was still a
student in good standing at the University. Halder thereafter engaged in a protracfed dispute
with CWRU right up until the time of the shooting of Appellant’s decedent. Halder sent
bro_adéast emails, ﬁled.complaints with University and law enforcement officials concerning his
* grievances against CWRU, and eventually filed litigation against CWRU employee, Sean Miller.
CWRU ﬁﬁénced Miller’s defense, and also successfully fought Ha.lder’s attempt to obtain
discovery and join CWRU in the action. Halder commﬁnicated death threats to CWRU that were
of such a dist_urbing nature that law student Phil Helon warned Shaw Miller, who then reported
the threats to his supervisor in the computéi' lab. Later, upon Halder’s case against Miller being
dismissed, Halder’s threats produced such fear that Miller requested both through CWRU aﬁd
local police, additional Securify for his home aﬁd family. Critically, these activities occurred in
" close proximity — there was no “lengthy gap betﬁreén Halder’s last contact with CWRU in
August 2000 and the shooting death of Norman Wallace in May 2003”.  Chris Fenton and his
| girlfriend had actually intentionally provoked Halder by deleting his files. Deans Grant and
Bieldfeld shrugged off their personal respo_ns_ibility despite personal knowledge of Halder’s |
precarious psyéhological state and the fact he -haci engaged in fear inducing behavior by
threatenjﬁg Sean Miller.. Halder should have been permitted to sue these parties and Wallace
afforded an opportunity to file direct claims.

B. THE COURT OF APPEALS MISCONSTRUED THE OPERATION OF
 APPELLATE RULE 3(D)

In this matter the Court’s Opinion states:

In his sole assignment of error, Wallace argues that the trial court erred when it
denied Halder’s motion for leave to file a third-party complaint and ultimately,

14



determined that Halder had no right of contribution from others for the wrongful
death of Norman Wallace.

We note that although Wallace’s notice of appeal indicates that he is appealing
from the trial court’s May 27, 2010 journal entry denying his May 25, 2010
motion to add John Does 6-8 as parties to this action, Wallace does not make any
argument in his merit brief addressing this decision. Rather, Wallace’s arguments
in his sole assignment of error relate only to the trial court’s decision denying
Halder’s 2007 motion for leave to file a third-party complaint and concluding that
Halder had no right of contribution.

App.R. 3(D) provides, in pertinent part, that the notice of appeal “shall designate
the judgment, order or part thereof appealed from ***” Wallace’s notice of
appeal only designates only the trial court’s order denying his May 2010 motion
as the order or judgment appealed from.

It is axiomatic that the notice of appeal must specify the judgment being appealed.
See, App.R. 3(D); State v. Pond, Cuyahoga App. No. 91061, 2009-Ohio-849. 4.
Therefore, we lack jurisdiction to consider any assignment of error regarding
Halder’s 2007 motion and subsequent order denying said motion. See, Slone v.
Bd. Of Embalmers & Funeral Dirs, (1997), 123 Ohio App.3d 545, 704 N.E.2d
633; Parks v. Baltimore & Ohio RR (1991), 77 Ohio App.3d 426, 427, 602
N.E.2d 674 (holding that a court of appeals lacks jurisdiction o review a
judgment or order that is not designated in the notice of appeal).

App.R. 3(D) provides in pertinent part “[t]he notice of appeal ***shall designate the

judgment, order or part thereof appealed from ***” App.R. 3 must be construed in light of the

purpose of a notice of appeal. which is to notify appellees of the appeal and advise them of ‘just

what ap Qel_lants*** [are] undertaking to appeal from.” Parks v. Baltimore & Ohio RR (1991), 77

Ohio App.3d 426, 428, citations omitted.

- A court has complete control over its interlocutory orders until the entry of a final

judgment into which they are merged. An appeal from the final judgment would therefore, bring
up all interlocutory rulings affecting the rights finally adjudged.*** All interlocutory orders and

decrees are merged in the final judgment.” 9 Moore, supra, at 194-196, Section 110.718; see, also,

id., 49-54, Section 110.08[1]; ***.”) and DiLacqua v. DiLacqua (1993), 83 Ohio App.3d 48, 57

(“interlocutory orders are no immediately appealable: ‘Since they arc not final orders, as defined

15



in R.C. 2505.02, interlocutory orders are not appealable under R.C. 2505.03. This does not mean
that they are not appealable at all. Claimed prejudicial error with respect to an interlocutory
order may be reviewed on appeal after a judgment, decree, or final order is entered in the case in

which the interlocutory order was entered.” Whiteside, Ohio Appellate Practice (1991) 34-35.7).

Also see, Horner v. Toledo Hospital (1993) 94 Ohio App.3d 282.

| Appellant Rule 3(D) states a notice of appeai must designate the judgment, order or part
thereof appealed from. Here, lAppellant _appealed from the May 27, 2010, final judgment. All
previous orders including the order denying Halder the right to contribution were merged into the
Majf 27, 2010 judgment. The denial of Halder’s motion for contribution and Appellant’s request
to add John Does is essentially the same issue. Here pérsbns from whom IHaldet’s sough
contribution are thé same persons Appellant sought to add as John Does.

It is a miscarriage of justice to not construe App. Rule 3(D) in its intended light, which is
to place Mr. Halder on notice of the. grounds for appeal. The Notice of Appeal indicated that it.
was from the May 27, 2010 final judgment into which all interlocutory orders were merged.
Halder was clearly aware from the notice and its reference to adding John Does thaf the appeal
concerned the addition of the culprits who proyoked him as parties to this action. To merely

sidestep this critical issue is a miscarriage of justice.

16 .



VI. CONCLUSION

The trial court erred in denying Halder’s mbtion to file a third party claim and Plaintiff’s .
motion to add john Does. The Court of Appeals misconstrued the obefation of Appellate Rule
3(D) in refusing to grant review of the trial court’s action.

~The Appellate court should be réversed and this matter remanded for a contribution
hearing u:n.der RC 2307.26 among all implicated CWRU employees, Fenton, Kaghazwala, Dean

Bielefeld and Dean Grant as defendants.

Respectfully submitted,

_ L/%ﬂﬂ
Percy Squife; Fisq.(0022010)
Percy Squire Co4/LLC
514 S. High Street
Columbus, Ohio 43215
614-224-6528 Telephone
614-224-6529 Facsimile

psquire@sp-lawfirm.com

COUNSEL FOR APPELLANT,
BRIAN-WALLACE
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Mansfield, Ohio 44901

u@ug»u/w

Percy Squi e Esq. (0022010)
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netendant and Third-Pacty plaintift Biswsnath Halder staies for
g Thﬁf@w§ax%y Complaint ayainst phird-Party Defendants Shawd
%ialﬂr, Fhra&f@ﬁ%ﬁx fanton ard Janis Keghaswals B8 followss:

5 ey

j. 0N May 9, FRGE, platntiff Brian Wallood hag Tiled against

m

'@é?@ﬁéaaaﬁ Biswanath ﬁﬁéﬁéﬁ ard Oase Bl fﬁ,Rﬁﬁﬁﬁyﬁ‘ﬁﬁiVQKﬁiﬁy;a
ronplaint & copy of which iw atbached heyelto as pihipdte TYITY
shreggh YL |

. om July 13, 2800, ﬁkgwm_%éli@xg Christopher Fanton and Janis
Kaghawwsgly, Lhres ainprl oyees oI ﬁ@f%ﬁﬁﬁﬁiﬁ@&%ﬁ E&gtﬁzﬁ Rasaewd

igﬁxaiév, sonspired Lo had w Deferdant nigwabiath Halder's Ua
shell acsount at his 18p {halderdapk.net). Everything that tosk
g%a&% trr this cagé from July 20080 mﬁwarﬁ% ianviaﬁmmg the widlent
Sneident at Cabk Westarn Regerve ngvquliv ) %4? g, 20031 I the
pubcomne ef & derles af 1lisgal achs {oanasplEEeyy mnautﬁmyimﬁﬁ
avpens ol %@ix.ﬁh@li sooonnh, ﬁﬁi@%i@ﬂ of data, peRriury, el
ﬁﬁm@ié%@é By Shawn'ﬁiilaff Chrlskophey ?%ﬁﬁﬁﬁ.&ﬁﬁ.ﬁﬂﬁiﬁ Ragharwala
{and saverkl wth s employees, oliicers, attorneys and augunts of
case Whateprn Heservd university whp congpirad to aifrer-up the
unlewful end illsgal actions of shaen M41ler, Christephey Fonton
camd Jenis Kaghazwalal .

sherefors, Sigwanath Haldexr demands 4odgsent Egaliist Shawn
Wilter, Christopher Fentps and Jarnis Hagnazwala, jointly and
severallyy, for all sues That mﬁy'ﬁ@ adiudged agalinst nimwannin
ﬁaiﬁ e i faver of plaintiff on the complaisi of Brian Wallave,
§in% ﬁﬁ%h{ sk, oosts, and such obther and surthar reliel xs Lha

.

oot dw@ma ia<L &zﬁ mEOpar . ﬁ
£ oty
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T EE COURT OF COMMAON PLEAS

cOANOER COURTY, OHIG
BRIAR WALLACE, eto. rags Ko, CY-0B-591149
Flaintiffs Judge Digk Anbross
mygw

BISWANATH HALDER, et &l MEMORANDUM OF 1AW

Befendants

FRULE

P &gfémﬁﬁﬁﬁ'ﬁiaw5w&th %ﬁzﬁax Vs g’ fﬁﬂﬁi?@@ a Magker's
vegret in business sdniniatration [MBAY Irum he Fagtherhaad
Gemorel of Managegent Pweatrherhesd™) of Camn Wastern Heppres
University [PCass Westorn™} in 1gus,  Durihy bhi sunmer of 204,
walder wag a zegular eser of CompeLEr taborateries at Weatheérheus.

Tn Secember of 1996, Haldex ohtatdsed a Uniz shell aceount with
APR, Met {h&l&@x@@@k,mmﬁﬁg dn  Intersst servics provider {1883
lgeated in Cleveland, Shie.  Bn bhe sumper of 19875 Helder ﬁﬁafﬁ@ﬁ
bﬁ?lﬁiﬁg s personal homepage that centained e Tuabis information
o a vaciely G6f lesusil

%tﬁﬁ;fﬁw%wm%%iﬁﬁxywﬁf
'h§t§:jfﬁﬁﬂiﬂ$a§ﬁk#ﬁﬁﬁfm%ﬁlﬁ€f}

Haidey 418 wvivtuslly anything st averyPhing on R oomEplte:
o He had drested an ackion-orientad stectroaie netwerk of Indians;
e ran Che nelwork fhrough the Inbsynet.
o Be had dond his dourgework fox hig classas at Oase Wesbern 4n
thip pompubter.
e developed his homepsge on the compwter.

&

o He lopked for employment on the Internet.

& Hm way i Che &fﬁﬁ@ﬂﬁr@ﬁ~£ﬁﬁmgﬁ%,a,%aﬁi&§ﬁa-@?@;,ﬁ%ﬁ Internst.

o Be byied to selve manicindls problemg over Lhe Internet.

some of the documents falder had in hig Unix shell arcourt At his

w B~




TEp (halderfEpk. net] werg irganlagaable.

ﬁ@éﬁ_?&@&ivjﬂ@ nn WHR in 1089, Halder losked fﬁ% &&yiﬁﬁ%&ﬁ%;
without iy svocgsd. The primary m@@%aﬁ Tefh with his 4t thal
tims wiE Lo Lorh 5 businase, and he was prograssing in that
airecticn, &5 of July 13, 2000, Egiﬁﬁy was aboub bhreé onihs
By feom forming & aangméﬁiﬁg busingss fa welp Indidn paopie foum
Buginasnti.

shawn Milier {"Miller®l. & cpmpulel tah aznistant at the
seathorhoad Bohool ﬁﬁ_ﬁ&ﬁﬁg@m@ﬁﬁf Christophar Parion §”?@ﬁ%mﬁ“},
‘ﬁ&e'myﬁi%M$ adrinistratoy at @%@-%@aéﬁﬁzﬁﬁaﬁ Sehnal of BangiEsent s
and Janis Raghazwala (“Kaghawwala®), an enployee at the
&ﬁﬁtf@iéér?% pffive at Case Western Reserve Unlversily, pongplrad
LG ﬁﬁmg Halder's Unix shell account ab his I8P (haldesgaph.limt) on
July 13, DGO, From thabt day sewards, Miller, Fenton and
BEohaiwela iamﬁ seversl sther smen and wpmarns who fyisd to govEr-up
thelr unlawful acticns? have committes a Geries of 11isgal asts.

conspiracy by Miller
(ORC § 2923.01 and 18 UECA § 373 et seq)

sin Juky 13, 20008, Halder Eéﬁk.tﬁ% Weathirhead compuber iab
sh@%t}? aFter F%:00 hours. HRiller wap prasent i7 the Beathsrvhead
pampnbey lab a%-ah&%-ﬁi&@. Tmpedintily aftetwards, Miller onllsd
fanton &t home.s  Thih, uﬁiﬂgyﬁagﬁazwﬂﬁa*ﬁitei&ghaﬁ@ number, Fenbton
hacked Halder's Undw shell acoiunt at Wiwm 18P (haldergspk.oneb)
(Exhibits "ROE", "Mz, "N20T, R1Z", "REE", and “¥SEH).

Censpiracy by Fanton
joRC & 2923.01 and 18 DECR & 373 et sec)

an Fuly 13, 2000, Fonton conspired with Milley to haok Helder's

o

pmiw shell scoouni st Bis 1927 {haldergapk.netl. apd Fanton gotb

Yaghaswala into bthe consplrasy ipyhipies THROEY, "RES" and "WEE').
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_ Consplrasy by Eaerhmpuz la
& 289567 and 18 UBCA § 173 et seg]

¥

[E4T=1

on Jwiy 13, 2600, miller ang Fanton conspired to hagk Haldor' g

Unix shell account ab his 18P {halderpapk.oet), and Lhay oot
.I :

Raghazeals into the conspiraty. Usisy Faghazwesld s telephune

nupber , Fenkton acceszed Balder's Uniy agcount (Ewhiblits fmag®,

T 1 gk
tagnt gnd YRERY)

Unmuthorized ACCREZ i Qa;x Spcount By Fentoln
o & PETY 04 and 14 UROR & TG

g July (3. 2000, Penton 13tennlly accessed gslder’s Bnix shell
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Cesibits THEAT, ayy gt IO, YREEY and MUESTY .

Py Lot
Ta3a)
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ope £ 2E2TO ang 18 UB0A § THIT Y

6n Septembar 28, zhtt, Miller m}aim@é {ander wath] that he

ey ﬁ?&fﬁ sf Kaghazwala (Exhibit Teaaty,

Kaghapwdla 1§ the

HaTstt.

CHiller epmmitted periury Lo savE nimselid,

e fact ks that

girlfriend of milise'e friend Fenton {(E cibdit

Win Tridnd

renton, and Fenton's gicifris

hagk Halder's Unix actountl.

tmacking of Halder! s Unix ace

fid Kagharzwala {all three conspired 3

put for Miiler's peyury, the lsgus

suntl could have been rpgnived in the

CYBaY 2@%% poacalully through Lhi legal procs

?@r ey by Kad S g AL
e & £5ET LY and 18 USUA & 162711
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oy bhe Courl ¢§ﬁi1”ﬁ et ”%ﬁ@ Affignt never gocessed of had any
reason o access any of Mr, Haldex's Files,” and that "the AfDisal
never deleted or had any rezsen o m@?ﬁt@ any Of e, Halder's
{Exhibit TEEBY)
$iles." , At 21l tiwes Kaghs h%aﬁﬁ_kﬁ@W’ﬁﬁil wﬁii_ﬁﬁaﬁ hey 1lve-in
hoyfriend Penton wis tha §y$t&mﬁ-&ﬁmﬁgigt§§iaxr%t weathorhead,
shat Peoton and Hiller wire glusg fri@ﬁﬁ&; shat Penton aid Miller
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AW and ANALYEIE
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pRTEY

A% any bime after commencement bl the action 4 dsfending
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(Hamilton 1898), 132 Ohio Appdd g3, 106, Ti4 HEIG 493, ASV-8 i
Ohio, an amployer, 2€ an srutity, may be hwld 1iagble Tor the
gntawinl harassing somduct of ope of B8 apployees wnder the

Gooteine of resphndeat superios, ¥y ¥aiklng ¥ rieveland Clinic

{Cuyahogh TRUEY, 140 oWig Abpld 262, 279 P18 BERS 105, 10464
fUnfey the Apotrine of regpondeat supanricr, Bbhy harson who
sontrols the physician in @ ﬁfiﬁwigﬁiw&gﬁﬁt.ﬁé%atianﬁhiy i% liable

for unlawfel achs by tha physician that ave within the scope of

snpir relstienship.l: shie Guvernment Bisk Managepent Blan ¥

ﬂgﬁﬁt§:ﬁiﬁk Erering &mﬁﬁﬁr%%v {Fyinen 18987, ﬁﬁﬁ'mﬁimnﬁyﬁﬁé 174,
TEY, 19 MNEZE] g9y, 498 {Thsre ix no dispute thatb Q@m&iiw@ was

usdty ?@it@& opanty’s anbulance wilh 188 permission. Additionally,
hacanEs Wausoaon wal pewmaline' s engkoyer, dftsr the bheorv ol

rogpondaat guperiey, Wauseon was Janally responsible fob the use

of iﬁéfﬁmﬁﬁlﬁﬁaﬁaﬂ§; smanta ¢ Daubenzpeck ohiroprachic tCiark
19883, 120 ohin Appld B16, 521, 718 wEad 480, 484 (Baployesg of
shiveprackic cllnio eogld establish riseponidmat ﬂu?&xiﬁf Tiability,
ws pecesEnry Lo provaitl of haﬁﬁilﬁmwﬂz%mﬁmvﬁfﬁﬁmﬁﬁt memiasl
narasanent ¢lels against silintio, Wy showing rhat snplover Raaw o
skould bave known af harbsiing behavior, whrether by patisnts oF
sthgr saployses, and Faited to take corrective aobict.t; Ehlig ¥
pePuy, Inc (Butlex 15883, 139 Ohio AppiE 472, 486, 718 NERd 450,
460 {under the dectyine of respondesl Bupspict, aihﬁﬁgi%&i i
Yiabie for the negligsnt apbe of its employees. )i §§§§i§ﬁ§§§_

Treurants Company v Haack {HMentgomery TH9F1, 145 nhio Appld T8I,

Tag, TRE WEZ 14, 316 {The doetrine &f respopdeat supsrior

- BT




myovidiel blat s mastey is rgagmﬁgi%éé fay dapages resgliing - From
the nealigence of wis servant whet, &t the rime o8 fhe av aident,
eh gervant wasn aobing within thi soops and COULSE af its
amploynent with the asasber Or in Fre pusiness of Ehg master. ¥

finy v pepartmsph @f-ﬁ@ﬁ&ﬁa%@iﬁ;?ﬁ“ andl Tnrpection fomurt of

R

claimy 1987}, 90 Pl MisoZd 46, in, adh BERG £77, 79 {ginge the
snployee was acbing ob weliif of the department, LE e liable for
ive employes's negligence under the doctrims of ragpondeat

gupsrior. k.

Qﬁ@ihﬁwi{ﬁ
By the reasons diseussed wbove, %ﬁ&-ﬁaﬁ@ﬂﬁana Biswanath Halder
reguests phat the Court giant the Motion o Join Shaws Milley,

chei sbopher Penion @hd Jarnis Eaghizwala a8 Thipd-Farty Defavdants.

posgeotfuily eubmd tUed,
. _

i
A1 oy
%

o g QW

7 & - e e : | S
g T B mnaR B fﬁi L 3 w'“ 3

/f BT SanAtH Helder ~ AsDTH80

Py Rox 78E
Mprsfield, Dhic 445071 ~AVTRE

Do fandsntl pPre B

Bated: Mansfleld, Cohio
rueush 10, 2007
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CRPTIFTIOATE OF SERVICE

on Auagust 13, 2007, e pofeadant and Thirdg-Faol gigintifs
] ; _ /

wigwansth Haldsr served a copy wi the foregolly Motion For Leavé

el F

be Juin Fhivd-Farty mefendants aiﬁﬁm‘wéﬁﬁ:1%@.&@%&3&&@3% af Law

Hat

sd. Fugust 16, 2007 sad the affidavit of piswareth Halder dated

Bpgust &, 2007 by f[isi clmes mail, pontage prepald, upos £l

Fob Iowingg!

T

papsy Sgmuive, BEQ. Peray. Banive fn, LLC

514 § High Street, rolumbue, Ohio 43215-42%4
nitorney for Plaintifl Brian Wal hape

Cporehi, Barreti & Forbes LLC, COmmerce Pari IV

340 Chagrin Boulevard, guite GO0, Heschwood, Obla 44%22
Attorney for Defendant Case Western Rossivs tmiversity
Jeanifer Sobwsizts, Bsg, sehwarts Downey Company

1415 Ouildbail, 485 W Prospent Bvahug, clevelsnd, Dhio 44115
Atrornay Tor oy ipd-Party Dafendant Ghawn Milier

Chyigtopher Fenton

1

C60R Sgulrrel Bollow Lang, strongsviiie, Ghle 447 &6

whted-Parlty Defendant pro s5€
Janis Reghazwgala _ _
14032 Souireel Hollow Lang, gyrongsviilay frias 447138

THird-Farhy Defandant T 89

el . e
(o wmmatls b Bl

f[,,_«‘}

< HTEwRvECR Heider TAB0TE80
By Box VEE _ _
Mansfisid, Ohio 440010788

phird-Party Plaintiff pro se




wWIhB WALLAUE, 8bc.

sroWANATH HALDER, ef al.

state of Ohic

County of pighiund

i OTHE OOURT OF COMBON PLEAS
CIAHDGA COUNTY, OHIO

ke Ro. TR gRWEETTER
Pleinbifes . Judge Dick Anbrose
s vgg, e .
%?EE%%VET Iﬁ,ﬁﬁy?ggT AL
STON FoR LEAVE TO JOIN
THTRG-PARTY, DEFENJARTS

i FHRE s et Sl it et

nefandants
i

1 osse

¥

pigwsnath Haldser {tHalder'), being duly BROIt, deposey and says

that the followind shain of wvents LOOR plase in ¥his matteyr sipos
tﬁ%iyﬁaf'ﬁﬂﬁﬁz

a4t . 14T 2D {Red)r Bt the hwur eff 2ot Ol, an koW,

unidentified individugl lett a zgries ©f malimimﬁﬁiﬂxﬁﬂéhmi@mﬁ
_gmmmﬁnﬁs:ahﬁgﬁ.ﬁaiﬁﬁx'ﬁm Halder's guestbobix {in Hig Bemppage !
soated by RURIGEAR, i Lyoos Mobwork {(a OMGE combanyd,

st ing & follows (Eynibit "opttie

Bigsy Helder 418 & MOXOD. PHis guy nekes & 1dving
sut of creeping people st . From his fake hada, B
wig fake teeth, his wHitey tighty sheits aadl pants,
o his shit stained sweaters this guy 38 oa LOOH.
Ha s bmen kicked out of evary lab on campus i
everyone makes fun af him. 8o Lekfy set pven balk
about oredibility. pen't Listen fo & word this guy
BEHY S

ualder had reasons to believe that shawn Miller (Ui Llert i, oA

computer Iah wegiztant af the weatrharidad ﬁﬂﬁﬁﬁii@f'%&%&%&&%ﬂﬁ

(tgembherhead”) of Case Wesiern neperve Univessivy {TCas®

gesterp®} left the above Nossages on Halder s guestboak.

Az, 0T-Jul-2060 (p¥iYy B the hoar oF 165, an employes ot




weabharhgad vTmehnobagy Sreup, il wvislabion of federal and
c3 ¥ . bt

3

Fid

prate stalulss {18 BECR K030 and ORCE 28731.041, BLORSEEC

i

%a&ﬁ%%*ﬁ.ﬁnix chatl accownt #t 0is 33?"{%&35&&%&§k*nﬁt} Faram
veooa §44% ﬁf-%ﬁﬁﬁﬁﬁﬁhﬁa@.{ﬁxﬁi%iﬁﬁ HREEY, fp g st gpd THZ0T.
Fohseguenily, in vecisbion of Uhls staze sratuhe (oRe & 292112,
she mabagenent of wﬁﬁthaxh@a%_gw%ﬁﬁ@_gﬁyﬁﬁﬁaiiﬁiaﬁ mre A0
mabient srder) moved Lhg computer that The ayﬁéfwwximiﬁai nEed
o apsheg K&iﬁé@*ﬁ-ﬁmix_ﬁwaﬁmﬁﬁ From Teon 446 D r@%& H435
(Exbiibity "EG3T and wyesty  qhis way, Halder wopld not bé

ahle To plats the th@yw&ximéﬂai tan émployes of weabharhaat

ak shat apecific compuisy ak the given Lite.

44 .

§3~Ju;“§§@§'§?%m§: Upan digﬁ@v&fﬁﬂg he Libaloug messaEes 10

Kis guestbook, Hnlder wrobe 4 hether to Faspeis mieiefeld

P

ifnielefeld"l, the Dipseior Gf.Iﬂfﬁfmﬁﬁiﬁﬁ.%@ﬁhﬂﬁlﬁgs L
weatiherhead, asking Wim to take disciplinary ot ions againsl
willer (Exhibit "B10M):

shawn Biller, ons of ine epplovess of the WEOM
Computér Tentar, haa left maliciods and Lipglous
comment® on my g sthook fim faiﬁ@-mam%;ﬁﬁ.ﬂmazs&}g
hﬁﬁ@:ffjﬁﬂiﬁmsﬁykwﬁﬁtf"h&iﬁéx'WE pusst Book (detord B4

I ﬁgm&ﬂé_imm@ﬂﬁat@gﬁi
shis mabbels

1 thank vod fOr youwx prompl agsistance.

goipl inacy ackion be taken in

ypidiey Wanded ower tha leiler to Bielefeld after Ehe weony of
sg-pf, Haleer also handed over & copy of the luties Lo Deanh
%iiii&m raiflaw of tha peatharhead Gohool ol Manageninl.

4 gl 2800 {?haj: geider worked in the wenrHerhead oompites
1aBeratory uhtil the aouy pf 21:gU, when e went home {(Exhibit

mezn® ., At that btime, Miiler was present in L weabherhand

couputer 1aboratory.




Woa

o

45 be 2000 {That: Bavely 26 minuoes gFbey Halder 18fL the lak
¥ LA : ; .

4
=8

(at the hour &F 18136140 California Lile, $om., 21il6r4d Oibpiay

i

e
wimal, & gﬁ%ﬁﬁwﬂ,'&mééﬁmxifiﬁﬁ iﬁﬁiviﬁgai régistered the
a-mail address “%@ﬁgﬁ%ﬁﬁﬁ@&i%&ﬁiﬁﬁa,Cﬁ%“ with the hiteVists
Cgrpany {addressy THTG arnstradere Road, Bl BIbd, O YAIN4}
{# éﬁﬁi eompany ] under & FiatiTidas fane and a Ficpitipus
sdfiress {Exhibits "PSET and Hpggty . |
RIS IR {ThanY 1 Five wingbes Later {at the hous ﬁf’Z%rﬁ}%x
the same individual Pt i oned 19 bhe pravioid garﬁgra§ﬁ3

illegally {in wisletion of 18 UECR & 1030, oRC £ 2913.04 and ORC

& 2973, 427 accesped Hulasrts Upix shell acceont &% MWim TEF

inaldergapk.nehl, and Aeletdd all of the files Fyom b is agoount
shat took Halder his lifelime to sreste {(Exhibits gy 2% and
A fgﬂ i,

PAedul- 2000 {Thuk: Thirty-one mimubes later fat 106304 T i fot O

AN UERRT anidentd fied frdividual z@fﬁ.ammt%mx'ﬁ@xﬁeﬁ_mﬁ

malicious and &i@&lﬁu@ commants about Haider on Haider's
auestbaok, stating as Fiml tows (Exbibit Mottty

You suok o muih asg, what 1 wrong with you
petaril? g ‘

o geh a Life ov something. . and atop harrasing
penple areuhd You. ..

GaGE. -

You give people a hed fang..

pavgle ground you den't like you, SO rake 4 bike
and gt out of our lives. '

t4.ul-2000 {(Fril: galder leasrnsd from hls ISP CAPY  Npr] £hat
vhe illegal acceas to hig Aceount came from NaviPath jaddrass:
BOG Pederal Street, Andover, HA ataiet {a CNGI companyl
fExhibige UWIZTH.  Vpen ponivacting NaviPati., falder learned

- ey ot

$hat the illsgal 20083 ariginated ab 1stilp.oom {addresty 575




gy,

BTl

g

Muvhat Strazeb, Sap Prangisos, on watnsY (& OMGI oomBALY )
Ppwhibit g 0y

14-3ul-2008 (Fri)r #alder brought such oyber-orime to the
srtention of the Federal Burest wf {ﬁg%gxi§§%iﬁﬁ (Congress

swsoted laws probibiting cvber-cring -~ 18 HEEA §T039 1. The

FBET hadagsed frabder and Geflibed to rahe any FoLions against

thea ﬁyﬁﬁxwﬁiimimai, Ty rma Coer o HaldeEr Byought sugh inashion
tan the pErt of the ¥EYT ko the attention of fhe U8 Senstors

mrd hhe G5 CongresnperBons {Exhipits B2V ghrough "P227 and

ey

speo™ through F427. ALY W vhem deelived to trotect

Haldar's statutery rights.

t

AR L

#

20-Ful-2f00 (Thui: Balder wot wikh the authofities &
Wegtsrn, &ﬂﬁ'ﬁhﬁw&@ rhem avidanes that proves the liabiliby of
rass Western in Lhe sedminal setions of & éyhﬁxwmfimiﬁ&i HEE
amploves of Aaae Western). (ase Western fas The experiise as
well 88 bLhe resgurces Lo wolve sybeb-trime ang to el
appriprlate sobions agaimﬁ%.¢wim;ma15, Oame Hesbiarn could
%ﬂﬁﬁ pipelved th enbicd situation at that time through
&d&%ﬂig%w&tiv% and logal prousEs. Instead, ¢ase BEshern
Aecidedl to defend and protect the unlawfuel and 11 leqgal actiong
of a oyber-trinminal (who bappens fo Belong to ths Ymaster
carei, Casse Western alsh gecidad o desbroy %&@ pxméﬁﬁgimnai
maxéﬁr aid the personal life o the viﬁﬁim of the oyber-grise
cewhibiy YR2RM)
{whe happens to belong to &N Wiespeiny rad®"l. U oth
counts Case Western sucoseded by commibting & gerias of
4 1leoal sois.
PH-Tule ZB00 rpeils Balder brought sueh criminal gebiohs b0 the

arbention of Cleveland police (State laws prohibit cyber-oriie




%':.‘%47

4.

- $ﬁ$133§“§ g4 and DROS 2913.42) The polise covared-up the
pybar-cpimg tpahibit VEAOT). when, Baléar bropght gurh LOvele
g (on the pary &f the polids] to rhe athtentlon of e dand
mayeor ant olty sounollpereons (Eahibits wpg1 ™ ghpbugl TEI4AY,
sEagh abd FFITYE. &1L of Lhem gtopd behind the polloe
(ErRibit "FIETL .

27 Bug- 2000 (Bunis alder Brought such anlawfiul and llegal
@ﬁ%iﬁﬁz s the atiention of sea¥f, facully, $t§ﬂ§ﬁtﬁ-§ﬁﬁ
alunti of Case Western wasetve University {ﬁxhibins_”xﬁﬁ“r
Hgant and Mrg1®y),  ALL bub ong of Ehen stesd. beklind bhe oybar-

epiminsl {Eazhibil S SL A

i

&?mguﬁ?2$$? (Pha)y To vesalve the ﬁ&ﬁ&% t%%m@g& the leged
DR #alder commenced 4 eiwil ﬁﬁﬁiﬂ% aqaiﬁga ﬁ%ﬁﬁ% Bililar
4m bhie Cuyahoga pemanty Court of Colmon Pless iﬁm@a&i V0T -
441308} for illegally aptesslng mis Unixz shell scoount at BiS
rap (halgergapk.net] whd delebing all of the files from hig
aggount in vislation at federal and state atatures (18 UBLA

5 1830, DR G 281 G4 AR DRC G 913,420 {harainafver "civil
pape’} igﬁwzﬁg? "A450 ). |

1?¥J§iw£ﬁ§% {rued dplder served a ﬁ%@@@&ﬁ&rﬁpwn wavibarh {at
o0 Federal gt ppet, Apdover, M5 L1814 regaeeting mertalsn
é&aam&a%% palevant to this acbion PeExhibiks "RSOY and EECE il IR
e gul- 2001 impsls T responss v o Haldsr e subpoendy NaviPath
elaimed that Lhe illegal actess v Halderts Unix shell agoount
at his 18P t{halderdsn pkﬁmﬁiﬁ on July 13, 2000 vane Feom the

tﬁ§@§%uﬁ@ number 4406 5Fa-6147 (ERDD kit MRESTI

cpary Time: Z060-07-13 31330151 Basbern
Shop Tlmer Sena.0TL1Y 21r3Br4d FaEshars
eey IDt ﬁﬁﬁ@&ﬁ@ﬁﬁﬁﬁ»t# rigta.nel




14,

Catled: B40RERR2YY
caller D A48T FE04T

Ty AAdress: 216.57.3§.188
customer [ FIRSTUP

13-huc-A007 (Mony: I response to Halder’s subpeena, Ameritech
provided the Following tnformation far THe telephone nunbey
440-572-6047 {Exhidie "WHETH:

Phone Hrombniy 440 ~~f&?3"" £047 FA40-RT P BHEE

wiildan Hame: Fasels {agﬁaxw&ég _

Eilling Address: 18032 gouirrel Hollow Lane

SErongeyille, OF #4135

SE-Gep- 2001 {Fridy AL mis Ampusition {under oath) An Lhe civil

case (CV-0%<4%1308), Shawn Miller (whoge persenality is in

serfect orderd staimed that he never hasrd of Janls Kaghapwals

(mliibit TIEOTY:

& Do you know gomehody with the last name ﬁmamgwﬁmﬁ@ﬁwwwamlwa?
3 It i% prebty sals ©6 82y T opeyer heppd thal nams Pa o,

aonpE-2002 {(Hed)r Halder wrake a tettar bo Janis Raghuzwald
{"Raghazwala') ﬂ%%iﬁﬂ'%ﬁr-ﬁﬁ.m&ﬁﬁ-wiﬁh s lder to ¢lear %p this
situation 43 NaviPabh eiaiped that the ii%aga1 &$mw$8 £
Halder's Unix socpunt ceme From wer telaphons oumbeal igmniblc
oypyr bhe telephons

rpeg®y,  In addition, Halder ralked to Haghazwala,twioe, onos

wafare writing the letiers apd onpe aftay wrising the letler.

L Eirar Halder talked o ¥amhazwala for the seeond Lime, Shg

aaid that she was golnyg o sonsubl with some of by frisndd
and relatives, and call Halder baek To sdb up a dmbe, timg apd

plage foy ¢ mesbipg. Halder never heard from Raghaiwela.

ot
]

19-May-2002 (Fril: Halder moved bo join JEnis Kaghszwalz &s &
pa iy defendant in the civil case {ooket AOV-0T-441308)

(Eanibit “A437 ).

2, T8-Jun-20602 (Tusl: raghazwaia iled mt Fuotios to Hirike andior




peny plaintiff’s Hotion to asin Janis Kagharwils e Defendant”
.'{Ex&iﬁéﬁﬁ npEsT phrough THETV).  Kaghazwala {whoss peraonality
i in perfect order! akso filed 2n pEfidavit etating that i
Affiant never scoesssd or had agy rEsSUL v access any of B

tene Affiant never deleted of Sk

Eah

falgei’s filea,” and tha
sey reason to felets any of NI #alder's files.” imeinit YEEATY

21, Sf-Jun- 2002 (Feids The Cobrt gandad ?Ea&m%&fﬁ‘ﬁ motlon Lo 3Qiﬁ

| Janis Baghazwala ag a Pariy nafendant {and the Court Apcided
#rl wmobtions againgh thae plaintiff Bmiswanath Hslder in fhe
civil saged {(Exhibits sy a1 ehrough "R4ES .

9%, S6-San-7eb? (Thol: The Court granted summaTY judgment 1n Fauwne
of the Defendant Shaws Miller and sgainst the plalntisf
Biswanath Halder in dizsissing the copplaint {Dogket FUV-0i-
4419080 IExhikits "R4TY through "ARIST).

23, gu-Now-I005 {Wed): AL The peg;rming of the trial in the
sriminal action Btate df Ghio v i swanath Halder iDocket FOR~
ﬁﬁ%@%?????l{%ﬁxﬁiﬁ&ftay Veriminal case’}, the progeculor
%ﬁﬂﬁ@ﬁ Vel zhﬁ-witﬁagﬁ ligt to Halder éﬁﬁhi%it g, One
of the witnasses the presseulor suténdsd to produce was
rhelstopher Fenton, who lived at 16047 Seuirrsl Hollow Land,
Bt vomgivilis, UH %é§3§« The illegal achess te Halder's Hndy
sEell soosunt at his I8P §%a§é&x§§@%;m@{§ on July BE, 20040
came From the telephsoe number of Jawis Youghazwala (440-574-
£047% who lived at 16032 Sguirrel Hollow Lame, ghrongeville,
o8 44138 [Eabibip VBT
pxnibit UEOEY is a rough skeioh of the computer lebOratoriss
itk ﬁaxxméﬁﬁimg afficey af Weatherhesad., A8 of July 2000,

ehristopher Fenioh {(*ranten™) was the gystons adminigtrator at




fearherhesd (Exhibits Wil & 110 and "ITH78 Thidugh 1571,
Fhawn Miller was a “mﬁgniﬁx Yab assistant BL Wea Pharhesd
exkibite TIOA/OL0E/T8%and "od4/ 11T, and fhaey shared adielning
desis ln zoom FE20 atj%@ath%fh@éﬁ.' Aleo, Janis Kagbapwala Was
amployved ot he gontroller's GEfloe ab Case Resterp Resw Q@
University (BxBibips YIYsiE4 & 257%. Fupthdrpnre, Chedstophesr
penbon and Tanis Kaghaswala were hmyﬁxi&ﬁﬁwgirifr;ﬁxi and
they lived bogebhed At VHDIR Sguirgel Hollew lane, SLrongs wille,
Shie 44136 (ExRibits “I7671" and "J81/7 throvgh 1277,
e e abusdankly ¢leay frowm tha foregiing that tmedintaly
afrer Faldgy 1efE the amm@ﬂtﬁg 1ak At Westherhead on July 13y
2060 at 21106 hours, Ei {ter called Pénton at home. Then,
renkén topk out an agopunt with aiEavista ufdes a flotitious
wmmn and & fiotiticus address heraatter, using Eaghazwala's
bk oplione auntey {440-572-60471, Fenton {whogs personality 48
i parfect order} Illagally &gé@@%%é palder's Unix shell
sironnd at hiz 18P (haldsriapk. nat] bthrough ﬁav1§awa sng Tatly,
ahd deleted all of the files Irom walder’s account {Bxhibits
wwia®, YMaeY, ERET “‘p““, st MREEY and TVESTI.
e Mive - 2085 (Thule ?ﬁa.mﬁy after 3& Aer solved tﬁﬁ'ﬁyﬁ&féﬁfim@,
he showed that widance t@:ﬁéiﬁﬁﬁa atborney [0 the mximinaé

cage) John Duskin knowing full well that attorsey Luskin had

£

“

mesn working for the profecuilon and against the geferdant (in
the criminal cake). Defehzme atborpey Luskin {whose personality
is in perfect ordel) passed that information to hls Q0-
conspira rory, the gxm&%ma%img'&%éﬁrﬁ@yﬁ immediatelys And in

surn, the ?Xﬁ%%ﬁﬁtiﬁg'atﬁmrﬁ&yﬁ.{%%ﬁ%ﬁ péreopalitissy are in

ey fert ordend Forwaidad that 3 infermation to theilr handlsps atb




3

L
z

Pup
¥y

2t

Cmen Weshern Earrigith, Tase weaterh Fheh burnsd e oanbire

ad Fuabion aroudiki.

GEoMow-2608 dMeni: AL the ppdial [Ln fhe crimihal casel, the

#irat wibnesy the pyﬂﬁﬁﬂuﬁiﬁﬁ.ﬁﬁﬁﬁﬁﬁﬁﬁ wai Joseph Falo, a
Frrvensie patholegist ab the cobnby chroper’s offide. The
sacond witnegs wag none simer than the svil ran shawn Billex,
pE-Nov-2005 (Honl: M 3 1ley testified (under osthl 19 tng effsct
what immediately afier be was fepoged (i the clvil aasel) on
%ﬁ@t@mbag'2£g 2§G%> e dlseovaréd §?} vhat it was bis foiand
ki latepher Fenton {“?amt@n“}; she syptens aduinistrator &t
Weatherhnad, hacked Halder's Unix abell apcosnt ab hig I6P
(HaldBigapk.net) . Hiller confronted Fenton aned Fehton 814
mivh Gany it {Eﬁ%ibiﬁﬁ Wt thz%wg%'“ﬁﬁﬁﬁé, Hitlle? shared nis
Sistowery with only onm yadividaeal, Jenmifer Schwarlta, Bt
mitorpey (in the givil oss e} (Ewhibiv gB3YL. And ﬁ@baiéax
Gohwariy (whogs personality 18 in perfact order) chose O ide
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JOURNAL ENTRY AND OPINION
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A CROS_S APPELLEE
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JUDGMENT:
DISMISSED

Civil Appeal from the
Cuyahoga County Court of Common Pleas
Case No. CV- 591169
BEFORE: Keough J., Gallagher, P J., and Rocco, J.

RELEASED AND JOURNALIZED: February 24, 2011
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'ATTORNEY FOR APPELLANT/CROSS-APPELLEE

Percy Squire :
Percy Squire Co., LLC
514 3. High Street
Columbus, OH 43215

FOR APPELLEE/CROSS-APPELLANT

Biswanath Halder, pro se
Inmate No. 501-880
Mansfield Correctional. Instltutlon
P.O.Box 7 88 o
Mansfield, OH 44901~ 0788

FILED AND JOURNALIZED
PER APP.R, 22(C)




KATHLEEN ANN KEOUGH, J.:

In this consolidated appeal, plaintiff—appellant/cross-appellee, Brian
Wallace, Administrator of the Estate of Nor-man Wallace (“Wallace”), appealsthe
trial court’s decision deﬁying defendant-appellee/cross-a'p‘p'e'llant; Biswaneth
Halder's (“Halder”), motion for leave to joiﬁ third-party defendants. Halder also
filed a notice of appeal, which this court determineci was a timelly-ﬁled Cross
appeal. |

In 2006, Wallace filed a Wrong_gﬁl death complaint alleging thet Halder
was civilly liable for the death of N‘Brﬁian Wel-lace. In 2007; Halder filed a
motion for: 1eave to join th1rd~party defendants seeking to join three Case
Western Reserve University (“CWRU”) employees as third-party defendants in
the wrongful death ection.' He claimed that these individuals hacked into his
computer accounts at CWRU and destroyed lns cyber 'property'.-' He farther
asserted that he wotlld Tiothave commltted the violent actions at CWRU in 2003
had these individuals not deleted his computer files. Based on the alleged

conduct of these three individuals, Halder asserted a claim of contribution

‘against them for any judgment rendered against him. The trial court denied

' Halder’s motion, finding that he “ha[d] no right of contribution from others for -

committing the murdel:-j of Norman Wallace.”



)
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In 2010, following a jury trial, Halder was found civilly liable for the deafh
of Norman Wallace and judgment was rendered in favor of Wallace against

Halder. in the amount of $3.8 million dollars.

APPEAL NO. 95841-: HALDER'S APPEAL
Although Halder filed a nétice. of appeal, he failed to file a brief in support.
Therefore, Halder’'s cross-appeal is dismissed pursuant fo_ App.R. 18(C).
Accordingly, Halder's appeél is dismissed.

APPEAL NO. 95324; WALLACE'S APPEAL

. In his sole ass_ighment of error, Walla‘ée argues that the trial court erred
when it denied Halder’s motion for leave to file a tlrlird-partjzr complaint and
ultimately, determined that Halder had no right of contribution from others for
the Wroﬁgf_ul death of Norman Wallace.

- We note that although Wallace;s notice of appeal indicates that he is
A appealinglffom the triai cﬁurt’s May 27, '2610 journal 'entry-dehﬁng‘hi‘s' May 25, .
2010 motion to add John Does 6-8 as parties to this action, Wallace does ﬁot
make any argument in his- merit brief addressing this decision. .;Rather,
Wallace's argUménts n hls sple assignment of error relate only to the trial
- court’s decision d’éﬁffi’ﬁg Halder's 2007 motion for Jeave to file a third-party -

complaint and concluding that Halder had no right of contribution..



3-
App.R. 3(D) provides, in pertinent part, that the notice of appeal f‘shall
designate fhe judgment, order or part thereof appealed from * * *.* Wallace’s
notice df épp’eal only designates only the trial cqurt’s order denying his May 20.1.0.
motion as the order or judgment allaﬁe,:;iiéd'froﬁii. .

It is axiomatic that the noﬁce of appeal must 'spécify the judgmepfbe_ing:
appealefl; See App.R. 3(D); State v. . Pond, | .Cuyahog‘g;a. App. Nq. 9.1061&,
2009.-0.}11'0-849, ‘M Therefore, we lack jurisdiction to cénsider an:sf assignment
of error regarding Halder's 2007 ﬁlotion and 'subsequent .ox;der denying said
motion. Séé Sl.one v. Bd. of Embalmers & Funeral Dirs. (1997), 123 Ohio App.3d
545, 704 N.E.2d 633; Parks v. Baltimore & Ohio RR. (1991), 77 Ohio App.3d 426,
4217, 6'0'2. N.E.2d 674 (holding that a court of appeals lacks jurisdiction to review
a judgment or'orcier that is not designated in the thice of appeal).’

" Accordingly, Wallace’s appeal is dismissed.
- Api)éals dismiSSed-.l' i |
It is ordered that appellee recover from appellant costs herein taxed.
The court finds there were re_asoxiable grounds for this appeal.
It is ordereci that a Special mandate be sent to said court to carry this

judgment into execution.



A certified coiay of this entry shall constitute the mandate pursuant to
Rule 27 of the Rules of Appellate Procedure. -

udndene Lun e/

' KATHLEEN ANN KEOUGH, JUDGE

SEAN C. GALLAGHER, P.J.,and .
KENNETH A. ROCCO, J., CONCUR



IN THE COMMON PLEAS COURT OF

CUYAHOGA COUNTY, OHIO

BRIAN WALLACE
Administrator of the Estate. of
Norinan B, Wallace
cfo 2705 Sauthndge D,

Cotanbus, Ohin 43214
Plaintiff]
Ve,

BISWANATH HALDER . . CaseNo. CV 06-591169
MANCI #A501980 :
Mansfield Correctional Institution
Mansfield, Ohio 44901

i}eibmiaﬂi
NOTICE OF APPEAL

Notice is hereby given that Brian Wallace, Administrator of the Estate of Noreaiy
Wallace heréby appeals to- the Court of Appeals of Cuyahoga County, Obio, Eighth
Appellate District from the order entefed in this action on May 27, 2010, denying

Plaintiff Brian Wallace’s 05/25/10 motion to add John Does 6-8.34 :es to this action.
_ 7

_,',
272

N
?ex&y Sq m@j
Percy Sqifire (o, L1LOC
514 8. High &
Cohunbus, Ohio 43215
(6141 224:6528 Telephone
{614) 224-6329 Facsimile

Aftorney ot the Adminietraior
ofthe Estade of Norman E. Wallace




CERTIFICATE OF SERVICE

the following via regular nail or email;

‘Biswanath Hadler, Tnmate #A501980
Mansfield Corrsetional Institution
PO Box 788

‘Mansfield, Ohio 44901 |

of

Perey Squire, Esq. (0022010}
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Court of Appeals of Ohio, Eighth District
| County of Cuyahoga _ | (Dﬁ('/[/\%

Geraid E. Fuerst, Clerk of Courts

BRIAN WALLACE, ADMIN.

Appellant COA NO. LOWER COURT NO.
95324 CP CV-591169
95341 CP CV-591169

COMMON PLEAS COURT
-Vs- '

BISWANATH HALDER, ET AL. |
Appellee - MOTION NO. 442361 RECEIVED FOR FILING

| | MAR 142011
Date 03‘(14“1 : ) GLE SE:%LED EI!IEUEREPTI;EALS
. - y B - M adin] B T OF
Journal Entry,/ < .

MOTION BY APPELLANT/CROSS APPELLEE, BRI'AN WALLACE, ADMINISTRATOR OF THE ESTATE
OF NORMAN WALLACE, FOR RECONSIDERATION IS DENIED.

APPELLANT ARGUES THAT THE “NOTICE OF APPEAL INDICATED THAT IT WAS FROM THE MAY
27, 2010 FINAL JUDGMENT INTO WHICH ALL INTERLOCUTORY ORDERS WERE MERGED." TO
THE CONTRARY, THE NOTICE OF APPEAL INDICATED THAT THE APPEAL WAS TAKEN FROM
THE MAY 27, 2010 JOURNAL ENTRY DENYING APPELLANT'S MAY 25, 2010 MOTION TO ADD JOHN
DOES 6-8, WHICH WAS THE JOURNAL ENTRY ATTACHED TO THE NOTICE OF APPEAL.

FURTHERMORE, APPELLANT MADE NO ARGUMENT ON APPEAL THAT THE TRIAL COURT ERRED
IN DENYING HIS MAY 26, 2010 MOTION. INSTEAD, APPELLANT'S ARGUMENTS CONCERNED
APPELLEE/CROSS-APPELLANT, BISWANATH HALDER'S 2007 MOTION FOR LEAVE TO JOIN
THIRD-PARTY DEFENDANTS. ~ '

FINALLY, CONTRARY TO APPELLANT'S ASSERTION IN HIS MOTION FOR RECONSIDERATION
THAT THE TWO MOTIONS TO ADD PARTIES WERE “ESSENTIALLY” THE SANME AND SOUGHT TO
JOIN THE SAME PERSONS, WE FIND THAT ONLY ONE PARTY WAS SIMILAR TO BOTH HALDER'S
AND APPELLANT'S MOTION. :

ACCORDINGLY','APPELLANT’S MOTION FOR RECONSIDERATION 1S DENIED.

Presiding Judge SEAN C. GALLAGHER,

Concurs Mw '
Judge KENNETH A. ROCCO, Coneurs ' h ﬂ/I/W / W

Judge KATHLEEN ANN KEOUGHD

BT Y |
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