
IN THE SUPREME COURT OF OHIO

In the Matter of the Application of Columbus Southern : Case No. 2010-0722
Power Company and Ohio Power Company to Adjust
Their Economic Development Cost Recovery Rider : Appeal from the Public
Rates : Utilities Commission of Ohio

Public Utilities
Commission of Ohio
Case No. 09-1095-EL-RDR

MOTION TO DISMISS OR WITHDRAW
PROPOSITIONS OF LAW I AND II

Samuel C. Randazzo
(Reg. No. 0016386)
(Counsel of Record)
Joseph E. Oliker
(Reg. No, 0086088
McNees Wallace & Nurick LLC
21 East State Street, 17Th Floor
Columbus, OH 43215
Telephone: (614) 469-8000
Facsimile: (614) 469-4653
sam@mwncmh.com
jaliker@mwncmh.com

COUNSEL FOR APPELLEE/CROSS-
APPELLANT, INDUSTRIAL ENERGY
USERS-OHIO

Richard DeWine (009181)
Attorney General of Ohio
William Wright (018010)
Section Chief, Public Utilities Section
Werner Margard (024858)
Thomas McNamee (017352)
Thomas G. Lindgren (0039210)
(Counsel of Record)
Assistant Attorneys General
180 East Broad Street, 6`h Floor
Columbus, OH 43215
Telephone: (614) 466-4397
Facsimile: (614) 644-8764
william.wright@puc. state. oh.us
werner. margard@puc. state. oh. us
thornas.mcnamee@puc.state.oh.us
thomas.l indgren @puc. state. oh.us

COUNSEL FOR APPELLEE/CROSS
APPELLEE, PUBLIC UTILITIES
COMMISSION OF OHIO

T ^ ^

{C33976: 1 COUR)

SUFRENiE COURI OF OHIO



Steven T. Nourse
(Reg. No. 0046705)
(Counsel of Record)
Matthew J. Satterwhite
Reg. No. 0071972)
American Electric Power Service Corporation
1 Riverside Plaza, 29'h Floor
Columbus, OH 43215-2373
Telephone; (614) 716-1608
Facsimile: (614) 716-2950
stnourse@aep.com
mjsatterwhite@aep.com

COUNSEL FOR APPELLANT/ CROSS
APPELLEE,COLUMBUSSOUTHERN
POWER COMPANY AND OHIO POWER
COMPANY

Janine Migden-Ostrander
(Reg. No. 0002310)
Consumers' Counsel
Michael E. Idzkowski
(Reg. No. 0062839)
(Counsel of Record)
Maureen R. Grady
(Reg. No. 0020847)
Office of the Ohio Consumers' Counsel
10 West Broad Street
Suite 1800
Columbus, OH 43215-3485
idzkowski@occ. state.oh.us
grady@occ.state.oh.us

COUNSEL FOR INTERVENING
APPELLEE, OFFICE OF THE OHIO
CONSUMERS' COUNSEL

{C33976:}



IN THE SUPREME COURT OF OHIO

In the Matter of the Application of Columbus Southern Case No. 2010-0722
Power Company and Ohio Power Company to Adjust
Their Economic Development Cost Recovery Rider : Appeal from the Public
Rates : Utilities Commission of Ohio

Public Utilities
Commission of Ohio
Case No. 09-1095-EL-RDR

MOTION TO DISMISS OR WITHDRAW
PROPOSITIONS OF LAW I AND II

Based on this Court's decision in In re Application of Columbus Southern Power Co.,

Case No. 2009-2022, Slip Op. 2011-Ohio-1788 (Apr. 19, 2011), Appellant Industrial Energy

Users-Ohio moves the Court to permit Appellant to dismiss or withdraw Propositions of Law I

and II. The reasons supporting this Motion are set out in the accompanying memorandum.
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MEMORANDUM IN SUPPORT OF THE MOTION TO DISMISS OR
WITHDRAW PROPOSITIONS OF LAW I AND II

The Industrial Energy Users-Ohio ("IEU-Ohio") presented two propositions of law in this

Appeal that have been raised in several Appeals to this Court. Proposition of Law I challenged

the jurisdiction of the Public Utilities Commission to decide an Application for an Electric

Security Plan after the statutorily mandated time for decision had passed. Proposition of Law II

challenged a utility's right to accept the benefits of higher rates in an approved Electric Security

Plan while simultaneously preserving the right to withdraw and terminate the approved Plan.

These two issues were raised by IEU-Ohio in In re Application of Columbus Southern Power

Co., Case No. 2009-2022, Slip Op. 2011-Ohio-1788 (Apr. 19, 2011), and the Court rejected both

propositions. Based on the Court's April 19, 2011 decision, IEU-Ohio requests that Propositions

of Law I and II, herein, be dismissed or treated as withdrawn. IEU-Ohio, however, continues to

request a favorable decision on its remaining Propositions of Law III through VII.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Motion to Dismiss or Withdraw Propositions of Law I

and II was sent by ordinary U.S. mail, postage prepaid, to the parties listed below this 2nd

day of May 2011.
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