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IN THE SUPREME COURT OF OHIO
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William Lawrence Summers, Esq.
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RELATOR'S REPLY TO RESPONDENT'S MOTION TO REMAND OR, IN THE
ALTERNATIVE, TO SUPPLEMENT THE RECORD

INTRODUCTION

On Apri128, 2011, respondent filed a motion asking this Court to remand his disciplinary

case to the Board of Commissioners on Grievances and Discipline (the "board"), so that it may

hear evidence of respondent's alleged "remedial actions" undertaken upon receipt of the board's

report, which was issued on March 24, 2011. In the alternative, respondent requests this court

permit respondent to supplement the record with the aforementioned evidence. For the reasons

set forth, below relator urges this court to deny respondent's motion.

RELATOR'S RESPONSE TO RESPONDENT'S MOTION

Relator's objection to respondent's motion stems from the fact that the record in this

matter was closed on October 1, 2010, after two days of hearing in which respondent-and his

counsel-fully participated and were provided ample opportunity to present mitigation evidence.

Further, during the six months between the close of the record and the board's report, respondent

made no efforts to rectify the consequences of his misconduct. Respondent made no effort to

address his alleged anger issues or make his former client whole, despite testimony at the hearing



of the Bells' precarious financial condition. Rather, respondent waited to see how the board

would decide the case before embarking upon his alleged self assessment. Now that respondent

is facing an actual suspension from the practice of law, he seeks to reopen the hearing or

supplement the record.

In Dayton Bar Assn. v. Stephan, 108 Ohio St.3d 327, 2006-Ohio-1063, 843 N.E.2d 771,

this Court denied the respondent's motion to remand his disciplinary case or, in the alternative,

to supplement the record, stating, "We will consider supplements to the record only under the

most exceptional circumstances." Id. § 5. In the case at bar, the circumstances upon which

respondent relies upon to support his motion for remand or to supplement the record are not

exceptional. Respondent contends that he has anger management issues, which he began to

address six weeks ago, and that he has "begun to retain funds" to repay his former client. This is

not the type of evidence that warrants a remand or this Court's consideration at this late date.

While relator hopes respondent's remorse is genuine, his conduct suggests otherwise.

One week after filing his motion to remand or supplement the record, respondent filed his

Objections to the Board's Recommendation ("objections"). In his objections, respondent asserts

that the "Board's findings should be vacated and judgment entered for Mr. Summers..." On one

hand, respondent is attempting to inject evidence of his alleged remorse into the record, yet on

the other hand, respondent vehemently denies any wrongdoing. Respondent cannot have it both

ways. Regardless, the time to submit evidence of remorse has long since passed.

2



CONCLUSION

Relator respectfully requests that this Court deny respondent's motion to remand the case

back to the board or, in the alternative, to supplement the record.

Respectfully submitted,

Jos h M. Ca^igiuri,(0074786)
Co el of Re
205 'vic Center\ ri^P, Suite 325
Columbus, Ohio 432T 5-7411
614.461.0256

CERTIFICATE OF SERVICE

A copy of the foregoing Relator's Response to the Respondent's Motion to Remand, or,

in the Alternative, to Supplement the Record has been served upon Michael Lee Close and Dale

Cook, Wiles, Boyle, Burkholder & Bringardner, 300 Spruce St., 1st Floor, Columbus, OH

43215, via regular U.S. mail, postage prepaid, this 6th day of May, 2011.
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