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IN THE SUPREME COURT OF OHIO

' STATE OF OHIO ex rel., - CASENO.:
JONATHAN CHAPIN, A 503-479,

GRAFTON CORRECTIONAL INSTITUTION,

2500 SOUTH AVON-BELDON ROAD,

GRAFTON, OHIO 44044,

PETITIONER/RELATOR,
VERSUS, ' ; (ORIGINAL ACTION)
KIMBERLY CLIPPER, WARDEN, : RELATOR'S PETITION FOR AWRIT
GRAFTON CORRECTIONAL INSTITUTION, : OF HABEAS CORPUS PURSUANT
2500 SOUTH AVON-BELDON ROAD, ; TO OHIO REVISED CODE 2925.01 et
- GRAFTON, OHIO 44044, T seq.

- RESPONDENT.

COMPLAINT

Relator, Jonathan Chapim respectfully petitions this Honorablé Court for a Wrif of
Habeas Corpué requiring Respondent, Warden Kirﬁber_ly Clipper to immediately release Relator
from the Grafton Correctional Institution and the custody of the Department of Rehabilitation
.and Correction. Relator, asserts he is_impripgg._)_:;}ed'and restrained of his liberty contrary to the laws
-and constitution of the State of Ohio and £he constitution of the United States and is entitled to
immediate release. Relevant affidaviis are enclosed and the attached complaint and
memorandum in support with accompanying exhibits state the reasons and authorities for this
petition.
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'STATEMENT OF FACTS/CLAIMS

)] Relator is being deprlved of his constitutional r1ght of liberty by Respondent
Warden Klmberiy Clipper in wolatlon of the laws and constitution of the State of Ohio and the
.X[V Amendment of the constitution of the Umted States. Lorain County Common Pleas Court
" records in State of Ohio versus Jonathan Chapin, Case Numbers: 04 CR 065811; 05 CR 067665;

' an& 0_6 CR 070216, demonstrate that on successive dates; April 10, 2006 in the 04 case and bn
July 21, 2006 in the remaining two-cases, Relator was sentenced to one (1) year, five (5 years,'_

| and one (1) year respectlvely While journal entries of July 21, 2006 are spemﬁc in notmg that

Judge Rothgery sentenced Relator to concurrent sentences for all charges in both cases that

journal entry was siient as to how this latter sentence was to be served with the one (1) y_ear

- sentence meted out by Judge Janas, three months earlier, on April 10, 2006 in Case No. 04 CR

06581

(2  Ohio Revised 'Codé, Ohio Admini's_tfativé Code, and Ohio Court precedent requires
such silence, under relevant Ohio Revised Code,. to favor an offender an-(i have multiple
sentences served concurrently. The Department of Rehabi.litation and Correction's Bureau of
' Sentence Computation has 1gnored sections of the Ohlo Revased Code, the Ohio Admmlstrative
Code and 0h10 case precedent, substltutmg its own mterpretatlon of how the overall sentence
should be deterrmned, and taken this silence to mean that Relator's sentenées are to be served
consecutively. Thus, instead of a concurrent five (5) year term of imprisonment as legally
required, Relator is being held beyond his sentence expiration date to serve a cons’ecutivé six (6)

year term.
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(3)  For calculation purposes and because of concurrent sentencing provisions of Ohio
Revised Code and hierarchical seﬁtence calculation provisions of Ohio Administrative Code the
ﬁ\}e (5) yeér prison term is the controlling sentence for which Relator received one hundred
twenty-two days of jail-time credit and began serving on or about July 21, 2006. With the jail-
time credit calculated backvfard from July 21, 2006, Relator effectively began serving his time
on or about Mérch 21, .2006 and as of March 21, 2011 his five (5) year pfison ferm has expired
and he is thys imprisoned in violatioﬁ of the laws and constitution of the.Std‘t'e of Ohio and the
XIV Amendment of the United States Constifutién and is.th_.ereby entitied to the issuanée 0_ f a

- writ of habeas corpus ordering his immediate release from prison.

Respectfully submitted,

JonafHan Chapin, pro se

A 503-479 ‘
Grafion Correctional Institution
2500 South Avon-Beldon Road
Grafton, Ohio 44044

(440) 748-1161
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MEMORANDUM IN SUPPORT OF
RELATOR'S PETITION FOR

WRIT OF MANDAMUS

STATEMENT OF FACTS/ISSUE

(4)  Lorain County Common Pleas Court records in State of Ohio versus .fonathan
Chapin, Case Numbe_rs: 04 CR 065811; 05 CR 067665; and 06 .CR 070216, cl_émenstrate that on
successive dates, April 10, 2006 in the 04 CR 065811 case and on Julyr 21, 2006 in the re¥naining B
two cases, Relator was sentenced to one (1) year, five (5) years, and one (1) year fespectively.
~ While the sentencing jéurnal entries of July 21, 2006 are specific in noting that J‘udgé Rothgery
sentenced Relator to concurrent sentences for all charges in both cases that journal entry was
~ silent as to how this latter sentence was to be served with the one (1) year sentence Iﬁeted out
three months earlier on April 10, 2006 by Judge Janas in Case No. 04 CR 0.657311. Ohio Revised
Code, Ohio Administratii’ie”Cﬁde; and” Ohio. Supreme Court precedent requires such silence,
| under the D_ocﬁ‘ine of Lenity and relevant Ohio Revised Code, to favor an offender f'md. have
multiple sentences in multiple cases served concurrently. The Department of Rehabilitation and
Correction's Bureau of Sentence Cojmputation bas ignored relevant sections of the Ohio Revised
Code relevant sections of its own Ohio Admmlstratzve Code, and relevant Obio court pfecedent
substituting its own interpretation of How the Relator's overall sentence should be determined
and taken the court's'silence {0 mean Relator's sentences are to be served consecutively. Thus,

instead of a concurrent five (5) year term of imprisonment as legally required, Relator is being

held by Respondent beyond his sentence expiration date to serve a consecutive six (6) year term.
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{5) For calculation purpoéeé and because of concurrent sentencing provisions and
hierarchical éente‘nce provisions of Ohio Administrative Code the five (5) year i)rison term is the
controlling sentence for which Relator received one hundred twenty-two days of jail-time credit
and began serving on.or about July 27, 2006. V\ﬁth the ]ml-tlme credlt calculated backward from
July 27, 2006, Relator effectively began servmg his-sentence on or about March 27, 2006 and as
of March 27, 2011 his five (5) year prison term has expim and be is thus imprisoned beyond his
exp.irati'on of maximum sentence date in violation of the laws and constitution of the State of
Oﬁio. and the XIV Amendment of the Unifed States Constitution and is thus entitled to the

issuance of a writ of habeas corpus ordering his immediate release from prison.

LAW AND. DISCUSSION

(6) Insupport of his claims Relator is.submiﬁing, pursuant to relevant Ohio Revised
Code (R-.'C.), Ohio Rules of Evidence (Evid.R.), Ohio Civil Rules of Court (Civ.R.), and Ohio
Supreme Court Rules of Practice (S.Ct.Praf:.R.), exhibits and .a.ﬂ"ldavits ‘as follows: ()
commitment document, Exhibit A - bertiﬁed copy of sentencing journal entry.in Case No. 04 CR |
065811 pursuant to Evid.R. 1005; (b) Exhibit B - commitment document, ceriified copy of
sentencing journal entry in Cés_e No. (55 CR 067665 pufsuanf to Evid.R. 1005; (¢) Exhibit C -
commitment document, certified copy of s_e_nt_encing journal entry in Case N.Q."Oﬁ CR 070216, (d)
Exhibit D - copy of sentence calculation document from Départment éf Rehabilitation and
Cofrection (DR&C)'s, Bureau of Sentence Computation (BOSC) pursuant to Evid.R. 1003; -
~ Affidavit pursuant to S.Ct.PracR. XV, sectiqn 3; Aﬁ’ldavit, Prior Actioﬁs, pursuant to R.C.

2969.25(A); Affidavit, Grievance System, pursuant to R.C. 2969.26; Affidavit, Waiver of Filing
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Fees and Court Costs and supporting Affidavit of Indigence pursuant to R.C. 2969.25(CY(1)(2);

and Affidavit in Support pursuant to S.CtPracR. 10.4(B).

) By not releasing him from prison at the maximum expiration of his\sentence
Relator suffered _'mvid'ious discrimination and has been deprived of the 'consideratidns and
benefits granted others similarly situated aﬂd Relator’s rights, under the equal pfotection clause
of both the Ohio and United States consﬁtutions, have been violated. “Whenever a siate
provision impinges upon the exercise of a federally guaranteed and constitutionally protected
right, a shoWing of compelling state interest is’ re.quired before such provision can be
sustained*152 ﬁndér a challenge of denial of equal protection of the laws.” See Reynolds v.
Sims (1964), 377 U.S. 533, 84 S.Ct. 1362, 12 L.Ed.2d 506, Glona v. American Guarantee &
Liability Ins. Co. (1968), 391 U.S. 73, 88 S.Ct. 1515, 20 L.Ed.2d 441, King v. Smith (1968),
392 U.S. 309, 334, 88 S.Ct. 2128, 20 LEd.2d 1118; Levy v. Louisiana (1968), 391 US 68, 88
S.Ct. 1509, 20 L.Ed.2d 436. For example the proof required of an inmate attempting to show a' -
denial of eqﬁal protection under either the United States or . Ohio Cbnstitutions must. be
“exceptionally clear” in establishing that the OAPA abused its discretion and that a “purposeful
dlscr1m1nat1on resulted. Loper v. Ohio Adult Parole Auth. (Tune 28, 2001), Franklm App. No.
00AP-436 An inmate cla:zmmg a demal of equal protection must also establish what eﬁ‘ect the
discriminatory acts cc_)mplained of had on him. Id., citing Mayrides v. Ohio Adult Parole Auth.
(Apr. 30, 1998), Franklin App. No. .97APE08—1035. In this instance Relator is being deprived of
his constituﬁonally protected right to liberty, not by a parole board, but by Respondent, Wafd.én
Kimberly Clipper who is, pursuant to éro_visions of R.C. 2725.04, the officer in .--_c_;qétody of

" Relator.
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8) “Habeas corpus is available when an individual's maximum sentence has expired
and he is being held ur;lawfully.” Morgan v. Ohio Adult Parole Auth. (19_'94), 68 Ohio St.3d
344; 346, 626 N.E.Zd 939, 941. Relator's sentences have expired and he is entitled to immediate |
reieésg from prison. In _order to understand how this conclusio.n was derived at it is necessary to
discuss the chronolqgical events of Relator's cﬁses and sentenées‘ It is axiomatic that Relator is
éntitled to concurrent sentences for all offenses mentioned in the aforementioned c;ses. In Case
No. 04 CR 065811 Judge Janas sentenced Relator on or about April 10, 2006, Exhibiis A and ] ),
and could not and did not order the sentence in this case to run consecutive with some unknown
ﬁﬁu_ré sentence. It is well established .in Ohio case law that a sentence cannot .ru‘n consecutively
with a ﬁlfqre_sentence. This Court stated, “When a trial court imposes a sentence and orders it to
b.e;serv'ed -ponsecutively with any future senteﬁcg to.be. imposed, it appears that such a sentence
i'n’_cerferes with the discretion of the second trial judge to fashion an appropriate sentence.” State
v.. White (1985), 18 Ohio St.3d 340, 342-3. In State v. Wise, the Twelfth District Court of
App.ealé states “a trial court may not order a sentence to be served consecutively to a sentence
that is to be iinposed in the future” 2004-Ohio-6241, citing Stﬁte v. Watson (1992), 76 Ohio
App.3d 258, 261.” Likewise Case Nos. 05 CR 067665 and 06 CR 070216, Exhibits B and C,
are déVOid of any reference to Case No 04 CR 065811 and demonstrate Judge Rothgery faile‘d to
make a determination as to whether or not the combined sentences in those cases would be
S'erve& consecutively or concurrently with Case No. 04 CR 065811; this silence created an

ambiguity in Relator's overall sentence resulting in a presumption of concurrent sentehcing.
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(9) “Where there is an .ambiguity in the language as to whether the sentences are to bé
serve& concurrently or consecutively, a defendant is entitled to have the language construed in
.his favor” See Gaddis v. United States (C.A. 6, 1960), 280 F.2d 334, 336. Ohio R.C. §
2901.04(A) provides .that “Except as otherwise provided in division (C) or (D) of this seétion,
sections of the Revised Code deﬁning offenses or penalties shall be strictly construed égainst the

- state, and liberally construed in favor of the accused. ...” In addition, as is applicable to Relator,
Ohio Administrative Code (OAC) 5120—2-03.1 provides: “(A) ‘This rule applies only to prison
terms imposed for offenses committed on or after July 1, 1996, to be served with the department
of rehabilitation and correction. (B) 4 prison. term shall be served consecutively to any other
pfison term as provided by law. (C) A prison term shall be served concurrently, not aggregated,
ﬁuth cm[y other prison term imposed by a court of this state, another state, or of the United States,
except as otkerw:se provided by law. (emphaszs added to note conflicting provisions of OAC)
(D) When multiple stated prison terms are imposed to run concurrently, the offender shall be-
deemed to be serving the longest of the stated terms so imposed. If, however, the various prison

~ terms are subject to different amounts of reduction for jail time credit, the offender shall b§

released after serving the longest diminished stated prison term. ...”

(10)  Tn a Supreme Court of Ohio case, MORGAN supra, the court determined the
fcliowing, “Initially, we note that habeas corpus is available Where an individual's maximum
sentence has expired and he is being held unlawfully. Hoff v. Wilson (1986), 27 Ohio St.3d 22,

27 OBR 440, 500 N.E.2d 1366; sce Frazier v. Stickrath (1988), 42 Ohio App.3d 114, 536
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N.E.2d ‘1193. Appellant's contentions involve statutory construction of the aforementioned
statutes. In construing é statute, a court's paramount concern is the 1egislative intent in enacting
the statute. State v. S.R. (1992), 63 Ohio St.3d 590, 594, 589 N.E.2d 1319, 1323. In determining
legislative intent, the court first looi(s to the language in the statute and the legislaturé's purpose.
1d. at 594-595, 589 N.E.2d at 1323. Words used in a statute must be taken in their usual,‘ n.ormal“
or customary meaning. See R.C. *3.47 1.42; S.R.at 595, 589 N.E.2d at 1323, citing State v.
Cravens (1988), 42 Ohio App.3d 69, 72, 536 N.E.2d 686, 689. Thus relevant Ohio statutes, case
law and administrative regulations, aé delineated in paragraphs 7, 8, 9, and 10, support Relator's
assertions that all of the sentences in all of his éaseé had expired on or about March 2?, 2011 and -

he is entitled to immediate release from prison.

(il) Respondent. is an employee of the DR&C, an administrative agency of the
-executi\fe branch of government, and as such has. no legal authority to alter, modify and/or ignore
the clear and unambiguous statémenf contained in fhe court j.udgment, nor does Respondent have
authonty to substitute or alter a determination or calculation of the court on what a sentence
should be. “Respondent and the 0].’110 Department of Rehablhtanon and Corrections have no
" authority to interpret or alter the clear and unambiguous statement contained in a court
jud‘gm.ent.” State ex rel. Dailey v. Morgan 115 Ohio Misc.2d 44, 761 N.E.2d 140 Ohio

Com.P1.,2001. August 08, 2001.
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TIME - LINE OF EVENTS

(12) In support of his assertions Relator is s&bmitting this time-line, calculai:ed
pursuant to RC 2949.12 and R.C. 2967.191, to better illustfate the chronologicél order of events
surrounding each case, egch event in each case, defined by Exhibit reference for clarity, to
demonstrate that his prison sentences are concurrent; have,‘ as of March 21, 2011 expired; and he
is indeed entitled to the issuance of a writ of habeas corpus requiring his immediate release from

prison.

March 21, 2006 (Exhibit B) Start date of five year term, Sentence less 122 days jail-time credit
March 21,. 2006 (Exhibit C) Start date of one year term, Sentence less 122 days jail-time credit
March 26, 2006 (Exhibit A) Start date of one year term, Sentence less 15 days jail-time credit
April 10, 2006 (Exhibit A) Initial Sentence date, one year concurrent sentences

April 25, 2006 (Exhibit A&D) Entry into prison, one year concurrent sentence

July 21, 2006 (Exhibit B) Initial Sentence date, five year concurrent sentences

July 21, 2006 (Exhibit C) Initial Sentence date, one year concurrent sentences

July 27, 2006 (Exhibit B& D) Re-entry into prison, five year concurrent sentence

| Tuly 27, 2006 (Exhibit C &D) Re-entry into prison, one year concurrent sentence

March 21, 2007 {Exhibit C) one year sentence expires

April 10, 2007 (Exhibit A) onée year sentence expires

March 21, 2011 (Exhibit B) five year sentence expires

(13) As is evident from the aforementioned time-line Exhibits A, B, C, and D
demonstrate that Relator's assertions are well founded and supported by statute and case law and
that he is being held in prison beyond the maximum expiration of sentence date, March 21, 2011 .

Because Relator's sentences are expired his only recourse in law is a writ of habeas corpus.
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CONCLUSION

(14)  For the aforementioned reasons and to correct 2 manifest injustice Relator prays
 this Honorable Court will issue a writ of habeas.corpus ordering Respondent, Warden KimBerly
Clipper, Grafton Correctional Institution, 2500 South Avon-Beldon Road, Grafton, Ohio 44044

to immediately release Relator, J onathan Chapin, from custody.

Respectfully submitted, _
. 3 7 4.

an Chapin, pro se
A503-479 o
Grafton Correctional Institution
2500 South Avon-Beldon Road
Grafton, Ohio 44044
(440) 748-1161
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AFFIDAVIT IN SUPPORT OF PETITION
FOR WRIT OF HABEAS CORPUS
PURSUANT TO S.Ct. R. 10.4(B)

I, Jonathan Chapin, Relator and Affiant herein, having been duly warned and cautioned in
accordance thh the law and penalties for perjury, do hereby attest, swear and/or. affirm under
penalty of perjury that all statements set forth below are taken du‘ectly from my Petition for Writ
of Habeas Corpus and are true and accurate to my own personal knowledge and [ am competent

to testify to the same:

.(l) Relator is being deprived of his constitutional right of liberty by Respondent
Warden Kimberly Clipper, in violation of the laws and constitution of the State of Ohio and the
XTIV Amendment of the constitution of the United States. Lorain County Common Pleas Court
records in State of Ohio versus Jonathan Chapin, Case Numbers: 04 CR 06-5811, 05 CR 067665,
and 06 CR 070216, demonstrate that on successive dates, April 10, 2006 in the 04 case and on
July 21, 2006 in the remaining two cases, Relator was sentenced to one (1) year, five (5) years,
* and one (1) year respectively. While journal entries of July 21, 2006 are specific in noting that
Judge Rothgery sentenced Relator to concurrent sentences for all charges in both cases that
journal entry was silent as to how this latter sentence was to be served with the one (1) year
sentence meted out by Judge J'c_lnas, three months earlier, on Apfil 10, 2006 in Case No. 04 CR
06581.

(2) Ohio Revised Code, Ohio Administrative Code, and Ohio Court precedent requires
such silence, under relevant Ohio Revised Code, to favor an offender and have multiple
sentences served concurrently. The Department of Rehabilitation and Correction’s Bureau of
* Sentence Computation has ignored sections of the Ohio Revised Code, the Ohio Administrative
Code, and Ohio case precedent, substituting its own interpretation of how the overall sentence
should be determmed, and taken this silence to mean that Relator's sentences are to be served
* consecutively. Thus, 1nstead of a concurrent five (5) year term of imprisonment as legally
required, Relator is being held beyond his sentence expiration date to serve a eonsecutive six (6)

year term.
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(3) For calculation purposes and because of concurrent sentencing provisions of Ohio
Revised Code and h1era:rch1ca1 sentence calculation prov1s1ons of Ohio Administrative Code the
five (5) year prison term is the controlling sentence for which Relator received one hundred
twenty-two days of jail-time credit and began serving on or about July 27, 2006. With the jail-

“fime credit calculated backward from July 21, 2006, Relator effectively began serving his time
1 or about March 21, 2006 and as of March 21, 2011 his five {5) year prison term has expired
and he is thus imprisoned in violation of the laws and constitution of the State of Ohio and the
XTIV Amendment of the United States Constitution and is thereby entitled to the issuance of a

writ of habeas corpus ordering his immediate release from prison.

(4) Relator avers R.C. 2969.26 is inapplicable because Relator's sentence-has expired and
that any and all exhibits proffered with his petition are incorporated and made a part of this
complaint as if fully rewritten or included herein pursuant to Civ.R.10(C).
FURTHERAFFIANT SAYETH NOT;

A

Jonathan CHapin, A 503-479
- Grafton Correctional Institutional
2500 South Avion-Beldon Road
Grafton, Ohio 44044
~ (440) 748-1161
NOTARY PUBLIC
Sworﬁ to and/or affirmed to before me a Notary public in the State of Ohio, County of

Lorain, this ‘ day of W‘%&\ - 2011,
vorin sl o Lty

SSF poTRIFURLG

%:
?‘
o : ﬁm%féggﬁw % NOTAR\éQUBLIc STATE OF OHIO
; - ;"Pi“ﬁvwbg\;ﬁ%aﬂ%ﬂ %
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SB2PRISON

08 ,{: ILED COURT OF COMMON PLEAS
SUNAIN COUNTORAIN COUNTY, omoM

B4R 19 o

STATE OF OHIO,

. CASE NO.: o4 cpe Gs"g”.
' C.LERK OF CoMmy - e . .

Vs :  JUDGMENT ENTRY OF
CONVICTION AND SENTENCE

e e e e e o 8 R Rt N X4

Jaupr ALERr chAapd

k]

Defendant. T

1. Defendant appeared in Court for sentencing after having plead guilty to/ been-found-guilty of the
following charge(s): '

Count I: _ Failvsx 46 compl, , , @ violation of

RC._"2492(.%3,4) " a_ 3" degree felony/misdemeaner.
Count2:  osbstoucd.. ‘

RC _2Tz1. %1 ¢7 4 5% degree felony/misdemeanor.

, a violation of

Count 3: _ , & violation of
R.C. ,8 degree felony/misdemeanor.

. Count 4: ' , 8 violation of
R.C. ,a degree felony/misdemeanor.
Count 5: ' , a violation of
RC ,a _degree felony/misdemeanor.
Count 6: - , a violation of
RC.

,a degree felony/misdemeanor,
( ) IF CHECKED, see additional charges on attached page. '

2. (X0 IF CHECKED, a pre-sentence investigation and report were ordered and completed, and said
-report was made available to the defense for review.

. ;,;4_(,,
3. Defendant was present with counsel in open court forisentencing on {—to~2& |

Those persons listed in R.C. 2929, 19(A) were afforded an opportunity to speak and present
any information relevant to the imposition of sentence.

4. Upon consideration of all matters set forth by law, it is the judgment of law and sentence of the
Court that the Defendant be sentenced to:

Count 1: /7 months/yesrsin « <Z and pay a drug mandatory fine of § —— ;
Count2: & months/yearsin _ (<-Z and pay a drug mandatory fine of § . — ;
Count 3: - months/years in and pay a drug mandatory fine of § o
Count 4; months/years in and pay a drug mandatory fine of $ ;
- .Count 5: months/years in and pay a drug mandatory fine of $ ;
Count 6; months/years in and pay a drug mandatory fine of $ ;

() IF CHECKED, see additional sentences on attached page.
(*() IF CHECKED, sentences imposed on all counts shall run concurrently.
( )IF CHECKED, sce paragraph 5, below, for additional sentence for firearm specification.

B } JournaIWQE_PageJMI

| —— DEFENDANT'S EXHIBIT A (PAGE 2 OF 4} —_—



Case No{". 0 ek Oh S

Defendant:

( ) IF CHECKED, sentence(s) imposed herein shall run concurrently with the sentence(s) in any

other case.

5. ( )IF CHECKED, an additional years of actual incarceration is imposed on count(s)

6.

10.

11.

12,

13.

14,

as and for a firearm specification, pursuant to R.C. 2929.14(D)(1). Said term of actual
incarceration shall be served prior to and consecutive to any other sentence(s) imposed herein,

( ) IF CHECKED, counts/case shall run
consecutively to counts/case .

Defendant is entitled to credit, pursuant to R.C. 2967.191, on lns/her sentence for
4% ca,«_u..J—A /4 Leck

( )IF CHECKED, Defendant’s driver’s license is suspended on Count(s)
for ' commencing , 200

The Defendant was advised at the time of sentencing, of the amount of post-release control,
pursuant to R.C. 2929.19(B)(3)(c), to which he/she would be subject, and the consequences
of violating the terms of post-release control or of committing a new felony while on post-release
control, all of which is part of the sentence herein.
5 years post release control
3 years post release control
&S up to 3 years post release control.

( ) IF CHECKED, mandatory drug fine(s) in count(s)
shall be paid to the Clerk of Courts who shall distribute said fine(s) as follows: -

50% to and 50% to the Lorain County Prosecutor, the law

- enforcement agencies primarily responsible for or involved in making the arrest of and prosecutlng
the Defendant. :

( ) IF CHECKED, upon consideration of the affidavit of indecency filed by the Defendant, the |

Court finds that the Defendant is indigent and payment of the mandatory fine(s) previously imposed
- is suspended

( ) IF CHECKED the sentence imposed herein was jomtly recommended by the prosecutor and
defense counsel.

Seized money or property in the custody of a law enforcement agency is ordered forfeited pursuant
to defendant’s plea agreement. Said money or property may be used or sold by the law
enforcement agency. Said money or proceeds of sale shall be distributed according to law.

All property not forfeited is hereby ordered returned to the victim(s)fowner(s) or, if said
victim(s)/owner(s) cannot be located, sold at public auction with proceeds distributed according to

~ law.

w—= DEFENDANT'S EXHIBIT A (PAGE 3 CF 4) =




Case No. DYLRD

(LSS

Defendant:

15. Al contraband andfor drugs are hereby ordered destroyed by the law enforcement agemcy in

16.

17.

possession of same.

Defendant ordered to pay costs of prosecution forthwith. -

:
|

= Al

=

THOMAS W. J_ANAS, JUDGE \

— DEFENDANT'S EXHIBIT A (PAGE 4 OF iy Q—

/r -

| HEREBY GERTIFY THIS TO 8E A TRUE COPY:
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(1) . F iLED  COURT OF COMMON PLEAS
- . URAIN COUNTY LORAIN COUNTY, OHI
Ron Nabakowski, Clerk
00h WL 25 © 37

STATEOFO}EG:M OF COMMON PLLAS CASENG: _ 25 (A2 DLL 5
| RON NABAKOWSK] = ' e o

Plaintiff

UJA 4 7%-;; )4 C/ G/l A ' ;
Defendant Bumg a&U O page LQQgeTae Attorney _- |

;

Assistant Prosecuting Attorney

MENT ENTRY OF CONVICTION AND SENTENCE -

1. Defendant appeared in Court for sentencing after having plead guilty to the following charge(s):

1. E//ﬂ(ﬂu'f_ .Aégﬁf)/?‘—_ i |
awolatmnofORCﬂéO? ///4—) a__
2. //Ilp/\ﬂc{/\ =

S

DEFENDANT'S EXHIBIT B (PAGE 2 OF 6} am

- aviolation of O. R.C. 2403 .22 a

3. % //A-\ cllins C’{ ///@—4\ H L

& violatiopof OR.C. QﬁxéJe?QC/)-)  [el e
4. ] /m/ﬂlc ’/ [orce 7
a violation of O.R.C. 3414 25708 ) /ff"degree
5. ﬂ'{m/yfh Mh 0_([’ (/tme //C/;z\ ol //} Aacﬂ
a violation of OR.C. 292¢. 0% (5) 2’/ degree

( YIF CHECKED see additional charges on attached page

C()IF CHECKED a pre—sentence report and 1nvest1g atigfl were ordered and completed. A cépy
was/was not made available to defense.. A% _




Defendant was present with counsel in open court for sentencing ’7 2/, 2007, A
stenographer was present. Defendant's counsel and defendant were afforded an opportunity to speak
and present any information in mitigation of punishment, pursuant to Criminal Rule 32(A)(1).

EXCEEDING THE MINIMUM FOR FIRST PRISON TERM:

The court finds, pursuant to Ohio Rev. Code §2929.14(B) that:

The shortest prisoﬁ term will demean the seriousness of the defendant's conduct;
(or) | -

The shortest prison term will not adequately protect the public from future crime by
the defendant or others.

IMPOSING THE MAXIMUM PRISON TERM:

The court finds for the reasons stated on the record, pursuant to Ohio Rev. Code §2929.14(C) that:
The défendant has committed the worst form of the offense;
. The defendant posés the greatest likelihood of reci&ivism.
FIREARM SPECIFICATION:

An additional term of (1, 3, 5, or 6) years.is imposed as a mandatory and consecutive term pursuaﬂt
to Oh10 Rev. Code §2929 14(D)(1), to be served before any other time is served.

CONSECUTIVE SEN TENCES:

Pursuant to Ohio Rev. Code §2929.14(E)(3), the court finds that the sentences are to be served
consecutively to one another as: |

Consecutive sentences are necessary to protect the public from future crime or to
punish the defendant.

Consecutive sentences are not disproportionate to the seriousness of the defendant's
conduct and the danger the defendant poses to the public.

Consecutive sentences are required by law pursuant to division (E)(1) or (E)(Z) of
Oh.lO Rev. Code §2929 14,

The court also finds that any one of the following apply:

The defendant committed the multiple offenses while the defendant was:

i

wee DEFENDANT'S EXHIBIT B (PAGE 3 OF 6) e




awaiting trial or sentencing;
under a community sanction;
under a post release control sanction

when the offense was committed

(or)
The harm caused by the defendant was so great or unusual that no single prison term
for any of the offenses committed as part of a single course of conduct adequately
reflects the serjousness of the defendant’s conduct

(or)

The defendant's history of criminal conduct demonstrates that consecutive sentences
are necessary to protect the public from future crime by the defendant.

THEREFORE, the sentences are to be served consecutively. _ - |
. THEREFORE, the sentences are to be served concurrently.

*The sentences are concurrent/consecutive to each other and concurrent/consecutive
‘1o case number . ‘

REPEAT VIOLENT OFFENDER OR MAJOR DRUG OFFENi)ER:
The court finds that the defendant is a:
repeat violent offender under Ohio Rev. Code §2929.14(D)(2); ‘ \

major drug offender under Ohio Rev. Code §2929..14(D)(3).

w— DEFENDANT'S EXHIBIT B (PAGE 4 OF 6) =aem

The court also finds that a maximum basic prison term is inadequate to protect the public because
one or more applicable factors under Ohio Rev. Code §2929.12 indicating a defendant is more likely
to comimit future crimes outweigh any applicable factors indicating that a defendant is less likely to
commit future crimes.

The court also finds that the maximum basic prison term is demeaning to thc seriousness of the
offense because one or more factors under Ohio Rev. Code §2929.12 that increase the seriousness of
the offense outweigh any applicable factors indicating that the offense is less serious.

The court therefore orders an additional term of years beyond the maximum basic prison term

* pursuant to Ohio Rev. Code §2929.14(D)(2)(b) on:

Count(s)

The court has considered the presumptions under Ohio Rev. Code §2929.13(D). It is therefore

ordered that the defendant serve a stated prison term of years/months in prison, of which



10.

11,

12,

13.

14.

is a mandatory prison term pursuant to Ohio Rev. Code §2929.13(F) on Count(s)

The court hag notified the defendant that bad time may

Rev. Code §2967.1 in
to serve as of thi ence afl ime imposed.

The court has further notified the defendant that post conviction control is

is case up to a maximum of
release control imposed by the Parole Board under Ohio Rev. Code §2967.28. The defendant is -
ordered to serve as part of this sentence any term of post release control imposed by the Parole
Board, and any prison term for violation of that post release control.

be imposed by the Parole Board under Ohio

rule vi ed while in prison. The defendant is ordered

2 years, as well as the consequences for

@)@m@)m

ng conditions of post |

All contraband and/or drugs are hereby ordered destroyed by the law enforcement agency in
possession of same. :

Seized money or property in the custody of a law cnforcement'agency is ordered forfeited pursuant to

defendant’s plea agreement. Said money or property may be used or sold by the law enforcement
agency. Said money or proceeds of sale shall be distributed according to law.

Al property nor forfeited is hereby ordered returned to the victim(s)/owner(s) or, if said

victim(s)/owner(s) cannot be located, sold at public auction with proceeds distributed according to

law,

Upoh consideration of all matters set forth by law it is the judgment of law and 7gnt\{:nce of the Court , !

o |

that defendant be sentenced to: A’// ponts fo lon

Count 1:- 3 month ‘@

Count 2

Count 3: é

Count 4: é fonthslyears ic Z__and pay a fine of §

Count 5:

monthsfyears ind£ Z- and pay a fine of $

-

monthsfyéars ih £CZ= and pay a fine of $

a. Eonc et

Ceo /7 EN
iZ’kzse JU/ G2 A &1 S22,

inl-¢Z  and pay a fine of $

oriths#ears in€. & Z=and pay a fine of $_

( ) IF CHECKED, see additional sentences on attached page.

( ) IF CHECKED, the defendant’s drivers license is suspended for |

consecutive/concurrent to any other suspension.

- FINES:

(a) Pay a mandatory fine pursuant to O.R.C. 2925.03(H) of $

onCt2; $

onCt3; 93

on Ct 4.

c?‘dcz &

onCtl1; $.

|
I
!
i
[
I

| Y
6
5
o
&
)
o
B
—
m

&
w
é



(b) The mandatory fine listed shall be paid to the Clerk of Courts, who in turn shall pay the same to
' and 25% to the Lorain County Prosecutor. : -

(c) Mandatory drug fines under any section of O.R.C. 2925 (other than R.C. 2925.03) shall be
disbursed by the Clerk of Courts as follows: 50% in care of the Ohio Board of Pharmacy, ___% to
' , and 25% to the Lorain County Prosecutor.

d (If checked) Mandatory fines are HELD IN ABEYANCE pending hearing
- or/SUSPENDED pursuant to the affidavit of indigency. , \

The defendant is therefore ordered conveyed to the custody of the Ohio Department of Rehabilitation
and Correction. Credit for /23 _ days is granted as of this date along with future custody days while
the defendant awaits transportation to the appropriate state institution. The defendant is ordered to
pay restitution of $_===— , all costs of prosecution, Co ointed counsel costs and any fees

permitted pursuant to Ohio Rev. Code §2929.18(A)(4). - !
| | - | |
Dated: 7 ) o? (- p é | %\ |
. ' |

JUDGE ROTHGERY

for Sk baas
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Defendant was present with counsel in open court for sentencing _7'22 (208 éA
stenographet was present. Defendant's counsel and defendant were afforded an opportunity to speak
and present any information in mitigation of punishment, pursuant to Criminal Rule 32(A)(1).

The court has considered the factors under Ohio Rev. Code §2929.13(B) and finds the following:

physical harm to a person;

attempt or threat with a weapon;

attempt or threat of harm, and previous conviction for physical harm;
public trust, office or position;

for hire, or organized crime;

sex offense; i
previous prison term served; :

defendant already under community control or violated prior community control. !

T

For reasons stated on the record, and after consideration of the.factors under Ghio Rev. Code
§2929.12, the court also finds that prison is consistent with the purposes of Ohio Rev. Code !
§2929.11 and the defendant is not amenable to an available community control sanction. |
EXCEEDING THE MINIMUM FOR FIRST PRISON TERM: _ ‘
The court finds, pursuant to Ohio Rev. Code §2929.14(B) that: !

The shortest prison term will demean the seriousness of the defendant's conduct;

(or) - |

' The shortest prison term will not adequately protect the public from future crime by '
the defendant or others. ‘

IMPOSING THE MAXIMUM PRISON TERM:

The court finds for the reasons stated on the record; pursuant.to Ohio Rev. Code §2929.i4(C) that:
The defendant has committed the worst form of the offense;

— The defendant poses the greatest likelihood of recidiﬁsm.
FIREARM SPECIFICATION:

An additional term of (1, 3, 5, or 6) years is imposed as 2 mandatory and consecutive term pursuant
to Ohio Rev. Code §2929.14(D)1), to be served before any other time is served.

DEFENDANT'S EXHIBIT C (PAGE 2 OF 5)_



10.

11.

CONSECUTIVE SENTENCES:

Pursuant to Ohio Rev. Code §2929.14(E)(3), the court finds that the séntenccs are to be served
consecutively to one another as: '

‘ Consecutive sentences are necessary to protect the public from future crime or to
punish the defendant. '

Consecutive sentences are not disproportionate to the seriousness of the defendant's
conduct and the danger the defendant poses to the public.

_ Consecutive sentences are required by law pursuant to division (E)(1) or (E)(2) of
Ohio Rev. Code §2929.14.

The court also finds that and of the followiﬁg apply:

The defendant committed the multiple offenses while the defendant was:

awaiting trial or sentencing;
under a community sanction;
under a post release control sanction

|

when the offense was committed.

(or)
The harm caused by the defendant was so great or unusual that no single prison term
for any of the offenses committed as part of a single course of conduct adequately |
reflects the seriousness of the defendant's conduct. |
(or)

— DEFENDANT'S EXHIBIT C (PAGE 3 OF 5}—

The defendant's history of criminal conduct demonstrates that consecutive sentences
are necessary to protect the public from future crime by the defendant.

THEREFORE, the sentences are to be served consecutively.

All contraband and/or drugs are hereby ordered destroyed by the law enforcetnent agency in
possession of same.

Seized money or property in the custody of a law enforcement agency is ordered forfeited pursuant to
defendant’s plea agreement. Said money or property may be used or sold by the law enforcement '
agency. Said money or proceeds of sale shall be distributed according to law.

All property nor forfeited is hereby ordered returned to the victim(s)/ownez(s) or, if said
victim(s)/owner(s) cannot be located, sold at public auction with proceeds distributed according to
law.



12,

13.

14.

The court has notifted the defendant that bad Hime-may be imposed by the Parole Board under Ohio
Rev. Code §2967. i : mitted-while in prison. The defendant is ordered

The court has further notified the defendant that post release control is (zand=ery/gphional) id this

ase up to a maximum of g)jj years, as well as the consequences for violating conditions of post
release control imposed by the Parole Board under Ohio Rev. Code §2967.28. The defendant is
ordered to serve as part of this sentence any term of post release control imposed by the Parole
Board, and any pnson term for violation of that post release control.

Upon consideration of all matters set forth by law it is the judgment of law ~ and sentence of the

Court that defendant be sentenced to: [ P rre A \é, Cose /Uaﬂ OSCPc47 4 {5

Count 1: / month@n and pay a fine of §

Count 2: months/years in and pay a fine of § ; !
' i

Count 3: months/years in and pay a fine of $ |
: !

Count 4: months/years in and pay a fine of $ ; |

( ) IF CHECKED, see additional sentences on attached page.

FINES:

(2) Pay a mandatory fine pursuant to O.R.C. 2925.03(H) of $ onCtl;$
onCt2;$ onCt3; $ on Ct 4.

(b) The mandatory fine listed shall be paid to the Clerk of Courts, who in turn shall pay the same to
and 25% to the Lorain County Prosecutor.

(c) Mandatory drug fines under any section of O.R.C. 2925 (othér than R.C. 2925.03) shall be
disbursed by the Clerk of Courts as follows:

50% in care of the Ohio Board of Pharmacy, ___ % to ,and 25% to the
Lorain County Prosecutor.
(d) ______(If checked) Mandatory fines are HELD IN ABEYANCE pending hearing

or/SUSPENDED pursuant to the affidavit of indigency.

— DEFENDANT'S EXHIBIT C (PAGE 4 OF 5)-—
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8.

Dated;

The defendant is therefore ordered conveyed to the custody of the Ohio Department of Rehabilitation
and Correction. Credit for days is granted as of this date along with future custody days while

the defendant awaits transpoxtahon to the appropriate state institution. The defendant is ordered to

pay restitution of §__ < all costs of prosecution, Court appointed counsel costs and any fees
permitted pursuant to Ohio Rev. Code §2929.18(A)(4).
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