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! Revised Code Section 4903.13 requires that an appeal of an order of the Public Utilities
Commission of Ohio (“Commission”) be brought “against the Commission” (i.e., naming the
Commission as Appellec). Appellants, however, incorrectly named Ohio Edison Company as
the Appellee. To the extent the Court considers the Commission as the primary Appellee in this

case, Ohio Edison Company hereby seeks leave to intervene.
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Ohio Edison Company (“Ohio Edison™) hereby moves for leave to intervene as intervening
Appellee in this matter. This case is before the Court on the appeal by Thomas and Derrell Wilkes
(“Appellants™) from the Commjss.ion’s February 23,2011 Entfy and April 5,2011 Entry on
Re’heering in Case No. 09-682-EL-CSS. The Commission proceeding involved a complaint
brought by Appellants against Ohio Edison. The Complaint sought to have the Commission order
Ohio Edison to relocate a-69 kilovolt transmission line, beneath which Appellants had constructed
a swimmin.g pool and storage shed. This construction violated Ohio Edison’s easement across
Appellants’ property. In recent other litigation before the Mahoning'.County Court of Common
Pleas, the court held that under the plain laﬁguage of that easement, Appellants were required to
move those structures, and accordingly the court ordered Appellants to do so. The Seventh
District Court of Appeals denied a stay of that order, and Appellants subs;equently have agreed to
remove those structures by June 10, 2011. In the Commission’s orders that are the subject of this
appeal, the Coi‘nmiss‘io‘n held that it lacked jurisdiction over this diépute. As a party to both the
Comm1ssmn proceeding below and the state court litigation, Ohio Edison was dlrectly affected by
the Commission’s orders and is dlrectly affected by the appeal of those ordets. Moreover this
appeal seeks to overturn those orders so as to achieve a result that would be contrary to Ohio
Edison’s intetest. Absent .a grant of intervention, Ohio Edison’s ability to protect this real and
substaiitial interest may be impaired or impeded, and the Court will not have the benefit from
hearing from Ohio Edison, whose practices are at issu¢ in this proceeding. Finally, neither
Appellants nor the Commission can adequately tepresent Ohio Edison’s interests in this
proceeding.

WIIEREFORE, Ohio Edison respectfully requests that the Court grant it leave to intervene

as intervening Appellee in this proceeding.
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Respectfully submitted,

David A. Kutik (Reg, No. 0006418)
(Counsel of Record)
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion of Ohio Edison Company for Lea{/e to

Intervene as Appellee was delivered to the fol.l'owing via regular U.S. mail this 13th day of May,

2011:

Brett M. Mancino Richard Michael Deiwine

1360 East Ninth Street Ohio Attorney General

1000 IMG Center _ ¢/o Public Utilities Section
Cleveland, Ohio 44114 180 East Broad Street, 9* Floor

Columbus, Ohio 43215-3793

COUNSEL FOR INTERVENING APPELLEE
Om10 EDISON COMPANY
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