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IN the SUPREME COURT of OHIO

Disciplinary Counsel,

Relator,

*

* Case Number 2010-1805
* Disciplinary Action
*

*V.

* Board of Commissioners on Grievances
Richard Vincent Hoppel, * and Discipline of the Supreme Court of

* Ohio
Respondent * Case Number 09-068

*

RESPONDENT'S MOTION to SUPPLEMENT the RECORD

NOW COMES the Respondent by and through undersigned Counsel and hereby moves

this Honorable Court for an Order permitting Respondent to Supplement the Record with limited

mitigation evidence, contained in the attached affidavit, relevant to the disposition of this matter

which was unavailable for the Panel or the Board to consider at the time of the Panel hearing of

May 18, 2010 or before this Honorable Court at Oral Argument in this matter.

The reasons in support of the application are more fully set forth in the attached

memorandum.

Respectfully submitted,

The DePietro Law Office, LLC
7 West Liberty Street
Girard OH 44420
(330) 545-6900
(202) 204-8445
hi d1aw092eanail.com



MEMORANDUM

Relator, Disciplinary Counsel filed their formal complaint in this matter and Respondent

fully answered that complaint. A hearing was held before a three member panel of the Board of

Commissioners on Grievances and Discipline on May 18, 2010 and testimony and evidence were

taken. The Panel made a recommendation of an Indefinite Suspension and the Board adopted

that recommendation in its Findings of Fact, Conclusions of Law and Recommendation of the

Board of Commissioners on Grievances and Discipline of the Supreme Court of Ohio.

After this Court issued its order to show cause Respondent filed objections to the Board's

report. Oral argument was held February 2, 2011. Respondent now files this instant application

to Supplement the Record to provide this Honorable Court with further mitigation evidence, to

wit, Respondent's extension of his Ohio Lawyer's Assistance Program contract for an additional

two (2) years. This application is being made pursuant to Gov. Bar R V, Section 11(D) which in

relevant part states:

The process and procedure under this rule and regulations approved by the
Supreme Court shall be as summary as reasonably may be. Amendments
to any complaint, notice, answer, objections, report, or order to show cause
may be made at any time prior to the final order of the Supreme Court. The
party affected by the amendment shall be given reasonable time to meet
any new matter presented. (Emphasis added.)

Gov Bar R V, Section 11(D). Additionally there is precedent for permitting Respondents to

supplement the record at the stage of the proceedings where the court has issued its order to show

cause. In the case of Columbus Bar Association v. Milless, 96 Ohio St.3d 74, 2002-Ohio-3455,

the Respondent did not answer the complaint, and the Board of Commissioners on Grievances

and Discipline referred relator's motion for default to a master commissioner who found

Respondent had failed to refund uneacned retainers and had neglected a matter. The Board

adopted the master commissioner's recommendation of an indefinite suspension of Respondent's

license. This court permitted Respondent to supplement the record with considerable mitigation

evidence and this court imposed a stayed one year suspension instead of the indefinite suspension

recommended by the Board.

In the present case the Respondent has fully cooperated with the disciplinary process and



provided all information requested by Relator assisting with the investigation in the matter, fully

answered the complaint and actively participated in the hearing before the Panel and further

made oral argument before this Honorable Court relative to the final disposition in this matter..

However, Respondent was unable to present the mitigation evidence that he now seeks to

supplement the record with for the reason that at that time Respondent was under a prior three (3)

year OLAP contract that expired May 11, 2011. It is clear from the questioning during oral

argument that the monitoring of Respondent's continued progress relative to his addiction is a

substantial issue relative to the final disposition of this matter by this Honorable Court. Clearly,

Respondent did not have the ability to provide the evidence of an OLAP contract extension at

oral argument but could only postulate on Respondent's willingness to continue under the

guidance and scrutiny of OLAP. Consistent with the procedural rules and case law, Respondent

should be permitted to supplement the record and his efforts and full cooperation in the

disciplinary process should be afforded some weight in this court's consideration. Respondent

has been in full compliance with his OLAP contract (although Respondent is behind on his

financial obligations to OLAP as Respondent is not fully engaged in the practice of law while

awaiting the outcome of this matter).

For the foregoing reasons, Respondent respectfully urges this court to issue an order

permitting Respondent to supplement the record with additional evidence regarding

Respondent's voluntary extension of his Ohio Lawyer's Assistance Program contract for an

additional two (2) years through May 11, 2013 (attached to Respondent's Affidavit as Exhibit

`A').

Respectfully submitted,

Harry J. DePi tr (0042491)
The De ' tr w Office, LLC
7 West Liberty Street
Girard OH 44420
(330) 545-6900
(202) 204-8445
hj d1aw09 ggmail. com
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AFFIDAVIT of RICHARD VINCENT HOPPEL, ESQ

STATE of OHIO )

)

COUNTY of TRUMBULL )

ss

The undersigned, being first duly sworn and cautioned, states that he has personal

knowledge of the facts in the Affidavit and is competent to testify regarding same.

Affiant states as follows:

1. I am an attorney at law, licensed to practice law in Ohio on May 16, 1994. My

present business address is 7 West Liberty Street, Girard, Ohio 44420;

2. I have been under a three (3) year Ohio Lawyer's Assistance Program contract

since May 11, 2008, said contract expiring on May 11, 2011;

3. On May 9, 20111 signed a voluntary two (2) year extension of the Ohio Lawyer's

Assistance contract (See Affidavit of Respondent Richard V. Hoppel, attached hereto and

incorporated herein as Exhibit `A');

4. 1 am in substantial compliance with the terms and conditions of the original



and extended OLAP contracts including those terms requiring random drug and alcohol screens,

AA meeting attendance and participation with my monitor Paul Caimi.

Further Affiant Sayeth Naught.

Subscribed and swom before me this 12t° day of May, 2011.

NOTAR P,IC

r-Warey, J. DePie9ro
Notary Public

bty commission has
no expiration date

[Seal]

CERTIFICATE of SERVICE
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CERTIFICATE of SERVICE

I do hereby certify that on the 12`h day of May, 20111 did serve a copy of the foregoing
Motion to Supplement the Record upon the following persons or entities by regular US Mail,
postage prepaid and addressed as follows:

Jonathon E. Coughlan, Disciplinary Counsel
Heather L. Hissom, Asst Disciplinary Counsel
250 Civic Center Drive, Suite 325
Columbus, Ohio 43215-7411
cougl lanj@sconet. state.oh.us
hissomh sconet.state.oh.us

Jonathon W. Marshall, Esq.
The Supreme Court of Ohio
Board of Commissioners on
Grievances and Discipline
65 South Front Street
5' Floor
Columbus OH 43215-3431

Harry J. (DePie
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