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JEFFERSON COUNTY

STATE OF OHIO,

PLAINTIFF-APPELLEE,

VS.

ATROPIN PALMER,

DEFENDANT-APPELLANT.

SEVENTH DISTRICT

CASE NO. 11 JE 4

JUDGMENT ENTRY

On March 24, 2011 this Court issued a judgment entry granting pro-se appellant

thirty (30) days to proceed under App.R. 5(A) and explain why no timely notice of

appeal was filed from the February 8, 2011 resentencing judgment entry.

On April 6, 2011 appellant filed his memorandum in support of delayed appeal,

noting that he is on medication due to the "depress and distress of his imprisonment."

Appellant also cites to the dissenting opinion in State v. Fisher, 2010-Ohio-6238

to support his legal argument to present in this appeal. Appellant also presents an

issue of a mandatory post release control advisement and failure to accurately give

credit for time served.

A review of the resentencing entry clearly states the following:

"Upon completion of the prison term, the defendant shall be subject to a
further period of supervision under post release control of five (5) years
as imposed by the parole board pursuant to law and in accordance with
ORC Sec. 2967.28."

Regarding credit for time served the court parenthetically noted the "586 days

(September 1, 2004 to April 10, 2006) along with future custody days while defendant

awaits transportation to the appropriate state penal institution."

Upon consideration of appellant's motion for delayed appeal and the assertion

that he is on medication for depression and distress related to his imprisonment, we

find that appellant has not stated a valid and justifiable reason for his late appeal in

1



this case. We further note that appellant had several other appeals which were timely

filed while he was incarcerated. (Appeals Case Nos. 06JE20; 08JE14 and 08JE18).

Motion for delayed appeal denied. Appeal dismissed. No costs assessed as

appellant is indigent.

/Î  X^^^ẑnm
Judge Mary eGen
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