
IN THE SUPREME COURT OF OHIO

In The Matter Of:

C.B.

Case Nos. 2010-0180

On Appeal From The
Cuyahoga County Court Of Appeals,
Eighth Appellate District

Court of Appeals
Case No. 92775

MOTION OF APPELLANT THOMAS KOZEL'S COUNSEL FOR EXTRAORDINARY FEES

Jonathan N. Garver, Esq. (#0031009)(C.R.)
The Brownhoist Building
4403 St. Clair Avenue
Cleveland, Ohio 44103
216-391-1112 (Telephone)
216-881-3928 (Fax)
E-mail: iearver100@aol.com
COUNSEL FOR APPELLANT THOMAS KOZEL

R. Brian Moriarty (#0064128)(C.R.)
1370 Ontario Street, Suite 2000
Cleveland, Ohio 44113
216-566-8228 (Telephone)
216-623-7314 (Fax)
E-mail: bmoriartv@marketal.com
COUNSEL FOR APPELLANT, C. B.

Carla L. Golubovic, Esq. (#0061954)
P.O. Box 29127
Parma, Ohio 44129
216-310-5441 (Telephone)
440-842-2122
E-mai-1-: e-gplubovic-@aol:com
GUARDIAN AD L1TEM FOR MOTHER
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Betty Farley (003965 1)(C.R.)
1801 East 12th Street, Suite 211
Cleveland, Ohio 44114
216-621-1922 (Telephone)
216-621-1918(Fax)
E-mail: bcfds@sbcglobal.net
ATTORNEY FOR MOTHER

George Coghill (#0033778)
10211 Lakeshore Boulevard
Cleveland, Ohio 44108
216-451-2323 (Telephone)
216-451-5252 (Fax)
E-mail: georgecohil@aol.com
GUARDIAN AD LITEM FOR FATHER

Anthony M. Wylie
2720 Wooster Road, Apt. 4
Rocky River, Ohio 44116
(216) 408-9386 (Telephone)
(216) 398-8103 (Fax)
E-mail: anthonybaybluereeflections @yahoo.
com
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William D. Mason, Esq. (#0037540)
Cuyahoga County Prosecuting Attorney
By: Greg Millas (#0066769)
James Price (#0073356) (C.R.)
Cuyahoga County Department of Children
and Family Services
8111 Quincy Avenue, Room 440
Cleveland, Ohio 44104
216-635-3802 (Telephone)
216-635-3881 (Fax)
E-mail: p4gam@cuyahogacounty.us
COUNSEL FOR CCDCFS



IN THE SUPREME COURT OF OHIO

In The Matter Of:

H.F. & R.F.

Case No. 2010-0180

On Appeal From The
Cuyahoga County Court Of Appeals,
Eighth Appellate District

Court of Appeals
Case No. 92775

MOTION OF APPELLANT'S COUNSEL FOR EXTRAORDINARY FEES

Now comes Jonathan N. Garver, court-appointed counsel for Appellant Thomas Kozel,

and respectfully moves the Court for an order approving extraordinary fees for services rendered

in representing Appellant Thomas Kozel before the Supreme Court of Ohio in the within cause.

Grounds for this motion are set forth in the attached affidavit.

JONATW N. GARVER
Reg. No.(/0031009
The Brownhoist Building
4403 St. Clair Avenue
Cleveland, Ohio 44103-1125
(216) 391-1112
E-mail: JGarverlOO@aol.com

Attorney for Appellee



STATE OF OHIO
)SS

COUNTY OF CUYAHOGA )
AFFIDAVIT

JONATHAN N. GARVER, being first duly sworn according to law, deposes and states:

1. On May 20, 2008, Aff'iant was appointed by the Court of Appeals of Ohio, Eighth

Appellate District, to represent Appellant Thomas Kozel in connection with his appeal to the

Supreme Court of Ohio in the matter known as In Re: C.B., Case No. 2010-0180, decided by the

Supreme Court of Ohio on June 22, 2011. This affidavit is to be submitted to the Supreme Court

of Ohio in support of Affiant's motion for extraordinary fees.

2. The Cuyahoga County Fee Schedule for Appointed Counsel does not specify

either a maximum fee or an hourly rate for representation in matters before the Supreme Court of

Ohio. Hence, the applicability of the Cuyahoga County Fee Schedule to such matters is an open

question. Nevertheless, for appeals involving juvenile matters, the Fee Schedule establishes a

maximum fee of $750.00 and an hourly rate of $40 per hour.

3. Affiant is informed and believes that both the maximum fee and the hourly rate

established by Cuyahoga County are below the maximum fees and the hourly rates established by

many other counties in Ohio for appointed counsel.

4. Affiant was adniitted to practice in the State of Ohio in 1974. Affiant has

extensive experience in appellate litigation involving juvenile matters. Affiant's usual hourly rate

is $275 per hour.

5. Affiant's representation of Thomas Kozel in In Re: C.B. required an extraordinary

amount of time for several reasons: First, Affiant did not represent Kozel in the trial court or the

Court of Appeals, so he could not draw upon any pre-existing knowledge of the procedural



history, facts, or legal authorities related to this appeal. Second, the procedural history of this

case was exceedingly complicated, as reflected by some 750 entries in the docket! Third, the

propositions of law certified by the Supreme Court of Ohio involved novel issues which required

extensive research. Fourth, the lengthy brief filed by Appellee, pro se, was at times difficult to

comprehend and required careful analysis to determine which arguments merited a response and

which arguments did not merit a response; Finally, the decision rendered by the Court of

Appeals contained very little discussion or analysis of the issues presented by Kozel's appeal to

the Supreme Court.

6. The time Affiant devoted to the representation of Appellant Thomas Kozel is set

forth in the Motion for Appointed Counsel Fees, filed with the Court.

7. For the foregoing reasons, Affiant respectfully moves the Court to grant him fees

commensurate with the time and effort devoted to his representation of Appellant Thomas Kozel

and the reasonable value of such services.

FURTHER AFFIANT SAYETH NAUGHT.

JONATH/AN N. GARVER

SWORN TO AND SUBSCRIBED in my pr^ence this 27th day of June, 2011.

^ NOT&FOb'RXTi1YVOYDRICH, Notary Public
---- -Inand-for-theState-of Ohio

My Commission Expires--r" 17 20/fP



Certificate of Service

Trues copies of the foregoing mo6on were mailed to the following persons this 27th day

of June, 2010:

William D. Mason
Cuyahoga County Prosecuting Attorney
By: Greg Millas
James Price
Cuyahoga County Department of Children and Family Services
8111 Quincy, Suite
Cleveland, Ohio 44144

Betty Farley
1801 East 12th Street, Suite 211
Cleveland, Ohio 44114

George Coghill
10211 Lakeshore Boulevard
Cleveland, Ohio 44108

Carla L. Golubovic
P.O. Box 29127
Parma, Ohio 44129

Anthony M. Wylie
2720 Wooster Road, Apt. 4
Rocky River, Ohio 44116

jng27202.wpd
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