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In light of the Court's July 6, 2011 order granting Relators' two motions for leave

to supplement their evidence, Respondents likewise move for leave to supplement their

evidence in response thereto. If granted, Respondents request that they have at least 90

days from the date leave is granted to file their supplemental evidence.

Further, consistent with the Court's May 27, 2010 order authorizing the parties to

file only eight (8) copies of the evidence, Respondents request leave to file only eight (8)

copies of their supplemental evidence.

Respectfully submitted:

MICHAEL DeWINE
Ohio Attorney Gene

WIL'EIAM J.)taE* (0067778)
*Counsel of Record

MINDY WORLY (0037395)
JENNIFER S.M. CROSKEY (0072379)
Assistant Attorneys General
30 East Broad Street, 26th Floor
Columbus, Ohio 43215
614-466-2980
866-354-4086 fax
william.cole@ohioattorneygeneral.gov
mindy.worly@ohioattorneygeneral.gov
jennifer.croskey@ohioattorneygeneral.gov

DALE T. VITALE (0021754)
DANIEL J. MARTIN (0065249)
TARA L. PACIOREK (0082871)
Assistant Attorneys General
2045 Morse Road #D-2
Columbus, Ohio 43229

-6-14=26-5=6870-
614-268-8871fax
dale.vitale@ohioattomeygeneral.gov
daniel.martin@ohioattorneygeneral.gov
tara.paciorek@ohioatttorneygeneral.gov

Counsel for Respondents

1



MEMORANDUM IN SUPPORT OF RESPONDENTS' MOTION FOR LEAVE
TO SUPPLEMENT PRESENTATION OF EVIDENCE AND TO FILE A

REDiJCED NUMBER OF COPIES OF EVIDENCE

Claiming severe flooding on their lands earlier this year, Relators filed motions on

March 10 and March 21 for leave to supplement their evidence with additional affidavits

and multiple photographs from 14 Relators and two other lay witnesses (including an

aerial photographer), plus some videos on CD-Rom. While Respondents opposed these

motions, they also advised the Court that if Relators are allowed to supplement then they

and their experts should have a meaningful opporhxnity to evaluate Relators'

submissions, including conducting necessary discovery, and respond. (See Respondents'

opposition memorandum, filed Mar. 21, 2011, at pp. 2, 5, incorporated by reference in

Respondents' second opposition memorandum, filed Mar. 30, 2011.) This Court granted

Relators' motions on July 6, 2011.

Although Relators served Respondents' counsel in March with copies of their

supplemental submissions, Respondents have not yet engaged their experts because

Relators' motions for leave were opposed and pending. Now that this Court has granted

Relators' motions, Respondents and their experts should have a meaningful opportunity

to review and evaluate Relators' voluminous subniissions, conduct necessary discovery,

and submit evidence in response. Accordingly, if leave is granted, Respondents request

at least 90 days from the date leave is granted to supplement their evidence in response to

Relators' supplemental evidence. Respondents should not be penalized for prudently

awaiting a ruling on Keiators' motiorls- for leave 'oefore they and-thei expertv-expended

cost, time, and effort to review and respond.
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Finally, because this Court previously authorized the parties to file only eight (8)

copies of the evidence (see May 27, 2010 entry), Respondents request leave to file only

eight (8) copies of their supplemental evidence.

Respectfully submitted:
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was sent by electronic and regular mail on

July 12, 2011, to Bruce L. Ingram, Joseph R. Miller, Thomas H. Fusonie, and Martha C.

Brewer, Vorys, Sater, Seymour & Pease, P.O. Box 1008, Columbus, OH 43216.
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