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IN THE OHIO SUPREME COURT

DIPLOMATE HEALTHCARE, LLC,
THOMAS BARTLEBAUGH and
STEPHEN KRUTOWSKY
Appellants
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JOHN P. COURY, JR,, et al,,

Appellees
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APPELLANTS® MOTION TO WITHDRAW AND DISMISS APPEAL

William D. Dowling (0023530)

G. Brenda Coey (0075879)
BUCKINGHAM, DOOLITTLE &
BURROUGHS, LLP

3800 Embassy Parkway, Suite 300
Akron, Ohio 44333

Telephone: (330) 258-6502
Facsimile: (330) 252-5502
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James D. Robenalt  (0022165)
Karen E. Rubin (0030339)
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127 Public Square

Cleveland, Ohio 44114-1291
Telephone: (216) 566-5500
Facsimile: (216) 566-5800

Harry A. Tipping (0011206)
Christopher A. Tipping (0064914)
STARK & KNOLL CO., L.P.A.
3475 Ridgewood Rd.

Akron, Obio 44333

Telephone: (330) 376-3300
Facsimile: (330) 376-6237
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Appellants, Diplomate Health Care LLC, Stephen Krutowsky and Thomas Bartlebaugh,
in accordance with Supreme Court, Practice Rules 14.1(C)(1)(c) and 14.4(A) hereby give notice

that they have setiled the issues in controversy herein and therefore withdraw the Notice of

Appeal herein and respectfully move the Court to dismiss this appeal.
A Memorandum in support of this Motion is attached and incorporated.

Respectfully submitted,
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Jarfes D. Robenalt  (0022165)
Karen E. Rubin {0030339)
THOMPSON HINE LLP

127 Public Square

Cleveland, Ohio 44114-1291
Telephone: (216) 566-5500
Facsimile; (216) 566-5800

Harry A. Tipping (0011206)
Christopher A. Tipping (0064914)
STARK & KNOLL CO., L.P.A.
3475 Ridgewood Rd.

Akron, Ohic 44333

Telephone: (330) 376-3300
Facsimile: (330) 376-6237

Attorneys for Appellants
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JOBN P. COURY, JR., etal,

Appellees

IN THE QHIO SUPREME COURT
DIPLOMATE HEALTHCARE, LLC, } CASE NO. 2011-0975
THOMAS BARTLEBAUGH and )
STEPHEN KRUTOWSKY ) On Appeal from the Summit County Court
} of Appeals, Ninth Appeliate District
} (C.A.No.25181)
Appellants )
)
V. )
)
)
)
)
)

MEMORANDUM IN SUPPORT OF
APPELLANTS’ MOTION TC WITHDRAW AND DISMISS APPEAL

Appellants filed their Notice of Appeal in the Ohio Supreme Court on June 9, 2011, and
filed an Amended Notice of Appeal on June 10, 2011. On June 29, 2011, this Court granted
Appellants’ motion to stay the court of appeals’ judgment. See Diplomate Health Care, LLCv.
Coury, 2011-Ohio-2767 (June 29, 2011). OnJ uly 15, 2011, the Court of Common Pleas,
Summit County, Ohio entered its Amended Stipulated Order resolving this dispute subject to
certain conditions, including Appellants’ withdrawal of the instant appeal.

Therefore, by this Notice and Motion, Appellants advise the Court of the settlement and

accordingly withdraw their Notice of Appeal and move the Court to dismiss the appeal.
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Respectfully submitted,
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Jamds D. Robenalt  (0022165)
Karen E. Rubin (0030339)
THOMPSON HINE LLP

127 Public Square

Cleveland, Ohio 44114-1291
Telephone: (216) 566-5500
Facsimile: (216) 566-5800

Harry A. Tipping (0011206)
Christopher A. Tipping (0064914)
STARK & KNOLL CO., L.P.A.
3475 Ridgewood Rd.

Akron, Ohio 44333

Telephone: (330) 376-3300
Facsimile: (330) 376-6237

Attorneys for Appellants
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CERTIFICATE OF SERVICE

A copy of the foregoing has been sent via facsimile this 19th day of July, 2011 to the

following:

William D. Dowling

G. Brenda Coey

Buckingham, Doolittle & Burroughs, LLP
3800 Embassy Parkway, Suite 300
Akron, Ohio 44333

facsimile number: 330.252.5502

Attorneys for Appellees A

One’of the attorneys for Appellants
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