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Preliminary Statement

If you go to the Recorder’s office and ask for a copy of a recorded lease that might
affect land you want to buy, the Recorder will give you a copy on paper, printed one page
at a time.

The recorders’ law — R.C. 317.32 — says that the Recorder must charge you a fee of
$2 “per page, size eight and one-half inches by fourteen inches, or fraction thereof.”
That’s how much that statute says to charge for “photocopying a document.” So if the
copy is 10 pages, you pay $20. No one disputes that.'

When college senior Jayson Gerbec went to the Recorder’s office this spring, and
asked the Recorder to duplicate onto CD the Recorder’s digital copies of deeds filed on
four recent dates, Gerbec supplied four blank CDs for the copying. After twice refusing,
the Recorder eventually demanded over $35,000 from him.” The Recorder insisted on $2
for every paper page represented digitally by the many electronic 1s and 0s comprising the
Recorder’s digital copies, which the Recorder’s CD burner could duplicate in mimites
onto Gerbec’s blank CDs.

An economics major, Gerbec had worked during the summer of 2010 for the
Federal Reserve Bank.?> There, he had to download digital copies of a large volume of

recorded deeds from the Recorder’s website, but found it too slow and cumbersome.

Relators’ merits brief at 34-35; (Shulman report at 13, Vol. 3, tab 34).
> (Gerbec Aff. 916, see s 7-15, Vol. 3, tab 27.)
3 (Gerbec Aff. §s 2-6, Vol. 3, tab 27.)



From that experience, Gerbec saw the benefit of relators wanting digital copies on CD.*
Using the Recorder’s website to view and copy a large quantity of recorded deeds s, as a
practical matter, unworkable, Gerbec attests here.”

The Recorder claims that R.C. g.o1 gives it no choice but to charge Gerbec over
$35,000 for those four CDs, nearly equaling the cost of tuition and room & board for his
four years of college at Cleveland State. If the college student doesn’t want to pay
$35,000, he should go the legislature, the Recorder effectively says, or make do without
the CDs as he did at the Federal Reserve Bank.

But if the Recorder wants $35,000 for four CDs that costs only pennies apiece to
make, it is the Recorder who should go to the legislature. This Court should rule that the
Recorder misreads R.C. 9.01, and also reject the Recorder’s other arguments.

Argument in Reply
1. The relators did not concede anything about R.C. 9.01.

The Recorder says that “relators do not cite, let alone analyze,” R.C. 9.01, so it is
“therefore . . . undisputed” that R.C. 9.01 causes the $2 per page fee for “photocopying a
document” to apply to producing the digital CDs requested here. (Recorder’s brief at 3.)

Relators did cite R.C. 9.01, saying that they “see nothing about that law to justify”
demanding $417,000 for a small stack of CDs that costs only 32¢ apiece to make. .
(Relators’ merits brief at 48.) They explained that they couldn’t envision how the

Recorder was interpreting R.C. 9.01 to get that result, and would respond in a reply brief

4 (Gerbec Aff. §s 2-6, Vol. 3, tab 27.)
> (Gerbec Aff. §s 2-6, Vol. 3, tab 27.)
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to the Recorder’s expressed view of that law. Now that relators see how the Recorder is
trying to apply it, they address that in the next two sections of this reply.

2. The relators agree that R.C. 9.01 allows public offices to record, store, display,
and furnish copies of recorded information on media other than paper.

Neither the legislature nor the Recorder has made it easy to nail down the
meaning of the seemingly nonstop block of verbiage that the legislature adopted in “bulk”
as R.C. g.01. The appendix to this reply breaks R.C. g.01’s nine mostly run-on sentences
apart to try to make it easier to follow and discuss.

Any discussion of R.C. 9.01 should start with a basic understanding that an original
paper record is separate from the information that it contains. The paper is just a
tangible and portable medium for recording, storing, and displaying information in a
convenient and reliable way that allows humans to read the information with their own
eyes, unaided by any device. But paper’s physical characteristics have some inherent
limitations and inconveniences. So we have developed a variety of substitutes for paper
as media for recording, storing, searching, and displaying information for people to read,
popularly but broadly and vaguely dubbed as “technology.” R.C. g.o1is about those paper
substitutes.

The key to the Recorder’s claimed interpretation lies in R.C. 9.01’s first and sixth
sentences. The parties seem to agree on the upshot of the first sentence. It allows state
and local public offices to use a wide variety of technological alternatives to paper when
recording, storing, or furnishing copies of recorded information.

So if a public office wants to keep all of its records on “microfilm” instead of paper,

the first sentence of R.C. g.o1 says that it can. If it wants to keep its records digitally by

503709509, Reply brief - OSCt - Data Trace 3



“electronic data processing,” it can. If it wants to furnish copies on “magnetic tape,” it
can.

The substitute for paper must be one that “correctly and accurately copies,
records, or reproduces” the “original record.” (R.C. 9.01,1* sentence.) Since physical
paper doesn’t comprise such substitutes as microfilm, replicating an original paper record
~must mean replicating the paper’s symbols and verbiage so that the microfilm will display
all of the information that was on the paper record and in a way that looks as it did on the
paper record.

3. R.C. 9.01 does not require the Recorder to treat electronically copying digitally-
recorded deeds onto CD as “photocopying a document” under the recorders’

law, R.C. 317.32.

A. The Recorder claims that the sixth sentence of R.C. 9.01 automatically

expands and changes the specific meaning of “photocopying a
document” under the recorder’s law, R.C. 317.32.

The Recorder’s claimed interpretation of the sixth sentence of R.C. g.01 is vital to
the Recorder’s case here. R.C. g.01’s sixth sentence contains the “same effect at law”
phrase upon which the Recorder relies so heavily.

The Recorder says that sentence automatically expands the specific word
“photocopying” in R.C. 317.32 so that the word no longer specifies a particular kind of
copy or method of copying. Rather, it means every particular kind of copy or method of
copying.

R.C. 9.01 changes the real meaning of “photocopying,” the Recorder says, to
encompass every means and medium for replicating recorded information that exists at

any time - even though no actual “photocopying” takes place and no copies would be

503709509, Reply brief - OSCt - Data Trace 4



produced by the “page.”

So “photocopying a document” also would mean manually typing a copy of it line-
by-line with a mechanical typewriter; handwriting a copy by pen and ink; making a copy
by typesetting a printing press; making a copy from one magnetic tape to another or by
duplicating one roll of microfilm onto another — every different means of reproducing
recorded information that Professor Shulman described in his summary of the history of
information technology.®

Through R.C. 9.01, each of those becomes “photocopying.” The Recorder mistakes
what the statute says.

B. R.C. 9.01 does not say that the method of copying a document has “the |

same effect at law"” as every other method of copying a document; it
mandates only the “effect at law” of the copy ultimately produced.

The sixth sentence of R.C. g.01 doesn’t transform “photocopying a document” into
something else. It doesn’t say that the method of copying recorded information has “the
same effect at law” as every other method of copying recorded information. Using a
recorded deed as an example, it says that the copy of the recorded deed ultimately
produced by various methods of copying has “the same effect at law” as the original,
regardless of whether the copy is produced on paper or on some other accepted medium.

That becomes apparent when you choose one of the many forins for copies that
R.C. g.0t’s sixth sentence lists. One is “microfilms.” Assume that microfilm is the
county’s paper-substitute for storing, displaying, and furnishing copies of recorded deeds.

Singling out “microfilms” and breaking the sixth sentence apart for ease of reading, it says

6 (Shulman report at 13, Vol. 3, tab 34.)

503709509, Reply brief - O5Ct - Data Trace 5



that:

such ... microfilms ...

when properly identified by the officer by whom or under
whose supervision they were made, or who has their custody,

have the same effect at law as the original record

or of a record made by any other legally authorized means,
and

may be offered in like manner and shall be received in
evidence in any court where the original record,

or record made by other legally authorized means,

could have been so introduced and received.

The upshot of that sentence is this: Using an authorized substitute for paper
doesn’t alter or diminish the “effect at law” of the recorded deed or an official copy of it.
So, for example, assume that an “effect at law” of a recorded deed is to endow all strangers
with “record notice” of who holds title to the tract of land described on the deed. The
sixth sentence of R.C. g.01 ensures that recording the deed will still give “record notice” to
all strangers even though the county no longer uses paper to store and display the
content of the recorded deed, or no longer furnishes authenticated copies of the deed on
paper.

Indeed, R.C. g.01’s sixth sentence reserves the “same effect at law” only for those
copies of government records that the government custodian affirmatively authenticates.
' That is, to have the “same effect at law,” the copy must be “properly identified by the

officer by whom or under whose supervision they were made, or who has their custody.”

503709500, Reply brief - OSCt - Data Trace 6



The sixth sentence does not bestow its “same effect at law” broadly upon every copy of
every government record that an agency happens to furnish to any requesting member of
the public. To have the “same effect at law,” the copy can't be just another sheet of paper
from the government.

The clause that follows “the same effect at law” clause reinforces that the sixth
sentence targefs only the substantive legal effect of an officially-authenticated copy of a
government record that various technologies ultimately produce. The clause says: “and .
. . shall be received in evidence in any court where the original record, or record made by
other legally authorized means, could have been so introduced and received.”

The “shall be received in evidence” clause and the “same effect at law” clause are
not independent of each other. If R.C. g.01 did not say that a microfilm copy of the
government record has the “same effect at ]Jaw” as the original, then there would be
nothing to admit as evidence. The microfilm copy of a recorded deed would be just a
piece of microfilm, and mandating courts to admit it as “evidence” would impose an
empty gesture. To give it life as “evidence,” R.C. 9.01 had to decree that an officially-
authenticated copy has “the same effect at law” as the original.

C The “effect at law” of a recorded deed does not include requiring a
county recorder to charge the public any particular fee for copying the
deed.

A government record’s “effect at law” is the substantive legal relation that its
content and formalities create, alter, or extinguish, or the substantive legal consequence
that flows from its particular content, such as an evidentiary “admission.” Wills, deeds,

and contracts are examples of writings whose words and formalities have the power to

503709509, Reply brief - OSCt - Data Trace 7



create, modify, or extinguish substantive legal relations, which our courts will enforce as
described in the writing.”

A deed formally expresses the act of granting or creating an estate or use in land,
and it bespeaks a present act, rather than a promise for future action.? That is the “effect
at law” of a deed. It creates, alters, or extinguishes the legal relations between specific
persons and a specific tract of land.

To determine a more specific “effect at law” of a particular deed, the courts
ordinarily assess only the words and formalities within the “four corners” of the
instrument. That is, courts analyze the deed’s content to adjudge what legal relations
between persons and land the deed’s content has the effect of creating, modifying, or
extinguishing.”

A recorded deed gives public notice of the legal relationship between the parties to
the instrument and the described land, not the legal relationship between the county
recorder and random strangers who happen to ask the recorder for a copy of the deed.
The legislature could change the amount of the $2 per page fee for “photocopying a
document,” but that would have no impact on a recorded deed’s “effect at law.” It isn'’t as
though someone could invalidate the deed or escape its “record notice” by proving that

the county recorder repeatedly failed to charge the fee when providing copies to

7 Black’s Law Dictionary (5™ ed. 1979); Bouvier's Law Dictionary (8" ed. 1914); see
e.g. Restatement (Second) of Contracts, Introduction & § 1; Restatement of
Property, Introductory note & § 3 with comments and illustrations.

8 See HIN, LLCv. Cuya. Cty Bd. of Revision, 124 Ohio St.3d 481, 486-487, 2010-Ohio-
687, g23 N.E.2d 1144, 1150, s 21, 22.
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strangers.

An analogous set of hypothetical statutes further illuminates the flaw in the way
that the Recorder combines R.C. g.01 with “photocopying a document” under the
recorders’ law, R.C. 317.32. Suppose that a statute said that all courts shall charge $2 to
every person who enters the courthouse, and that the money collected shall defray the
cost of the metal detectors through which all courthouse entrants must pass.

‘Suppose that a second statute in another part of the Revised Code said that an
~ attorney’s appearance before the court by electronic video conferencing or other
authorized technology shall have “the same effect at law” as the attorney being physically
present.

The Recorder effectively says that, when read together, those statutes would
require the court to charge $2 to an attorney who appears by video at a status hearing
because appearing by video has “the same effect at law” as being physically present. But
the “effect at law” of an attorney’s presence at a court hearing is its substantive effect in
the lawsuit, e.g. whether a party obeyed a court order to appear or whether the court gave
a party an opportunity to be heard as due process requires. It has nothing to do with
entering the building to defray the cost of the metal detectors.

4. The 1933 Ohio Attorney General’s opinion has no bearing on this Court adjudging
the Recorder’s statutory duties here.

Although the Recorder relies heavily on the 1933 Ohio Attorney General’s opinion,

this Court should not rely on it at all. Although the Attorney General issued it 78 years

9 E.g., Hinman v. Barnes (1946), 146 Ohio St. 497, 507-508, 66 N.E.2d 911, 916; Jolliff v.
Hardin Cable Television Co.(1971), 26 Ohio St.2d 103, 106-107, 269 N.E.2d 588, 590.

503709509, Reply brief - OSCt - Data Trace . 9



ago, the Recorder hasn’t provided, and the relators cannot find, any Ohio appellate
opinion that has ever cited it. 1933 OAG No. 167.

'The 1933 opinion applied General Code 32-1, which is a precursor only to the first
sentence of today’s R.C. 9.01. G.C. 32-1 said that public offices could record and store
records by photostatic or photographic process instead of paper. fhe statute did not
contain the “same effect at law” phrase upon which the Recorder stakes this case. So the
1933 Attorney General opinion is silent on the Recorder’s most vital point. {(G.C. 32-1is at
pg. 8 of the appendix to the Recorder’s brief.)

Also, the 1933 opinion said nothing about how much a county recorder should
charge the public for copies of recorded instruments; the opinion addressed only the fee
to be charged to someone who files an instrument with the county to be recorded.

But most importantly, the Ohio Attorney General has no power to deprive this
Court of its plenary power and authority to adjudge independently what statutes mean
and require. Attorney General opinions are advisory only; they are not the product of
adversarial advocacy; and they are not issued by any member of the judicial branch of
government.

Moreover, the Ohio Attorney General’s opinions are not uniformly consistent with
each other. Here, for example, a much more recent opinion - issued in 1994 that did cite
R.C. 9.01— advised that the $2 per page fee for “photocopying a document” does not apply
where a county recorder keeps deeds on microfilm and microfiche and a member of the

public wants a copy of it also on microfilm or microfiche. 1994 OAG Op. No. 006 at pgs.

2, 3.

503709509, Reply brief - OSCt - Data Trace 10



So if the Court were to look to an Attorney General opinion, the 1994 opinion
would be the one deserving the most influence because it addresses the same statutes and

provisions at issue here in circumstances closely analogous to those at issue here.

5. This Court should reject the Recorder’s feigned illusion that its master CDs are
outside the scope of this case.

The Recorder’s almost emotional adamance that its master CDs are outside the
scope of this case suggests that the Recorder understands that dubbing a CD is more like
copying a one-page document than like copying a 3,000-page document. And therefore
can’t justify the demanded $417,000 fee even under the Recorder’s purported view of
photocopying a document.

When the relators first asked for copies of the deeds recorded on July and August,
2010, their letters of October 5, 2010, said: “I understand that these documents are
currently maintained by your office in electronic form” and asked for “copies in electronic
form on a compact disc (CD).™®

In March, zon, relators sent a second letter: “This follows up on the request that I
made for copies of recorded instruments on October 5, zo010.” It explained that complying
with the October 5 request “does not require your personnel to scan any paper record
onto a compact disc.” Instead, the “effect of my October 5 request is to ask your office to
dub onto blank CDs the Master CDs covering July and August, 2010.™
In 48 pages, the Recorder says at Iéast 14 times that the “relators did not request

m

copies of the ‘master CDs.” Yet those 48 pages acknowledge only twice that the October

10

(Oct. 5, 2010 letter, Vol. 3, Ex. 15.)

503709509, Reply brief - OSCt - Data Trace 1



5 letter asked the Recorder to duplicate its electronic copies onto CD. The Recorder’s
brief does not even commit to providing electronic copies specifically on CD if this Court
were to grant the writ.”

The Recorder says that the October requests “are the only public records requests
identified in their Amended Complaint, so they are the only request at issue in this
case.”® But when relators moved for leave to amend the complaint, they attached the
proposed pleading for this Court’s approval. That was in February, 2om; the follow-up
letters hadn’t been written yet. That's why the amended complaint doesn'’t cite them;
relators filed only the amended pleading that the Court gave them permission to file.

Yet, those March letters are before the Court. The relators filed them as
evidence.®* The Recorder never objected nor moved to strike. The March letters open by
saying that they are “follow ups” to the October 5 requests, and explain that the “effect of
my QOctober 5 request is to ask your office to dub onto blank CDs the Master CDs
covering July and August, 2010.™ So the March letters effectively rﬁergé with the October
5 requests.

The amended complaint itself refers to the master CDs repeatedly, including

explaining that the Recorder had dubbed its master CDs for the relators for 11 years and

. (March, 20w, letter, Vol. 3, tab 16; Stutzman Affid. {s 86, 87, Vol. 3, tab16.)
= See Recorder’s brief at 1, 2, 5.
3 Recorder’s brief at 34.

14 (Stutzman’s March, 201, letter, Vol. 3, tab 16; Stutzman Affid. s 86, 87, Vol. 3, tab
16; Carsella’s March, 2on letter, Vol. 2, tab 13; Carsella Affid. 39, Vol. 2, tab 1.}

15 (March, 201, letter, Vol. 3, tab 16; Stutzman Affid. s 86, 87, Vol. 3, tab 16.)
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then abruptly stopped, which triggered this lawsuit."
Neither the Ohio Rules of Civil Procedure, which require no more than “notice
pleading,” nor the Public Records Act tolerates hyper-technical “gotcha.” Indeed, this

Court rejected that sort of gamesmanship in State ex rel. Cater v. North Olmsted, 69 Ohio

St.3d 315, 1994-Ohio-4888, 631 N.E.2d 1048.

In Cater, this Court rejected the notion that “public information may be denied if

the public does not guess correctly the format in which such information is kept.”” Mr.
Cater had asked the city of North Olmsted to see a list of how city police officers had
scored on an aptitude test. The city kept the scores in the officers’ personnel files, and
arranged the files based on each officer’s score, but had no specific “list.” So the city
denied Cater’s request. This Court called that “quibbling” and ruled that the city should
have produced the records that it did have.

Here, it really doesn’t matter whether the Recorder dubs its master CDs to comply
with relators’ requests, which takes only a few minutes, or chooses to copy digital deeds
directly from its server to a CD, which takes longer. Neither is “photocopying a
document.” The Recorder tacitly admits as much by (mistakenly) touting R.C. g.01 as the
vehicle needed to create the fiction that digitally copying electronic signals is
“photocopying a document.”

6. In 1999, the legislature overruled the dicta that the Recorder invokes from this
Court’s Margolius opinion.

The Recorder devotes four pages trying to distinguish this Court’s opinion in State

16 (Am. Complaint s 18, 19, 21, 41.)
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ex rel. Margolius v. City of Cleveland (1992), 62 Ohio St. 3d 456, 584 N.E.2d 665. Relying
on dicta, the Recorder argues that the opinion has two limitations: (1) that “computer
files are [not] necessarily public records”; and (2) that “storing information in digital form
does not make the medium of storage a public record.” (Recorders’ brief at 33, 25-37.)

But neither so-called “limitation” says anything about whether a compilation of
public records is a separate public record as compared with each record that comprises
the comp.ilation. Yet that’s why the relators cited Margolius.

Moreover, the so-called “limitations” are no longer valid. With respect to the first

— that computer files are not necessarily public records — see Toledo Blade v. Seneca Ciy

Bd. of Commirs., 120 Ohio St.3d 372, 2008-0Chio-6253, 899 N.E.2d 961 (the Public Records
Act applies even to deleted emails). |

As to the second — storing a document in digital form on CD does not make the
CD a public record — the Recorder fails to mention that the General Assembly legislatively
overruled that so-called “limitation” in 1999. That year, the legislature amended Section
(B)(2) of the Public Records Act to expressly provide that copies of public records must be
provided on the same non-paper medium that the government uses, or that the
government can use. (Am.Sub.S.B. No. 78 in the appendix to this reply brief.)

'The Act says:

SECTION 1. 'That section of 149.43 of the Revised Code be
amended to read as follows: * * *

(B)(2) If any person chooses to obtain a copy of a public
record in accordance with division (B)(1) of this section, the
public office or person responsible for the public record shall

7 Cater, 69 Ohio St.3d at 320, 631 N.E.2d at 1053.

593709509, Reply brief - OSCt - Data Trace 14



permit that person to choose to have the public record
duplicated upon paper,

upon the same medium upon which the public office or
person responsible for the public record keeps it,

or upon any other medium upon which the public office or
person responsible for the public record determines that it
reasonably can be duplicated as an integral part of the normal
operations of the public office or person responsible for the
public record.

In other words, if the government stores the record on CD, or can duplicate the
record onto a CD, the government must provide the requesting citizen with a CD if that’s
what the citizen wants. The legislature imposes no condition of persuading anyone that
that having copies on CD confers “enhanced” value.

7- This Court should reject the Recorder’s sleight-of-hand in claiming that its

recorded deeds are neither “records” nor “public records” under the Public
Records Act.

The Recorder says that this Court’s 1976 decision in Dayton Newspaper, Inc. v. City
of Dayton has no relevance here because, in 1976, the Public Records Act defined “public
records” as “records required to be kept by any public office.” Today the Act defines
“public records” as “records required-to-be kept by any public office.”

The Recorder says that the statutory change effectively means that a public record

under this Court’s analysis in Dayton Newspapers probably wouldn’t be a public record

under today’s definition. But the opposite is true. Today’s definition of “public record” is

broader than it was when this Court decided Dayton Newspapers.

But more vitally: In 1976, the Ohio Revised Code defined “record” almost exactly

as it does today. In 1976, the definition was R.C. 149.40. Today, its R.C. 149.01(G).

503709509, Reply brief - OSCt - Data Trace 15



Compare the two statutory definitions:
‘The 1976 definition of “record” in R.C. 149.40:

Any document, device, or itern, regardless of physical form or
characteristic, created or received by or coming under the
jurisdiction of any public office of the state or its political
subdivisions which serves to document the organization,
functions, policies, decisions, procedures, operations, or other
activities of the office.

(See copy of the 1976 definition in the appendix to this reply brief.)
Today’s definition of “record” in R.C. 149.011(G):

[Alny document, device, or item, regardless of physical form
or characteristic, INCLUDING AN ELECTRONIC RECORD AS DEFINED
IN SECTION 1306.01 OF THE REVISED CODE, created or received by
or coming under the jurisdiction of any public office of the
state or its political subdivisions, which serves to document
the organization, functions, policies, decisions, procedures,
operations, or other activities of the office.

The only difference between today’s statutory definition of “record” and the 1976
statutory definition is the clause in capital letters shown in today’s definition.

In Dayton Newspapers, this Court ruled that, where keeping a particular kind of

record is the “raison d’etre” for a particular public office, that record is a “public record.”
To reach that conclusion, the Court necessarily also ruled that such a record satisfies the
statutory definition of “record,” which is virtually the same today. 45 Ohio St.2d 107, 108-
109, 341 N.E.2d 576, 577 (1976).

Here, keeping recorded deeds is the raison d’etre of all county recorders. Hence
they are “records” as a matter of law, and because the county recorder keeps them, they

are “public records” under the Public Records Act.
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8. The master CDs don’t qualify as “security records” under R.C. 149.433.

In a single sentence, the Recorder says that the master CDs are exempt as “security
records” under R.C. 149.433(A). But they aren’t. A “security record” is a “record that
contains information directly used for protecting or maintaining the security of a public
office against attack, interference, or sabotage.” R.C. 149.433(A)(3}.

The Recorder has not claimed that the master CDs contain information that
protects the Recorder’s office from attack or sabotage. The statute is explicit that it is the
“office,” not particular records within the office, that is to be protected from attack or
sabotage. A record detailing how to respond to a terrorist attack on the office would be a
security record; back-up copies of recorded deeds are not.

Furthermore, the Recorder has multiple sets of back-up copies of its recorded
deeds, including an additional set of microfilms kept offsite in an underground vault and

back-up hard-drives. (Patterson Depo. 71-72, Vol. 1, tab E; video, Vol. 3, tab 18.)
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Conclusion
For the foregoing reasons, and for the reasons explained in the relators’ main brief,
this Court should issue writ of mandamus that compels the respondent Recorder to:

s comply with the relators’ requests to provide to Property Insight and Data Trace
duplicates of the master CDs covering July and August, 2010, but at a fee no
higher than the respondent’s “cost” under the Public Records Act, R.C.
149.43(B)(1), and thus with no “per-page” fee;

e amend its public-records policy to allow for digital copies of recorded
instruments on CD, at a fee no higher than the respondent’s “cost” under the
Public Records Act, and with no “per-page” fee;

» restore the public-records policy that is Exhibit 4 to the deposition of Lillian
Greene as charging $1 per disc for digital copies of recorded deeds on CD, with
no per-page fee - as there is no evidence that respondent’s “cost” under the
Public Records Act exceeds $1 per CD.
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R.C. 9.01

~g Chapter 9. Miscellaneous
9.01 Reproduction of records
(a* senfence:)

- When any officer, office, court, cornmission, board, institution, department, agent, or
employee of the state, of a county, or of any other political subdivision

who is charged with the duty or authorized or required by law
to
record,
preserve, keep,
maintain,
or file
any record, document, plat, court file, paper, or instrument in writing,
or to make or furnish copies of any of them,
deems it necessary or advisable,
“when
recording
or
making a copy or reproduction of any of them
or
of any such record,

for the purpose of
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recording

or

copying,

preserving, and protecting them,

rechucing space required for storage,

or any similar purpose,

to do so

| by means of any

photostatic,

photographic,

miniature photogra;ﬁhi_c,

~ film,

microfilm,

or microphotographic process,

or perforated tape, magnetic tape, other mé,gneiic means,
elecﬁﬁnic- data processing,

machine readable means,

or graphic or video display,

or any combination of those processes, means, or displays,
whiéh correctly and accurately

copies, records, or reproduces,

087125, 098002, 5037102901, R.C. 9.01 Page 2 of 7



or provides a medium of copying, recording, or reproducing,

the original record, document, plat, court file, paper, or instrument in writing,
such use 01 any of those processes, meauns, or displays

for any such purpose

is hereby authorized.

(2d sentence:) Any such records, copies, or reproductions may be made in duplicate,
and the duplicates shall be stored in different buildings.

(3™ sentence:) The filim or paper used for a process shall comply with the minimum
standards of quality approved for permanent photographic records by the national bureau
of standards. ' :

(4" sentence:) All such records, copies, or reproductions shall carry a certificate of
authenticity and completeness, on a form specified by the director of administrative
services through the state records program.

(5™ sentence:)

- Any such

officer, office, court, commission,

board, institution, department,

agent, or employee of

the state, of a county, or of any other poii‘tiéal subdivision

may purchase or rent

required equipment

037725, 098002, S03710290.1, R.C. 9.01 Page 3 of 7



for any such photographic process

and

may enter into contracts with private concerns or other governmental agencies
for the development of film

and the making of reproductions of film .

as a part of any such photographic process.

(6™ sentence:)

- When so recorded, or copied or reproduced to reduce space required for storage or filing
of such records,

such

photographs,
microphotographs,
microfiims,

perforated tape,

magnetic {ape,

other magnetic means,
electronic data processing,
machine readable means,
graphic or video display,
or combination of these processes, means, or displays, or films,
or prints made therefrom,

when properly identified by the officer by whom or under whose supervision they were

037725, 098062, 503710290.1, R.C. .01 Page 4 of 7



made, or who has their custody,

have the same effect at law

as the original record

or

of a record made by any other legally authorized means,

and

may be offered in like manner and shall be received in evidence in any court
where the original record,

or record made by other legally authorized means,

could have been so introduced and received.

(7® sentence:)

- Certified or authenticated copies
or prints of

such

photographs,

microphotographs,

films,

microfilms,

perforated tape,

magnetic tape,

other magnetic means,

037725, 098002, 503710290.1, R.C. 9.01 Page5of 7



electronic data processing,
machine readable means,
graphic or video display.

or combination of these processes, means, or displays,

shall be admitted in evidence equally with the original.

(8" sentence:)

- Such

photographs,
microphotographs,
microfilms,

or films

shall be placed and keptin
conveniently accessible,
fireproof,

and insulated files, cabinets, or containers,
and provisions shall be made
for

preserving, safek.eeping,
using,

examining,

337725, (98002, 503710290.1, R.C. 9.0
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exhibiting,
projecting,
and enlarging them

whenever requested, during office hours.

(9™ sentence:)

- All persons utilizing the methods described in this section
for keeping records and information

shall keep and make readily available to the public

the machines and equipment necessary to reproduce the records and information in a
readable form.

(2003 H 95, eff. 9-26-03; 1985 H 238, eff. 7-1-85; 1975 H 205; 129 v 1528; 1953 H 1;
GC 32-1)

Pre-19533 H 1 Amendments: 124 v S44; 123 v 56; 121 v 338

Current through 2011 File 4 of the 129th GA (2011-2012), apv. by 3./ 11/11 and filed with
the Secretary of State by 3/11/11.

O
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mission provided for under sections 149,32 to 149.42, inclugive,
of the Revised Code. Such records shall be delivered by outgolng
officials and employees to their succeSscrs and ghall not be other-
wise removed, transferved, or destroyed unlawiully. (Bnacted %

Asmended House RBill No. 631)

Replevin of public recoros unlawfuily ‘yemoved. ‘
lic

The attorney general may replevin any pub
been unlawfully transferred or removed 1n
£ jons 14931 to 149.44, inclusive, of the Revized

violation of sect
sqe transferred or removed anlawiully. Such rec-

Code or otherwise t

ords shall be returned to the office of origin and safeguards shall
be established to prevent furiher recurrence of unlawful tranefer
or removal. (Enacted n Amended House Bill No. 631)

records that have been copied.

Permission to destroy

Qec, 149.37. The state records commission may order the
destruction or othey disposition, at any time, of any siate record,
document, plat, court file, paper, OF jnstroment In writing that

has been copied of reproduced in the manner and under the pro-
cedurea prescribed in section 9.01 of ihe Revised Code. Refore such
order may be given by the commission and before such destruction
or disposition of copled or reproduced records, the officer or per-
gon in charge, O the majority where there are more than one,
of any office, court, commission; board, inpstitution, department,
or agency of the state shall request, *** in the manner ond form
prescribed by the state records commission, that such permission

be granted. (Amended in Amended House Bill No. 651}

Records and archives defined.
See, 140.40. Any document, device, or jtem, regardless of
physical form 0T characteristic, created or received by or coming
under the jurisdiction of any public office of the state or its poli-
tical subdivisions which serves to document the organization,
functions, policles, decizions, procedures, operations, or other ac-
tivities of the oflice, s#% ig g record within the meaning of sec-

tions 14981 to *** 149.44, inclusive, of the Revised Code.

%% Amy public record which 18 transferred to on archival
institution pursuont to sections 149.81 to 119.44, inclusive, of the
Revized Code becouse of the ‘historieal information contoined
therein shall be deemed to be an archive within the meoning of
these sections. { Amended in Amended House Bill No. 631)
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‘fesbruction
&r or per-
than one,
mpartment,
and form
permoission
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Av‘ailabiﬁity of records In centers and archival mstitutions.

Sec.' 149.44. Any state vrecords center or archival institution
established pursuant to sections 149.31 and 148.331 of the Revised
Code is an extension of the depariments, offices, and institutions

of the state and all state records transferred to records cemters

snd archival institutions shall be available for use by the originat-
ing agencies and agencies or individuals so designated by the
office of origin. The state records administrator and the state
archivist shall establish regulations and procedures for the opera-
tion of state records centers and archival institutions respectively.
{Enocted in Amended House Bill No. 631)

Penalty. _ :
See. 149.99. Wheever violates section 148.48 or 149.351 of

-the Revised Code shall *** forfeif not more than one hundred dolars

for each offense to the staie. The attorney general shell collect the
same by civil action. (Amended i Amended House Bill No. §51)

Building cormmission.

Qec. 158.21. When the board of county commissioners ***
hag determined *** to erect a courthouse or other county building,
or to make an addition to, or to make an improvement of any
existing county owned building, *** the board may appoint four
suitable and competent freehold electors of the county, who shall,
together with the board, constitute a building commission and serve
until the courthouse or other county building, or the addition
thereto, or the improvements thereof are completed. Not more than
two of such appointees shall be of the same political party.

(Amended in Amended Senate Bill No. 81)

Sec, 155.01. AExisting gection i"epé-aled in Amended House
Bill No. 6640. : o

Acguisition. of mineral rights by purchase; procedure; deed.

Sec. 155.011., The owner of any tract of land in which the
state has retained the gas, oil, coal, and other mineral rights and
right of entry may acguire such rights by purchase from the state.
Such owner desiring to purchase such rights shall make applica-
tion to the director of public works. This application shall be in
such manner and form and shall contain such information as pre-
scribed by the director. The said application shall have a deposit of
a sum gufficient to pay the apprsisal fees together with evidence

17




EF{}I' the text of ‘the law enacted see the first part of this volume.)

Repeal.,

SECTION 2. That existing sections 121.21, 149.32, 149.34,
148.87, 149.40, and 149.99 of the Revised Code are hereby repealed.

| ROBERT F. RECKMAN,
Speaker Pro Tem of the House of Eepreseniatives,

JOHN W. BROWN,
President of the Sencie.

Passed July 12, 1965.
Approved July 81, 1965.

JAMES A. RHODES,
Fovernor,

The sectional numbers berein are in conformity with ths Revised Code.

OHIO LEGISLATIVE SERVICE COMMISSION .
LAUREN A. GLOSSER, Director.

Filed in the office of the Secretary of State at Columbusg, Ohio,
on the 2nd day of Avpgust, A. D. 1965. '

TED W. BROWN, .
Seerstary of Stote.

File No. 289. : Effective November 1, 1965,

(Amended House Bill No. 654)

AN ACT

To enact sections 8311.051 and 8811.052 of the
Revised Code, in order to eliminate duplica-
tion of offices and administrators where
there is only one loeal schoo! district in a

- 1899
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JOHN W. BROWN,
" President of the Sengte.
Pagsed July 26, 1965,

Apprbved Angust 6, 1985,

JAMES A. RHODES,
Governor.

The sectlonal number herein is in conformity with the Revised Code,

OHIO LEGISLATIVE SERVICE COMMISSION
LAUREN A, GLOSSER, Director.

Filed in the office of the Secretary of State at Columbus, Ohie,
on the 6th day of August, A, D. 1965, :

TED W. BROWN,
Secretary of State.

File No. 369. Effective November 5, 1965.

{Amended Houss Bill No, 6581)

AN ACT

To amend sections 121.21, 149.32, 149.34, 149.87,
149.40, and 149.99, and to enact sections
121.211, 121.212, 149.33, 149.831, 149.332,
149.351, 149.852, and 149.44 of the Revised
Code relative to the creation, maintenance,
preservation, transfer, and disposal of the
records of the state and its politieal sub-
divisions.

Be it envcted by the General Assgmbly of the State of Ohio:

SECTION 1, That seetion 121.21, 149.32, 145.34, 149.87, 149 40,
and 149.99 be amended and sections 121.211, 121.212, 149.23,
-148.831, 149.332, 149.351, 149.8352, and 149.44 of the Reviged Code
be enacted to read ag follows:

1898
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" Assembly (effective September 11, 1983). The amendments of Am.

Sub. H.B. 146 are included in this act In lower case to confirm the
intention to retain them, but are not intended to be effective until
September 11, 1985, -

SECTION 4. This act is hereby declared fo be an eITeT gency
measure necessary for the immediate preservation of the public

ce, health, and safety, The reasen for such necessity fies in the
fact that its enactment at the earliest possible time will facilitate
completion and operation of facilities for the benefit of the general
public and will create wrgently needed jobs and emplovment appor
tunitics for the benefit of the taxpayers of the state. Therefore, this
act shall go into immediate effect.

AMENDED SUBSTITUTE HOUSE
' BripL No. 238

Act Bffective Date:  7-1-85
Date Passed:  6-28-85
Date Approved by Governor:  7-1-83
B Date Filed:  7-1-85
File Number: 47
Chief Sponsor:  HINIG

Line ltem Veto:  Pursuani to O Const Art 11, § 16, the Gover-

" por disapproved certain provisions of this Act.

Section Effective Datefs): This Act containg provisions which
take effect on dates different from the effective date of the Aot
itself. See Act section(s) 9.

Furnre Repeal:  This Act repeals certain provisions of law, the
repeal of which takes effect on dates different from the effective
dafe of the Act itself. See Act section(s) 3 and 7.

" General and Permanent Nature: Per the Director of the Ohio
Legislative Service Commission, this Act’s section numbering of
Iaw of a general and permanent naturé is complete and in conforme
ity with the Revised Code; however, LSC's certification regutired
correcting the designation of 1980 H 361, § 4, S, and 8 to RC

733.122, 5733.064, and 5733.065, respectively (in Act Section 3

To amend seetions 9.01, 121.01, 121211, 124,11,
126.23, 135351, 149.31, 149.33, 148,331, 149.332,
-149.34, 149.35, 149,351, 149,352, 149,38, 149.39,
149.41, 149.42, 149.43, 149.44, 1513.03, 1513.07,
15313.08, 1513.18, 1513.181, 3313.42, 3313.90,
3317.01, 3317.02, 3317.022, 3317.023, 3317.024,
3317.03, 3317.05, 3317.06, 3317.11, 3317.13,
3317.16, 3323.09, 3323.091, 3332.07, 3332.071,
3332.10, 3333.12, 3333.25, 3377.01, 3377.02,
3377.04, 3377.08, 350127, 3701.05, 3701.66,
3703.07,7 3705.05, 3711.05, 3770.86, 3773.33,
3773.43, 3773.54, 3773.54, 4112.03, 4115.05,
4123.52, 4703.50, 473511, 510118, 5101.81,
3111.02, 5111.23, 5111.24, 5111.25, 5111.27,
5111.28, 5119.10, 5122.43, 5123.18, 512319,
5126.,05, 5126.12, 5126.13, 5711.22, 5733.05%,
5733.06, 5747.02, 5745.02, and 5749.021; to enact
new sections 149.40 and 14%.99 and sections
125,831, 149.011, 149,333, 1514021, 3315.36,
3317.064, 3351.15, 3513.301, 3513.312, 3745.12,
iSl 11.083§5126.051, and 5747.023; and to repeal sec- .
tions 121.21, 121212, 149.37, 142,37, 14940, and g
;» 145.99 of the Revised Code; to amend Section 3 of

JOLIA
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Am. Sub. HL.E. 361 of the 113th General Assembly
as amended by Am. Sub. H.B. 694 of the 114th
General Assembly; to amend Sections 4, 5, 7, and §
of Am. Sub. 11.B. 361 of the 115th General Assem-
bly; to amend Section 66 of Am. Sub. $.B. 330 of the
114th General Assembly, as amended by Section 38
of Am. Sub. SB. 550 of the 114th General Assem-
bly, Section 22 of Am. Sub. B.B. 100 of the 115th
General Assembly, apd Section 146 of Am. Sub,
H.B. 291 of the 115tk General Assembly; io make
appropriations for the bicnsium beginning July 1,
1985, and ending Jume 30, 1987, and to provide
authorization and conditions for the administration
of state programs.

Be it enacted by the General Azsembly of the State of Ghip:

SECTION 1. That sections 9.01, 121.01, 121.211, 124.11,
£26.23, 135.351, 149.31, 146,33, 148331, 149332, 149.34, 145.35,.
149.351, 149.352, 145.38, 149.39, 14841, 145,42, 149.43, 145,44,
1512.03, 1513.07, 1513.08, 1513.18, 1513181, 3313.42, 3313.90,
3317.01, 3317.02, 3317.022, 3317.023, 3317.024, 3317.03,
3317.05, 3317.06, 3317.11, 3317.13, 3317.16, 3323.09, 3323.091,
333207, 3332.071, 3332.10, 3333.12, 3333.25, 3377.01, 3377.02,
3377.04, 3377.08, 350127, 3701.05, 3701.66, 3703.07, 3705.05,
3711.05, 3770.06, 31773.33, 3773.43, 3773.54, 3773.56, 411203,
4115.05, 4123.52, 4703.50, 4735.11, 5101.16, 5101.81, 311102,
5111.23, 5111.24, 5111.25, 5111.27, 5111.28, 511%.10, 5122.43,
512318, 5123.19, 5126.05, 5126.12, 5126.13, 5711.22, 5733.05,
5733.06, 5747.02, 5749.02, and 5749021 be amended; and new
sections 149.40 and 145.99 and sections 125.231, 149011, 149,333,
1514.021, 3315.36, 3317.064, 3351.15, 3513.301, 3513.312,

3745.12,— 5111.0895126.051, and 5747.023 of the Rovised Cods he

enacted to read as follows: :

3.6% Reproduction of records [Eff. 7-1-85]

When any officer, office, conrt, commission, board, institution,
department, agent, or emplayee of the state, or of a eounty, or any
political subdivision, who is charged with the duty or authorized or
required by law to record, preserve, keep, maintain, or {ile any
record, document, plat, court file, paper, or instrument in writing,
or to make or furnish copies of any thereof, deems it necessary or
advisable, when recording any such document, plat, court file,
paper, of lnstrument in writing, or when making a copy or repro-
duction of any thereof or of any such record, for the purpose of
recording or copying, preserving, and protecting the same, reducing |
space required for storage, or any similar purpose, to do so by
means of any photostatic, photographic, miviature photographic,
film, microfilm, or microphotographic process, or perforated tape,
magnetic tape, other magnetic means, slectronic data processing,
machine readablo means, graphic or video display, or any combina-
tion thereof, which correctly and accaratcly copies, records, or
reproduces, or provides a medivm of copying, recording, or repro-
ducing, the original record, document, plat, court file, paper, or
instrament in writing, such use of any such photographic or electro-
magnetic processes, for any such purpose, i3 hersby authorized,
Any such records, copies, or reproductions may be made in dupli-

- cate, and such duplicates shall be stored in different buildings. The
be-ofneetete-basennd-shall

film or paper used for this process shall .
comply with the minimum standards of quality approved for per-
manent photographic records by the national burean of standards.
ALL SUCH RECORDS, COPIES, OR REPRODUCTIONS
SHALL CARRY A CERTIFICATE OF AUTHENTICITY
AND COMPLETENESS, ON A FORM SPECIFIED BY THE
STATE RECORDS ADMINISTRATOR ‘

Any such officer, office, court, commission, board, institution,
department, agent, or employee of the state, a county, or any politi-
cal subdivision may purchase or rent required equipment for any
such photographic process and may enfer into tontracts with pri-
vaie concerns or other governmental agencies for the development
of film and the making of reprodustions thereof as a part of any

Tuly 1985
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such photographic process. When so recorded, or copied or repro-
duced to reduce space required for storage or filing of such records,
said photographs, microphetographs, microfilms, perforated tape,
magnetic tape, other megnetic means, electronic data processing,
machine reedable means, graphic or video display, or any combina-
tion thereof, or films, or prints made therefrom, when properly
identified by the officer by whom or under whose supervision the
same were made, or who has the custody thereof, have the same
effect at law us the original record or of a record made by any other
legally authorized means, and may be offered in fike manner and
shall be received in evidence in any court where such original
recped, or record made by other legally authorized means, could
have been so introduced and received, Certified or suthenticated
copies or prints of such photographs, microphotographs, films,
microfilms, perforated tape, magnetic tape, other magnetic means,
slectronic data processing, machine readabie means, graphic or

video display, or any combination thereof, shall be admitted in

evidencs equally with the original photographs, microphotographs,
films, or microfilms.

Such photographs, microphotographs, microfilms, or filims shall
be placed and kept in converniently accessible, fireproof, and Insu-
lated files, cabinets, or containers, and provisions shall be made for
preserving, safckeeping, using, examining, exhibiting, projecting,
and enlarging the same whenever reguested, during office hours.

All persons etilizing the methods described in this section for
lkeeping records and information shall keep and make readily avail-
able to the public' the machines and equipment necessary to
reproduce the records and information in 2 readable form.

12561 Definitions [Eff. 7-1-85]

As used in sections 121.01 to 12533 -nectusive; §21.20 of the
Revised Code:

{A) “Department” means the several departments of state
adminisiration enumerated in section 121.02 of the Revised Code.

{B) “Division” means a part of a department established as
provided in section 121,07 of the Revised Code for the convenient
performance of one or more of the functions committed to a depart-
ment,

{C) “Departments, offices, and institutions” include every
‘erganized body, office, and agency established by the constitution
and laws of the state for the cxercise of any function of the state
governmment, and every institation or organization which receives
any support from the state.

121.211 Retention of records [Eff. 7-1-85]

Records in the custody of each agency shall be retained for time
pericds in accordance with law establishung specific retention peri-
ods, and in accordance with retention periods or dispesition instruce
tions established by the state records esmumission ADMINISTRA-
TION,

12411 Unclassified and classified service [Eff, 7-1-85]

The civil sorvice of the state and the several counties, cities, civil
service townships, city health districts, general health districts, and
city school districts thereof shall be divided into the unclassified
service and the classified service. .

{A} The unclassified service shall comprise the following posi-
tions, which shall not be included in the classified service, and
which shall be exempt from all examinations required by this chap-
ter: :

{1} All officers elected by popular vote or persons appointed to
fill vacancies in such offices;

{2} All eiection officers and the employess appointed by boards
of slections;

(3} The members of all boards and commissions, and heads of
principal departments, boards, and commissions appointed by the
governor or by and with s consent; and the members of all boards
and commissions and all heads of departments appointed by the
mayer, or, if there is no mayor such other similar chief appointing
autherity of sny city or city school district; except as otherwise
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provided in division (A} 17) or {C} of this section, this chapier does
not exempt the chiefs of police departments and chiefs of fire
departments of cities or civil service townships from the competitive
classified service:

{4} The members of county or district licensing bosrds or com-
missions and boards of revision, and deputy county auditors;

(5) AH officers and eraployees elected or appointed by cither or
both branches of the general assembly, and such cmployees of the
city legislative anthority as are engaged in legislative duties;

{6) Al commissiened and noncommissioned officers and
enlisted men in the military service of the state including military
appaintees in the office of the adjutant general;

{7¥a) All presidents, business managers, adminisirative officers,
superintendents, assistant superintendents, principals, deans, assis-
tanit deans, imstructors, teachers, and such employees as are
engaged in educational or research duties connected with the public
sohiool system, colleges, and universities, as determined by the gov-
erning body of said public school system, colleges, and universities;
snd-the

- b} THE library staff of any Hbrary In the state supported
wholly or in part st public expenses. )

(8) Three secretaries, assistants, or clerks and one personal
stenographer for each of the elective state officers; and two secre-
taries, assistants, or clerks and one personal stenographer for other
elective officers and sach of the primeipal appointive executive
officers, boards, or commissions, except civil servive cummissions,
authorized to appoint such secretary, assistant, or clerk and stenog-
rapher;

{8} The deputies and assistants of elective or principal executive
officers anthorized to act for and in the place of their principals, or
holding 2 fiduciary relation o such principais and those persons
employed by and directly responsible to elected county officials and
holding a fiduciary or administrative relationship to such elected
county officials, and the employees of such county officials whose
fitness would be impracticable o determine by competitive exami-
nation, provided, that this subdivision shail not affect those persons
in county employment in the classified service as of September 19,
1961. Nothing in this subdivision applies {o any position in a county
department of welfare HUMAN SERVICES created pursuant to
sections 329.01 to 329.10 of the Revised Code.

(10 Bailiffs, constables, official stenographers, and commis-
sioners of courts of record, deputies of clerks of the conrts of com-
mon pleas who supervise, or who handle public moneys or secured
documents, and such officers and employees of courts of record and
such deputies of clerks of the courts of common pleas as the direc-
tor of adminisirative services finds it impracticable to determine
their fitness by competitive examination;

(11} Assistants to the attorney gemeral, specisl counsel
appointed or employed by the atterney general, assistants to county
prosecuting aticrneys, and assistants fo city directors of law;

{12} Such teachers and employees in the agricvltural cxperi-
ment stations; such student employees in normal schools, colleges,
and universities of the state; and such unskilled Iabor positions as
the director of administrative services or any municipal civil service
commission may find it impracticable to include in the competitive
classified service; provided such exemptions shalf be by order of the
commission or the director, duly entered on the record of the com-
mission or the director with the reasons for each such exemption;

(13} Any physician or dentist who is a full-time emploves of the
department of mental healih or the department of mental retarda-
tion and developmental disabilities or of an institutien under the
jurisdiction of either depariment; and physicians who are in resi-
dency programs at the institutions; -

(14) Up to twenty positions at each institution under the juris-
diction of the department of mental health or the department of
mental retardation and developmental disabilities that the depart-
ment director determines to be primarily sdministrative or manage-
tial;-and up to fifteen positions in any division of either department,
excluding adminisirative assistants io the dirsctor and division
chiefs, which are within the immediate staff of & division chief and
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which the director determines to be primarily and distinctively
administrative and managerial;

{15} Noncitizens of the United States emploved by the state, its
counties or cities, as physicians or nurses who are duly Licensed to
practice their respective professions under the laws of Ohio, or
medicel assistants, in mental, tuberculosis, or chronic disease hospi-
tals, or institutions;

{16} Employess of the governor's office;

{17} Fire chiefs and chiefs of police in civil service townships
gppointed by boards of township trustees under section 505.38 or
£05.49 of the Revised Code;

{18} Executive directors, deputy directors, and program direc-
tors employed by community mental health boards under Chapter
340, of the Revised Code, and secretaries of the executive directors,
deputy directors, and program direciors;

(15) Superiniendents of county boards of mental retardation
snd devefopmental disabilities and not more than three other posi-
tions of employment with each board as designated by the board;

€20} Physicians, nurses, and other employees of a county hospi-
tal who are appointed pursuant to sections 339.03 and 33%.06 of the
Revised Code;

{21) INSPECTION OFFICERS OF COAL AND SURFACE
MINING OPERATIONS DESIGNATED UNDER SECTION
1513.03 OF THE REVISED CODE.

{B) The classified service shall comprise all persons in the
employ of the state and the seversl countles, cities, cily health
districts, goneral health districts, and city school districts thercof,
not specifically included in the unclassified service. Upon the erea-
tion by the board of trustees of a civil service township civil service
commission, the classified service shall also comprise, except as
otherwise provided in division (AN1I7) or (C) of this section, ali
persons in the employ of civil service township police or fire depart-
ments baving ten or more full-time paid employees to be designated
as. the competitive class and the wnskilled Inbor class.

(1) The competitive class shall include aif positions and employ-
ments in the siate and the counties, cities, city health districts,
general bealth districts, and eity school districts thereof, and upon
the creation by the board of trustees of a civil service township of 2
township civil service commission all positions in civil service town-
ship pelice or fire departments having ten or more full-time paid
employees, for which it is practicable to determine the merit and
fitness of applicants by competitive examinations. Appointments
shall be made to, or employment shall be given in, all positions in
the competitive class that are not filled by the promotion, reinstate-
ment, transfer, or reduction, as provided in this chapter, and the
rules of the director 'of administrative services, by appointment
from those certified to the appointing officer In accordance with
this chapter, '

{2} The unskilled labor class shall include ordinary wnskilled
laborers. Vacancies in the labor class shall be filled by appointment
from: fists of applicanis registered by the director. The director or
the commission shall in his rules require an applicant for registra-
tion in the labor class to furnish such evidence or take such fests as
the director considers proper with respect to age, residence, physi-
cal condition, ability to labor, honesty, sobriety, industry, capacity,
and experisnce in the work or employment for which he applics.
Laborérs who fulfill the requirements shall be placed on the eligible
list for the kind of labor or employment soupht, and preference
shall be given in employment in accordance with the rating received
from such evidence or in such tests. Upon the request of an
appointing officer, stating the kind of labor needed, the pay and
probable length of employment, and the number to be employed,
the director shall certify from the highest on the Hst, double the
number to be employed, from which the appointing officer shall
appoint the number actually needed for the particular work. In the
event of more than one applicant receiving the same rating, priotity
in time of application shall determine the order in whick their
names shall be certified for appoiniment.
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{C} A municipal or civil service township eivil service commis-
sion may place volunteer firemen who are paid on a fee-for-service
basis in either the classified or the unclassified civil service.

§25.83% Fleet management progyam; administratoer;
reporting systomy; rules; fees [Eff, 7-1-85]

THE DIRECTOR OF ADMINISTRATIVE SERVICES
SHALL DESIGNATE A STATE FLEET ADMINISTRATOR,
WHO SHALL ESTABLISH AND OPERATE A FLEET MAN-
AGEMENT PROGRAM. THE STATE FLEET ADMINIS-
TRATOR SHALL OPERATE THE FLEET MANAGEMENT
PROGRAM FOR PURPOSES INCLUDING, BUT NOT LIM-
ITED TO, COST-EFFECTIVE ACQUIBITION, MAINTE-
NANCE, MANAGEMENT, AND DISPOSAL OF ALL VER]-
CLES OWNED OR LEASED BY THE STATH. THIS
SECTION DOES NOT APPLY TO ANY STATE-SUP-
PORTED INSTITUTION OF HIGHER EDUCATION, THE
GENERAL ASSEMBLY OR ANY LEGISLATIVE AGENCY,
OR ANY COURT OR JUDICIAL AGENCY.

THE STATE FLEET ADMINISTRATOR MAY BESTAB-
LISH A FLEET REPORTING SYSTEM AND MAY
REQUIRE STATE DEPARTMENTS, AGENCIES, INSTITU)-
TIONS, COMMISSIONS, AND BOARDS TO SUBMIT
INFORMATION RELATIVE TO STATE VEHICLES TO BE
USED IN OPERATING THE FLEET MANAGEMENT PRO-
GRAM. ALL REQUESTS FOR THE PURCHASE OR LEASE
OF VEHICLES ARE SUBJECT TO APPROVAL BY THE
STATE FLEET ADMINISTRATOR PRIOR TO ACQUISH-
TION.

THE DIRECTOR MAY PROMULGATE RULBES AND
PROCEDURES FOR IMPLEMENTING THE STATE FLEET
MANAGEMENT PROGRAM. THE FLEET MANAGEMENT
PROGRAM SHALI BE SUPPORTED BY REASCNABLE
FEES CHARGED FOR-THE SERVICES PROVIDED. SUCH
FEES SHALL BE COLLECTED BY THE DIRECTOR AND
DEPOSITED IN THE STATE TREASURY TO THE CREDIT
OF THE TRANSPORTATION SERVICES SPECIAL
ACCOUNT CREATED IN THE STATE INTRAGOVERN.
MENTAL SERVICES FUND BY SECTION 12533 OF THE
REVISED CODE.

126.23 Duties [Eff. 7-1-85]

The state forms management contral center shall;

(A} Assist state agencies in establishing internal forms manage-
ment capabilities;

(B} Study, develop, coordinate, and initiate forms of inmter-
agency and common administrative wsage, and establish basic
design and specification criteria to standardize state forms;

{C) Assist state agencies to design economieal forms and corm-
pose art work for forms;

{I) Establish end supervise control procedures to prevent the
undue creation and reproduction of state forms;

(B) Assist, train, and instruct state agencies and their forms
management representatives in forms management techniques, and
provide direct forms management assistance to now state agencies
as they are created;

(¥} Maintain a central cross index of state forms to facilitate
standardization of the forms, eliminate redundant forms, and pre-
vide 3 central source of information on forms usage and availabil-
ity;

{G) Utilizo existing functions within the department of adminis-
trative services state printing to design economical forms and com-
pose art work, as well as use appropriate procurement techniques {o
take advantage of competitive bidding, consolidated orders, and
contract procurement of forms;

(H) Conduct an annual evaluation of the effectiveness of the
forms mariagement program and the forms management practices
of individual state agencies, and maintain records that indicate
dollar savings resulting froin, and the nwmber of forms efiminated,
simplified, or standardized through, centralized forms manage-
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ment. The results of the evaluation shall be reported to the speaker
of the house of representatives and president of the senate not Jater
than the Sftcenth day of January each year, beginning in 1981, The
state forms management control center shall report oo the first day
of sach month to the state records eemmivsion ADMINISTRA-
TOR on its activities during the preceding month.

$35.351 Disposition of moneys beld by commty [Eff.
7-1-85]

{A) Except as provided in seetien SECTIONS 134522 AND
5126.05 of the Revised Code, ali interest carned on money inciuded
within ihe county treasury shall be credited to the general fund of
the county.

{B) Unless otherwise provided by Iaw, with respect to moneys
belonging to another political subdivision, taxing district, or speeial
distsict that are deposited or invested by the county, the county
shall, on or before the tenth day of the month following the month
in which the county received such moneys or on or before such later
date suthorized by the legislative authority or other governing body
of the other political subdivision or district, pay and distribute all
such moneys to the treasurer or other appropriate officer of the
other political subdivision or district. A county shall pay and dis-
tribute any advance authorized by section 321.34 or 321.341 of the
Revised Code within five business days after the reguest for the
advance is delivered to the county auditor.

{(C) ¥f the county fails to meke any payment and distribation
reguired by division (B) of this section within the time periods
prescribed by that division, the county shall pay to the appropriate
other political subdivision, taxing distriet, or Spcclal district any
interest that the county has received or will receive on any moneys
ar advance described in that division which accrues after the date
- such moneys or advance should have been distributed, together
" with the principal amount of such moneys or advance. The county
shall make this payment of principal and interest within five busi-
ness days after the treasurer or other appropriate officer of such
other political subdivision or district files a written demand for
payment with the county anditor.

149011 Definitions [Eff. 7-1-85]

AS USED IN THIS CHAFTER:

{A) “PUBLIC QFFICE” INCLUDES ANY STATE
AGENCY, PUBLIC INSTITUTION, POLITICAL SUBDIVE
SION, OR ANY OTHER ORGANIZED BODY, OFFICE,
AGENCY, INSTITUTION, OR ENTITY ESTABLISHED BY
THE LAWS OF THIS STATE FOR THE EXERCISE OF ANY
FUNCTION OF GOVERNMENT.

(B} “STATE AGENCY” INCLUDES BEVERY DEPART-
MENT, BUREAU, BOARD, COMMISSION, OFFICE, OR
OTHER ORGANIZED BODY ESTABLISHED BY THE CON-
STITUTION AND LAWS OF THIS STATE FOR THE EXER-
CISE OF ANY FUNCTION OF STATE GOVERNMENT,
INCLUDING ANY STATE-SUPPORTED INSTITUTION OF

" HIGHER EDUCATION, THE GENERAL ASSEMBLY, OR
ANY LEGISLATIVE AGENCY, ANY COURT OB JUDICIAL
AGENCY, OR ANY POLITICAL SUBDIVISION OR
AGENCY THEREOF.

{C) “PUBLIC MONEY" INCLUDES ALL MONEY
RECEIVED OR COLLECTED BY OR DUE A PUBLIC OFFl-
CIAL, WHETHER IN ACCORDANCE WITH OR UNDER
AUTHORITY OF ANY LAW, ORDINANCE, RESOLUTION,
OR ORDER, UNDER COLOR OF OFFICE, OR OTHER-
WISE. IT ALSO INCLUDES ANY MONEY COLLECTED BY
ANY INDIVIDUAL ON BEHALF OF A PUBLIC OFFICE OR
AS A PURPORTED REPRESENTATIVE OR AGENT OF
THE PUBLIC OFFICE.

() “PUBLIC OFFICIAL” INCLUDES ALL OFFICERS,
EMPLOYEES, OR DULY AUTHORIZED REPRESENTA-
TIVES OR AGENTS OF A PUBLIC OFFICE.

{F} *COLOR OF OFFICE” INCLUDES ANY ACT PUR-
PORTED OR ALLEGED TO BE DONE UNDER ANY LAW,
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ORDINANCE, RESCLUTION, ORDER, OR OTHER PRE-
TENSION TO OFFICIAL RIGHT, POWER, OR AUTHOR-
ITY.

(F} “ARCHIVE” INCLUDES ANY PUBLIC RECORD
THAT IS TRANSFERRED TO THE STATE ARCHIVES OR
OTHER DESIGNATED ARCHIVAL INSTITUTIONS
BRECAUSE OF THE HISTORICAL INFORMATION CON-
TAINED ON IT.

{¢) “RECORDS” INCLUDES ANY DOCUMENT,
DEVICE, OR TTEM, REGARDLESS OF PHYSICAL FORM
OR CHARACTERISTIC, CREATED OR RECEIVED BY OR
COMING UNDER THE JURISDICTION OF ANY PUBLIC
OFFICE OF THE STATE OR ITS POLITICAL SUBDIVL-
SIONS, WHICH SERVES TO DOCUMENT THE ORGANI-
ZATION, FUNCTIONS, POLICIES, DECISIONS, PROCE-
DURES, OPERATIONS, OR OTHER ACTIVITIES OF THE .
OFFICE.

14931 Archives adminisiration; state archivist; imsur-
ance [Eff. 7-1-85]

{A) The Ohio historical society, in addition to s other func-
tions, shall be FUNCTION AS the STATE archives administra-
tion for the siate and its political subdivisions.

It shall be the function of the STATE archives sdministration
to preserve GOVERNMENT archives, documents, and records of
historical value which may come into its possession from public or
private sOUICes.

The archives administration shall evaluate, preserve, arrange,
sesvice repair, or make other disposition, sach as transfer to public
libraries, county historical socictics, state universities, or other pub-
He or guasi-public institutions, agencies, or corporations, of those

- public records of the state and its political subdivisions which may

corae into its possession under the provisions'of this section. Such
public records shall be transferred by written agreement only, and
cnly to public or qaamupubhc institutions, agencies, or corporations
capable of meeting accepted archival standards for housing and
use.

The archives administration shall be headed by a trained archi-
vigt dcsignateti by the Ohio historical society, and shall make its
services availabie to county, city, township, and school school dis-
trict records commissions ypon vequest. THE ARCHIVIST
SHALL BE DESIGNATED AS THE “STATE ARCHIVIST.”

{B} The archives administration of the Ohio historical society
may purchase or procure for iiself, or anthorize the board of trust-
ees of an archival institution to puzchasc or procure from an insur-
G1CE Company Heensed to do business in this state policies of insur-
ance insuring the administration or the members of the board and
their officers, employees, and agenis against Hability on account of
damage: or injury to persons and property resuiting from any act or
omission of the board members, officers, employees, and agents in
their official capacity.

149.33 State records program; office of state records
administraiion [Eff. 7-1-85]
) The éxfee%ef DEPAR’I‘MENT of adm:mstratm: se,rvxccs m—}ns

dlapesition-of-state—records SHALL HAVE FULL RES?ONSI—
RILITY FOR ESTABLISHING AND ADMINISTERING A
STATE RECORDS PROGRAM FOR ALL STATE AGEN-
CIES, THE DEPARTMENT SHALL APPLY EFFICIENT
AND ECONOMICAL MANAGEMENT METHODS TO THE
CREATION, UTILIZATION, MAINTENANCE, RETEN-
TION, PRESERVATION, AND DISPOSITION OF STATE
RECORDS.
THERE IS5 HEREBY ESTABLISHED WITHIN TH

DEPARTMENT OF ADMINISTRATIVE SERVICES AN
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OFFICE OF STATE RECORDS ADMINISTRATION,

| @HICH SHALL BE UNDER THE CONTROL AND SUPER-
' yISION OF THE DIRECTOR OF ADMINISTRATIVE SER-

VICES OR HIS APPOINTED DEPUTY. THE DIRECTOR

"gHALL DESIGNATE AN ADMINISTRATOR OF THE

OFFICE OF STATE RECORDS ADMINISTRATION.

149,331 Functions of state record aduinisivation pro-
am [Eff, 7-1-85]
The stete-records-adminisirator-shs : E: '-.- e-regnrd-for 33 '.
FUNCTIONS OF THE STATE RECORD ADMINISTRA-
TTON PROGRAM OF THE DEPARTMENT OF ADMINIS-

. TRATIVE SERVICES SHALL BE TO: -

" {A} Bstablish and promulgate in copsultation with the state
archivist standards, procedures, and {echniques for the effective
management of state records, :

{B) Make continuing surveys of record-keeping cperations and
recommend improvements in current records management prac-
tices including the use of space, equipment, and supplies employed
in creating, maintaining, storing, and servicing records;

{C) EstabHsh and operats such state records centers AND
AUXILIARY FACILITIES as may be anthorized by appropria-
tion and provide such related services as are deemed necessary for
the preservation, screening, storage, and servicing of state records

end-institution REVIEW APFLICATIONS FOR ONE-TIME
RECORDS DISPOSAL AND SCHEDULES OF RECORDS
RETENTION AND DESTRUCTION SUBMITTED BY
STATE AGENCIES IN ACCORDAMNCE WITH SECTION
149.333 OF THE REVISED I

(B} Subnvi-ia-the-sin cardi-commissian—ai-saeh~Hpes—a9
deemed—expediont Heg—ConEnRated ESTABIISH “gene-ra§
schedules™ proposing the disposal, after the lapse of specified peri-
ods of time, of records of specified form or character common to
several or &l agencies that either have accumulated or may accu-
mulate in such agencics and that apparently will not, after the laspe
of the periads specified, have sufficient administrative, legal, fiscal,
or other value to warrant their forther preservation by the state;

{F) Bstablich and maintain a records management training pro-
gram for personnel involved in record-making and record-kesping
functions of departments, offices, and institutions;

{G) Obtain reports from departments, offices, and institutions
necessary for the effective administration of the program;

{F} Provide for the disposition of any remaining records of any
state agency, board, or commission, whether in the executive, judi-
cial, or Jegislative branch of povernment, that has ferminated is
operations; :

(I} ESTABLISH A CENTRALIZED FROGRAM COORDI-
NATING MICROGRAPHICE STANDARDS, TRAINING,
AND SERVICES FOR THE BENEFIT OF ALL STATE
AGENCIES; .

{3} BSTABLISH AND PUBLISH IN ACCORDANCE
WITH THE APPLICABLE LAW NECESSARY PROCE-
DURES AND RULES FOR THE RETENTION AND DISPO-
SAL OF STATE RECORDS,

149,332 Records mazagement programs [Eff, 7-1-85]

Upon request the state records administrator and state archivist
shall assist and advise in the establishment of records management
programs in the legislative and judicial branches of state govern-
ment and shall, as reguired by them, provide program services
similar to those available to the executive branch pursuant ie sec-
tion 149.33 of the Revised Code. PRIOR TO THE DISPOSAL OF
ANY RECORDS, THE STATE ARCHIVIST SHALL BE
ALLOWED SHTY DAYS TO SELECT FOR PRESERVA-
TION IN THE STATE ARCHIVES THOSE RECORDS HE
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DETERMINES TO HAVE CONTINUING HISTORICAL
VALUE.

£49.333 Disposal or transfer of stade records [Eff
7-1-85}

NO STATE AGENCY SHALL RETAIN, DESTROY, OR
OTHERWISE TRANSFER ITS STATE RECORDS IN YVIO-

.LATION OF THIS SECTION.

BEACH STATE AGENCY SHALL SUBMIT TO THE
STATE RECORDS ADMINISTRATOR ALL APPLICA-
TIONS FOR RECORDS DISFOSAL OR TRANSFER AND
ALL SCHEDULES OF RECORDS RETENTION AND
DESTRUCTION. THE STATE RECORDS ADMINISTRA-
TOR SHALL REVIEW SUCH APPLICATIONS AND
SCHEDULES AND PROVIDE WRITTEN APPROVAL,
REJECTION, OR MODIFICATION OF THE APPLICATION
CR SCHEDULE. THE STATE RECORDS ADMINISTRA-
TOR SHALL THEN FORWARD THE APPLICATION FOR
RECORDS DISPOSAL OR TRANSFER OR THE SCHEDULE
FOR RETENTION OR DESTRUCTION, WITH THE
ADMINISTRATOR'S RECOMMENDATION ATTACHED,
TO THE AUDITOR OF STATE FOR REVIEW AND
APPROVAL. THE DECISICN OF THE AUDITOR OF STATE
TO APPROVE, REJECT, OR MODIFY THE APPLICATIONS
OR BCHEDULES SHALL BE BASED UPON THE CONTIN-
UING ADMINISTRATIVE AND FISCAL VALUE OF THE
STATE BRECORDS TO THE STATE OR TO ITS CITIZENS.
IF THE AUDITOR OF STATE DISAPPROVES THE ACTION
BY THE STATE AGENCY, HE SHALL SO INFORM THE
STATHE AGENCY THROUGH THE STATE RECORDS
ADMINISTRATOR WITHIN SIXTY DAYS AND THESE
RECORDS SHALL NOT BE DHSTROYED, AT THE SAME
TIME, THE STATE RECORDS ADMINISTRATOR SHALIL
FORWARD THE APPLICATION FOR RECORDS DISPO-
SAL OR THE SCHEDULE FOR RETENTION OR
DESTRUCTION TO THE STATE ARCHIVIST FOR
REVIEW AND APPROVAL. THE STATE ARCHIVIST
SHALL HAVE SIXTY DAYS TO SELECT FOR CUSTODY
SUCH STATE RECORDS AS HE DETERMINES TO BE OF
CONTINUING HISTORICAL VALUE. RECORDS NOT SC
SELECTED SHALL BE DISPOSED OF IN ACCORDANCE
WITH THIS SECTION,

149.34 Program for effective management of records
{Ef, 7-1-85}

The head of each departsent STATE AGENCY, office, insti-
tution, board, OR commissionor-etherstate-sgeney shall;

{A) Establish, maintain, and direcl an active coniinuing pro-
gram for the effective management of the records of the STATE
agency;

{B} Cooperate with the state records administrator in the con-
duct of surveys pursuant (o section 149.331 of the Revised Code;

{C) Submit to the state records administrator, in accordance
with the APPLICABLE standards and procedures estebliched-by
him, schednles proposing ihe length of time each record series
warrants retention for administrative, legal, or fiscal purposes after
it has been received or created by the agency. The head of each
STATE agency also shall submit to the state records administrator
applications For disposal of records in his custedy thai are not
needed in the transaction of current business and are not otberwise
scheduled for retention or destruction. '

(D) Trapsfer to = state records center OR AUXILIARY
FACILITIES, in the manner prescribed by the state records esm-
mrission—and—thestate—recordy administrator, those records of the
agency that can be retained more efficiently and economically in
such a centers;

{E) WITHIN ONE YEAR AFTER THEIR DATE OF CRE-
ATION OR RECEIPT, SCHEDULE ALL RECORDS FOR
DISPOSITION OR RETENTION IN THE MANNMNER PRE.
SCRIBED BY APPLICABLE LAW AND PROCEDURES.
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149.35 Laws probibiting destruction of vecords [Eff.
7-5-55}

If any Iaw prohibits the destruction of records, the state records
cormmmission ADMINISTRATOR shall not order their destruction
or other disposition, and, if any law provides that records shall be
kept for a specified period of time, the eemesisslon ADMINIS-
TRATOR shall not order their destruction or other disposition
prior to the expiration of such period.

149.351 Disposal and transfer of fecords in accordance
with law [Eff. 7-1-85}

Ail remrés as def'med in sectmn 14946 149 i1 of the Revised

o e of-tho-Rovned-Ceda are the
property of the ageﬁey PUBLIC OFFiC‘E cencemed and shall pot
be removed, destroyed, mutilated, transferred, or otherwise dum-
aged or disposed of, in whale or in part, except as pravided by law
or nader the roles 4
commpission COMMISSIONS provided for under sections H5:32
149,38 to 149.42rinejusive; of the Revised Code. Such records shall
be delivered by cutgoing officials and employees to their successors
and shall not be otherwise removed, transferred, or destroyed
unlawfuliy,

149.352 Replacement of records [Eff. 7-1.85]

The UPON REQUEST OF THE DEPARTMENT OF
ADMINISTRATIVE SERVICES, THE attorney general may
replevin any public records which have been unlawfully transferred
ar removed in violation of sections 149.31 to 149.44nelusive; of
the Revised Code or otherwise transferred or removed unlawfully.
Such records shall be returned to the office of origin and safeguards
shell be established to prevent furiher recurrence of unlaw fn[ trans-
fer or removal.

149.38 County records commission; Obio historical
society nccess before disposal [Ef. 7-1-85]

There is hereby created in each county a county records com-
tnission, composed of the president of the board of county cornmis-
sioners as chairman, the prosecuting attorncy, ithe auditor, the
recorder, and the clerk of the court of comimon pleas. The cornmis-
sion shalf appoint a secretary who may or may not be a member of
the commission and who shall serve at the pleasure of the commis-
sion. The commission may employ an archivist to serve under ifs
direstion. The commission shall meet at least once every six
months, and upor eall of the chairman.

The fonctions of the commission shall be to provide rujes for
retention and disposal of records of the county and to review
resorde—disposal-bste APPLICATIONS FOR ONE-TIME
RECORDS DISPOSAL AND SCHEDULES OF RECORDS
RETE\?’I‘iO‘*J AND DESPOSAL submxtted bv county efﬁces the

O

; ere RECORDSmaybs

éwsposed of by ﬁw cominission pursuam to the procedure outlined in

" this section. THE COMMISSION MAY AT ANY TIME

REVIEW ANY SCHEDULE IT HAS PREVIOUSLY

APPROVED, AND FOR GOOD CAUSE SHOWN MAY
REVISE THAT SCHEDULE. .

When county records have been approved for disposal, a copy of
such records Hst shall be sent to the bureau of inspection and
supervision of public offices of the auditor of state. If the burean
disapproves the action by the county commission in whole or ir part
it shall so inform the commission within a period of sixty days and
these records shall not be destroyed. Before public records are
otherwise disposed of, the Ohio historical society shall be informed
and given the opperiunity for a period of sixty days to select for its
custody or disposal such records as it considers to be of continuing
historical value,

adopted by the state records .
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149.3% ity records commsission; Ohble historical society
access before disposal [Eff, 7-1-85]

There is hercby created in each municipal corporation a records
commission composed of the chief executive or his appointed repre-
sentative, as chairman, and the chicf fiscal officer, the chief legal
officer, and a citizen appointed by the chief executive. The commis-
sion shall appoint o secretary, who may or may not be o mewmber of
the commiszion and who ghall serve at the plessure of the commis-
sion. The commission may employ an archivist to serve under its
direction. The commission shall meet at least once every six
months, and upon call of the chairman.

The functions of the commission shail be to pr{w]de rules for
retention and disposal of records of the municipal corporation and
to review resords-dispesal-lists APPLICATIONS FOR ONE-
TIME RECORDS DISPOSAL AND SCHEDULES OF
RECORDS RETENTION’ AN‘D DISPOSIT{ON submlited bv
rmmiczpai offices. 3 7

Sueh«weefda RECORDS may be d;sposed of by the commission
pursuant 1o the procedure cutlined in this section. THE COMMIS-
SION MAY AT ANY TIME REVIEW ANY SCHEDULE IT
HAS PREVIOUSLY APPROVED, AND FOR GOOD CAUSE
SHOWN MAY REVISE THAT SCHEDULE. -

When municipal records have been approved for disposal, a list
of such records shall be sent to the burean of inspection and super-
vision of public offices of the auditor of state. If the bureau disap-
proves of the action by the mlmicipal commissien, in whole or in
part, it shall so inform the commission within g period of sixty days

and these records shall not be destroyed. Before public records are

stherwise disposed of, the Ohio historical society shall be informed
and given the opportunity for a pericd of sixty days to select for its

oustody or disposal such public records as it considers to be of

contineing historical valve.

149.40 Limitations on record-keeping [Eff. 7-1-85]

" THE HEAD OF EACH PUBLIC OFFICE SHALL CAUSE
TO BE MADE ONLY SUCH RECORDS AS ARH NECES-
SARY FOR THE ADEQUATE AND PROPER DOCUMEN-
TATION OF THE ORGANIZATION, FUNCTIONS, POLI-
CIES, DECISIONS, PROCEDURES, AND ESSENTIAL
TRANSACTIONS OF THE AGENCY AND FOR THE PRO-
TECTION OF THE LEGAL AND FINANCIAL RIGHTS OF
THE STATE AND PERSONS DIRECTLY AFFECTED BY
THE AGENCY'S ACTIVITIES,

148.41 Scheol district records commission; procedures
for review; Ohio hisforical soclety access before disposal;
exceptions [Eff. 7-1-85]

There is hereby creafed in each county, ctty, and exempted
village school district a school district records commission, to be
composed of the prosident, the treasurer of the board of education,
and the superintendent of schools in each such district. The com-
mission shall meet at least once every twelve months.

The function of the commission shall be to review o
sak-tists APPLICATIONS FOR ONE-TIME RECORDS DISPG-
SAL AND SCHEDULES OF RECORDS RETENTION AND
DESPOSYTION subnutted b} any empisyec of the scheoi c{zstr":ct

RECORDS may be d:spssed of by the commission pursuant te lhe
procedure outhined in this section. THE COMMISSION MAY AT
ANY TIME REVIEW ANY SCHEDULE IT HAS PREVI-
OUSLY "APPROVED, AND FOR GOOD CAUSE SHOWN
MAY EEVISE THAT SCHEDULE.

When school district records have been approved for disposal, a
list of such records shall be sent o the bureau of inspection and
supervision of public offices of the andlior of state. If the bureau
disapproves the action by the school district recotds commission, in

i -
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whole or in part, it shall so inform the commission within a period
of sixty days and these records shall not be destroyed. Before public
records are otherwise disposed of, the Ohio histerical society shall
be informed ang given the opportunity for & period of sixty days to
select for its custody or disposal such public records as #t considers
10 be of continning historical value. The soclety may not review or
sedect for 15s eustody cither of the following:

{A) Records containing personally identifiable information con-
cerning any pupil attending a public school other than directory
information, as defined in section 3319321 of the Revised Code,
without the written consent of the parent, guardian, or custodian of
each such pupil who is less than eighteen years of age, or without
the written consent of each such pupil who is eighteen years of age
or older;

. {B) Records the releade of which would, according to the “Fam-
ity Bducational Rights and Privacy Act of 1974, 88 Stat. 571, 20
11.8.C.A. 1232g, disqualify a school or other educational institution
from receiving federal funds.

149.42 Township recovds commission; procedures for

review; Ohio }nsteric&! society access before disposal [Eff.
7-1-85} .

There is hereby created in cack township a township records
conunission, to be composed of the chairman of the board of town-
ship trustess, the clerk of the township, and the auditor of the
county wherein the township is situated, The commission shall meet
at least once every twelve months, and upon call of the chairmen.

The function of the commission shall be to review records-dispe-
sat-tists APPLICATIONS FOR ONE-TIME RECORDS DISPO-
Sal AND SCHEDULES OF RECORDS RETENTION AND
DESPOSITION submmmi by tewnship efﬂces %eaétapesa{—hs&s

tﬁ-’fhe-e&meas-%hese&?-&x&-feeeréﬁ RECORDS may be chsposad
of by the commission pursuant te the procedure outlined in this
section. THE COMMISSION MAY AT ANY TIME REVIEW
ANY SCHEDULE IT HAS PREVIOUSLY APPROVED, AND
FOR GOOD CAUSE SHOWN MAY REVISE THAT SCHED-
ULE.

When township records have been approved for disposal, 2 st

‘of such records shall be sent to the bureau of inspection and super-

vision of public offices of the auditor of state. If the burean disap-
proves the action by the township records commission, in whole or
in part, it shall so inform the comumission within a period of sixty
days and these records shall not be destroyed. Before public records
are otherwise dispesed of, the Ohio historical society shall be
informed and given the opportunity for a period of sixty days to
select for its custody or disposal such public records as it considers
to be of continuing historical value.

© 149.43  Avnilability of public records [Eff. 7-1-85]

{A} As used in this section:

{1} “Public record” means any record that is reguired-to-be kept
by any goverpmentel-usit PUBLIC OFFICE, including, hut not
limited to, state, county, city, village, township, and school districs
units, except medical records, records pertaining to adoption, pro-
bation, and parole proceedings, records listed in division (A} of
section 3107.42 of the Revised Code, trial preparation records,
confidential law enforcement fnvestigatory records, and records the
refease of which is prohibited by state or federal law,

{(2) “Confidential iaw enforcement investigatory record” measns
any record that pertains to a law enforcement matter of a criminal,
guasi-criinal, civil, or administrative nature, but only to the
extent that the release of the record wonld create a high probability
of disclosure of any of the following:

(&} The identity of a suspect who has not been charged with the
offense to which the record pertains, or of an information source or
witness to whom confidentiality has been reasonably promised;

{b} Information provided by an information spurce or witness to
whom confidentiality has been reasonably promised, which infor-
mation would reasonably tend to disclose his identity;

() Specific confidential investigatory techniques or procedures
or specific investigatory work product;

(d} Information that would endanger the life or physicai safety
of law enforcement personnel, a crime victim, a witness, or a confi-
derntial information source.

{3) “Medical record” means any document or combination of
documents, except births, deaths, and the fact of admission to or
discharpe from a hospitai that pertains to the medical h;s’cary,
dlagnosis, progoosis, or medical condition of a patient and that is
generated and maintsined in the process of medical treatment.

{4) “Trial preparation record” means any record that contains
information that is specifically compiled in reasonable anticipation
of, or in defense of, a civi] or criminal action or proceeding, includ-
ing the independent thought processes and personal trisl prepara-
sion of ar attorney.

{B) All public records shall be promptiy prepared and made
available FOR INSPECTION to any member of the general public
at all reasonable times forinspestion DURING REGULAR BUS-
INESS HOURS, Upon requesi, a person responsible for public
records shalf make copies available at cost, within & reascnahle
period of time. In order to facilitate bwoader access to public
records, governmental units shail maintain public records in such a
manner that they can bé made aveilable for inspection fn accor-
danee with this division.

{C) Chapter 1347. of the Revised Code does not hmit the
provisions of this section.

149.44  Availability of records; rules [0ff. 7-1-85]

Any state records center or archival instituiion established pur-
suant to sections 149.3]1 and 149.331 of the Revised Code is an
extension of the depariments, offices, and institotions of the state
and all siate and local records transferred to vecords centers and
arc}m'al msututmns shail be avm.[able for use Me—eﬁgmaﬁag

eﬂgm UNDER SECT ION 149 43 OF I‘HE REVISED C’ODE
The state tecords administrater—and’ ADMINISTRATION,
ASSISTED BY the state archivist, shall establish repuletions
RULES and procedures for the operation of state records centers

. and archival ivstitutions HOLDING PUBLIC RECORDS, respec-

tively.

149.99  Civil action; forfeitures [Eff. 7-1-85]

ANY PERSON AGGRIEVED BY A VIOLATION OF SEC-
TION 149.351 OR 149.43 OF THE REVISED CODE, OR BOTH
OF THESE SECTIONS, MAY BRING A CIVIL ACTION TO
COMPEL COMPLIANCE, AND MAY RECOVER A FORFEI-
TURE OF ONE THOUSAND DOLLARS AND REASONA-
BLE ATTORNEYS FEES FOR EACH VIOGLATION.

1513.03 ‘Tnspection officets [Kff. 7-1-85]

The chief of the division of reclamation shall designate certain
employees of the division as inspection officers of coal and surface
mining operations for the purpose of enforcing the coal mining laws
ard the surface mining laws. Such.inspection officers may enter
upon and inspect any coal or surface mining operation at any time
and upon entering the permit arca the inspector shall notify the
operator and shall furnish proper identification. After the final
maps have been approved, the inspector shell notify the nearest
mine office of the operator and advise of the inspection. They may
serve and execute warrants and other processes of law issued in the
enforcement of Chapters 1513, and 1514, of the Revised Code and
rules adopted thereunder,

Such inspection officers, while in the normal, lawful, and peace-
fel pursuit of their duties, may cnter upon, cross over, and remain
upon privately owned lands for such purposes, and shall not be
subject to arrest for trespass while so engaged or for such cause
thereafter.

July 1985




PAGE’S

ANNOTATED

1999 BULLETIN #8

‘GCTOBER 1889
TO BE USED WITH THE 1888 POCKET PART SUPPLEMENTS
KEEP 1000 Bulietins #1 through #8 with your set of Page’s Ohjo Revised Code Annotated
To search all 1989 Bulletins, CONSULT the Cumulative Tables in the fafest 1999 Bullstin

Emergency LeGISIBHON ..o c ittt iil

Cumulative Table of Senate and House Bills Enacted in 1988 . v

Cumuiztive Tabls of Revised Code Sections Affected by 19906 Legisiation ... [T il

Cumuiative Index 6 1888 LegiSIahion ... e XY

Legislative Status Shest ... 3004
1999 LEGISLATION

Files §9-108 (September 16, 1999 through December 10, 1898) ... 1229 1260

1898 COURT RULES

Cumulative Table of COUrt RUIBS AFECLE oo oo oes e eee e esssees e ees oo i
Amendments through December 31, 1888 ... s 83111

1899 ANNOTATIONS

Cumulative Tabie of Laws and Rules Annotated ... e e i
R e IR T A ot o - RO PRI E O SURIO PO PPT PPN T7-154

Page s Obio Revised Code Annotated Subscrxbers
Butfetms are sent to you as part of your subscription to Page’s Ohio Revised Code '
 You are not billed separateiy for the Bulletm service.

ANDERSON PUBLISHING CO.
CINCINNATI -



1999 LEGISLATION

September 16, 1999 through December 10, 1989

(123rd Genoral Assembly) {4) Records the release of which is prohibited by state or
{Amended Substitute Senate Bill Number 78) federal law,

] {Z) “Confidential law enforcement investigatory record”

File 99 off 12-16-69 means any record that pertains to 2 law enforcement matter

AN ACT of a criminal, quasi-criminal, civil, or administrative nature,

but only to the extent that the release of the record would
To amend section 149.43 of th'e Revisec! Code to gﬁineraﬂy creaéj %i!;g?&};;ﬁ)t;bﬁti (;iglii%:;z ff i;fﬁtgofgg;%
grant members of the public the option of choosing the with the offense to which the record pertains, or of an informa-
medinm in which they will recetve copies of public records, tion source or witness to whom eonfidentiality has been reason-
to require 4 public office to transmit copies of a public ably promised;
record through the United States mail if so requested, and {b) Information provided by an information source or wit-
to generally exclude peace uffiver residential and famiial  ness to whom confidentiality has been reasonably promised,
Iformation. from the scope of the Open Records Law, which information would reasonably tend to disclose the
souree’s or witness’s identity;

Be it enacted by the Ganeral Assembiy Gf the State Qf Ohicr: {c} Spemﬁc conﬁdgnﬁal imgsﬁgatogy tgchniqﬁgg o proce-
Seotion 1. That section 149.43 of the Revised Cods be  dures or specific investigatory work product; _
amended to read as follows: (d} Information that would enda:age_r the ‘Iiffe or physical

safety of law enforcement persounel, a crime victim, a witness,

e Sec., 149.43. (A} Ax wsed in this section: or a confidental information source,

(13 “Public record” means any record that is kept by aay (3) “Medical record” means any document or combination
public offies, including, but not Emited to, state, county, city, . of documents, except births, deaths, and the fact of admission
village, township, and school district units, except that “public  toor discharge from a hospital, that pertains to the medical
record” does not mean any of the following: history, diagnosis, progrosis, or medical condition of 3 patient

(a) Medical records; and that is generated and maintained in the process of medical

{b} Records pertaining to probation and parole proceed-  ireatment, .
ings; : {4) “Trial preparation record” means any record that con-
{c) Records pertaining to actions under section 215185  tains information that is specifically compiled in reasonable
and division (C) of section 2918.121 of the Revised Code and anticipation of, or in defense of, 4 civil or eriminal action or
to appeals of actions arising under those sections; proceeding, including the independent thought processes and
{d} Kecords pertaining to adoption proceedings, including  personal trial preparation of an attarney.
the contents of an adoption file maintained by the department {5) “Intellectual property record” means a record, other
of health under section 3705.12 of the Revised Code, than a financial or administrative record, that is produced or
{e} Information in a record contained in the putative father  collected by or for faculty or staff of a state institution of higher
registy established by section 3107.082 of the Revised Code, learning in the conduct of or as a zesult of study or research
regardless of whether the information is held by the depart-  on an educational, commercial, scientific, artistic, technical,
ment of human services or, pursuant to section 5101313 of  or scholarly issue, regardiess of whether the study or research
the Revised Code, the division of child support in the depart-  was sponsored by the institation alone or in cunjunction with

ment o a child support enforcement agency; a governmental body or private concern, and that has not been
{fy Records listed in division {A} of section 310742 of the publicly released, published, ar patented.

Revised Code or specified in division (A) of section 310759 {6) “Donor profile record” means all records about donors

of the Hevised Code, or potential donors fo a public institution of higher education
{g) Trial preparation records; except the names and reported addresses of the actual dopors
{h} Confidential law enforcement investigatory records; and the date, amount, and condifions of the actual denation.
(i) Becords eontaining information that is confidential un- {7} “PEACE OFFICER RESIDENTIAL AND FAMIL-

der section 2317.023 or 4112.05 of the Revised Code; AL INFOBMATION" MEANS INF ORMATION TEAT
(i} DN4 records stored in the DNA datehace pursuant to  DISCLOSES ANY OF THE FOLLOWING.

section 109.573 of the Revised Code; {a) THE ADDRESS OF THE AGTUAL PERSONAL

{k) Inmate records released by the department of rehabili- RESIDENCE OF A PEACE QFFICER, EXCEPT FOR
tation and correction to the department of youth services or  THE STATE OR POLITICAL SUBDIVISION IN WHICH
a eourt of record pursuant to division {E) of section 512031 THE FEACE OFFICER RESIDES;
of the Revised Code; : (b) INFORMATION COMFILED FROM REFERRAL

() Records maintained by the department of youth services  TO OR PARTICIPATION IN AN EMPLOYEE ASSIS- 5
pertaining to children inits custody released by the department  TANCE PROGRAM: b

of youth services to the department of rehabilitation and coz- {c) THE SOCIAL SECURITY KUMBER, THE KESI- )
rection pursuant to sectiﬂﬁg5139.[}5 of the Revised Code; DENTIAL TELEPHONE NUMBER, ANY BANK AC- :
{m) Intellectual property records: COUNT, DEBIT CARD, CHARGE CARD, OR CREDIT
{n) Donor profile records; CARD NUMBER, OR THE EMERGENCY TELEPHONE ‘
{0} Records maintained by the department of buman ser-  NUMBER OF, OR ANY MEDICAL INFORMATION PER- ;
vices pursuant to section 5181.318 of the Revised Code; TAINING TO, A PEACE OFFICER; ’
{p} PEACE OFFICER RESIDENTIAL AND FAMIL- {d) THE NAME OF ANY BENEFICIARY OF EMPLOY-
1AL INFORMATION: MENT BENEFITS, INCLUDING, BUT NOT LIMITED

1229
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TO, LIFE INSURANCE BENEFITS, PROVIDED TO A
PEACE OFFICER BY THE PEACE OFFICERS EM-
FLOYER; :

() THE IDENTITY AND AMOUNT OF ANY CHARL-
TABLE OR EMPLOYMENT BENEFIT DEDUCTION
MADE BY THE PEACE OFFICER'S EMPLOYER FROM
THE PEACE OFFICER'S COMPENSATION UNLESS
THE AMOUNT OF THE DEDUCTION IS REQUIRED
BY STATE OR FEDERAL LAW,;

{f} THE NAME, THE RESIDENTIAL ADDRESS, THE
NAME OF THE EMFLOYER, THE ADDRESS OF THE
EMPLOYER, THE SOCIAL SECURITY NUMBER, THE
RESIDENTIAL TELEPHONE N{MBER, ANY BANK AC-
COUNT, DEBIT CARD, CHARGE CARD, OR CREDIT
CARD NUMBER, OR THE EMERGENCY TELEPHONE
NUMBER OF THE SPOUSE, A FORMER SPOUSE, OR
ANY CHILD OF A PEACE OFFICER. -

AS USED IN DIVISIONS (AX7) AND (BYS) OF THIS
SECTION, "PEACE OFFICER” HAS THE SAME MEAN-

ING AS IN SEGTION 108.71 OF THE REVISED CODE, .

EXCEPT THAT “PEACE OFFICER” DOES NOT iIN-
CLUDE THE SHERIFF OF A COUNTY OR A SUPERV]-
SCRY EMPLOYEE WHO, IN THE ABSENCE OF THE
SHERIFE, 1§ AUTBORIZED TO 5TAND IN FOR, EXER-
CISE THE AUTHORITY OF, AND PERFORM THE DU-
TIES OF THE SHERIFF.

(B} 4 (1) SUBJECT TO DIVISION (B)4) OF THIS
SECTION, ALL public records shall be promptly prepared
and made availsble for inspection to any person at all reason-
able times dwring regular business hours, Hpon SUBJECTTO
DIVISION (B)4) OF THIS SECTION, UPON request, &
PUBLIC OFFICE OR person responsible for public records
shall make copies availalide at cost, within a reasonable period
of time, In order to facilitate broader access to public records,
govermmrentaweitt PUBLIC OFFICES shall muintain publie
records in a meaner that they can be made avaitable for inspec-
tion in accordance with this division.

{2) IF ANY PERSON CHOOSES TO OBTAIN A COPY
OF A PUBLIC RECORD IN ACCORDANCE WITH DIVL-
SION (B}(1) OF THIS SECTION, THE PUBLIC OQFFICE
OR PERSON RESPONSIBLE FOR THE PUBLIC
RECORD SHALL PERMIT THAT PERSON TO CHOOSE
‘IO HAVE THE PUBLIC RECORD DUFPLICATED UPoN
FAPER, UPON THE SAME MEDIUM UPON WHICH
THE PUBLIC OFFICE OR PERSON RESPONSIBLE FOR
THE PUBLIC RECORD XEEPS IT, OR UPON ANY
OTHER MEDIUM UPON WHICH THE PUBLIC OFFICE
OR PERSON RESPONSIBLE - FOR THE PUBLIC
RECORD DETERMINES THAT IT REASONABLY CAN
BE DUPLICATED AS AN INTECRAL PART OF THE
NORMAL QPERATIONS OF THE PUBLIC OFFICE OR
PERSON RESPONSIBLE FOR THE PUBLIC RECORD.
WHEN THE PERSON SEEKING THE COPY MAXES A
CHOICE UNDER THIS DIVISION, THE PUBLIC OF-
FICE OR PERSON RESPONSIELE FOR THE PUBLIC
RECORD SHALL PROVIDE A COPY GF IT IN ACCORD-
ANCE WITH THE CHOICE MADE BY THE PERSON
SEEKING THE COFPY,

(3 UFON A REQUEST MADE IN ACCORDANCE
WITH DIVISION (B}{1) OF THIS SECTION, A PUBLIC
OFFICE OR PERSON RESPONSIBLE FOR PUBLIC
RECORDS SHALL TRANSMIT A COPY OF A PUBLIC
RECORD TO ANY PERSON BY UN{TED STATES MAIL
WITHIN A REASONABLE PERIOD OF TIME AFTER
RECEIVING THE REQUEST FOR THE GOPY. THE PUE-
LIC OFFICE GR PERSON RESPONSIBLE FOR THE
PUBLIC RECORD MAY REQUIRE THE PERSON MAK-
ING THE BEQUEST TQ PAY IN ADVANCE THE GOST

OF POSTACE AND OTHER SUPPLIES USED IN THE
MAILING.

ANY PUBLIC OFFICE MAY ADOPT A POLICY AND
PROCEDURES THAT IT WILL FOLLOW IN TRANSMTT-
TING, WITHIN A REASONABLE PERIOD OF TIME
AFTER RECEIVING A REQUEST, QOPIES OF PUBLIC
RECORDS BY UNITED 8TATES MATL PURSUANT TO
THIS DIVISION. A PUBLIC OFFICE THAT ADOPTS A
PGLICY AND PROCEDURES UNDER THIS DIVISION
SHALL COMPLY WITH THEM IN PERFORMING ITS
DUTIES UNDER THIS DIVISION,

IN ANY POLICY AND FROCEDURES ADOPTED UN-
DER THIS DIVISION, A PUBLIC OFFICE MAY LIMIT
THE NUMBER OF RECORDS REQUESTED BY A PER-
SON THAT THE OFFICE WILL TRANSMIT BY UNITED
STATES MAIL TO TEN FER MONTH, UNLESS THE
PERSON CERTIFIES TO THE OFFICE IN WRITING
THAT THE PERSON DOES NOT INTEND TO USE OR
FORWARD THE REQUESTED RECORDS, OR THE IN-
FORMATION CONTAINED IN THEM, FOR COMMER.
CIAL FURPOSES. FOR PURPOSES OF THIS DIVISION,
"COMMERCIAL” SHALL BE NARROWLY CONSTRUED
AND DOES NOT INCLUDE REPORTING OR CATHER-
ING NEWS, REFORTING OR GATHERING INFORMA-
TION TO ASSIST CITIZEN OVERSIGHT OR UNDER-
STANDING OF THE OPERATION OR ACTIVITIES OF
GOVERNMENT, OR NONPROFIT EDUCATIONAL RE-
SEARCH.

{4) A PUBLIC OFFICE OR PERSON RESPONSIBLE
FGR PUBLIC RECORIS IS NOT REQUIRED TO PER-
MIT A PERSON WHO I8 INCARCERATED PURSUANT
TO A CRIMINAL CONVICTION OR A JUVENILE ADJOU-
BICATION TO INSPECT OR TQ OBTAIN A COPY OF
ANYPUBLIC RECORD CONCERNING A CRIMINAL IN-
VESTIGATION OR PROSECUTION OR CONCERNING
WHAT WOULD BE A CRIMINAL INVESTICATION OR
FROSECUTION IF THE SUBJECT OF THE INVESTIGA-
TION OR PROSECUTION WERE AN ADULT, UNLESS
THE REQUEST TO INSPECT OR TO OBTAIN A COFY
OF THE RECORD IS FOR THE PURPOSE, OF ACQUIR-
ING INFORMATION THAT 18 SUBJECT TC RELEASE
AS A PUBLIC RECORD UNDER THIS SECTION AND
THE JUDCE WHO IMPOSED THE SENTENCE OR
MADE THE ADJUDICATION WITH BESPECT IO THE
PERSON, OR THE JUDGCE'S SUCCESSOR IN OFFICE,
FINDS THAT THE INFORMATION SOUGHT IN THE
PUBLIC RECORD IS NECESSARY TO SUPPORT WHAT
AFPPEARS TG BE A JUSTICIABLE CLAIM OF THE
PERSON.

{5} UPON WRITTEN REQUEST MADE AND SIGNED
BY A JOUBNALIST ON OR AFTER THE EFFECTIVE
DATE OF THIS AMENDMENT, A PUBLIC OFFICE, OR
FERSON RESPONSIBLE FOR PURLIC RECGRDS, HAaV-
ING CUSTODY OF THE RECORDS OF THE AGENCY
EMPLOYING A SPECIFIED PEACE OFFICER SHALL
DISCLOSE TO THE JOURNALIST THE ADDRESS OF
THE ACTUAL PERSONAL RESIDENCE OF THE PEACE
OFFICER AND, IF THE PEACE OFFICER'S SPOUSE,
FORMER SPOUSE, OR CHILD IS EMPLOYED BY A
PUBLIC OFFICE, THE NAME AND ADDRESS OF THE
EMPLOYER OF THE PEACE OFFICER'S SPOUSE, FOR-
MER SPOUSE, OR CHILD. THE REQUEST SHALL IN-
CLUDE THE JOURNALISTS NAME AND TITLE AND
THE NAME AND ADDRESS OF THE JOURNALISTS
EMPLOYER AND SHALL STATE THAT DISCLOSURE
OF THE INFORMATION SOUGHT WOULD BE IN THE
PUBLIC INTEREST.

AS USED IN DIVISION (B)5) OF THIS SECTION,
“JOURNALIST” MEANS A PERSON ENGAGED IN, CON-
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NECTED WITH, OR EMPLOYED BY ANY NEWS ME-
DIUM, INCLUDING A NEWSPAPER MAGAZINE,
PRESS ASSOCIATION, NEWS AGENCY, OR WIRE SER-
VICE, A RADIO OR TELEVISION STATION, OR A SIMI-
LAR MEDIUM, FOR THE PURPOSE GOF GATHERING,
FROCESSING, TRANSMITTING, COMPILING, EDIT-
ING, OR DISSEMINATING INFORMATION FOR THE
GENERAL PUBLIC.
{C) I a porson allegedly is agprieved by the failure of a
# PUBLIC GFFICE to promptly prepare a
public record and to make it available ko the person for inspec-
tion in accordance with division (B) of this section, or if a
person who has requested & copy of a public record allegedly
is aggrieved by the failure of 2 PUBLIC OFFICE OR THE
person responsible for the public record to make a copy avail-
#ble to the person allegedly aggrieved in accordance with
division (B} of this section, the person allegedly aggrieved may
commence a mandamus action to obtain a fudgment that orders
the govormmentat-omit PUBLIC OFFICE or the person re-
spansible for the public record to comply with division {B) of
this section and that awards reasonsble attorney’s fees to the
persen that instituted the mandarous action. The mandamus
action may be commenced in the court of common pleas of
the eounty in which division (B) of this section allegedly wax
not eomplied with, in the supreme court pursuant to its origioal
Jurisdiction under Section 2 of Article TV, Obie Copstitution,
or in the court of appeals for the appeliate district in which
division {B) of this section allegedly was not complied with
pursuant to its origingl jurisdiction under Section 3 of Article
IV, Ohip Constiteton.

{I3) Chapter 1347, of the Revised Code does not lmit the
provisions of this section,

(EX1} The bursan of motor vehicles may adopt rules purso-
ant to Chapter 119. of the Revised Code to reasonably Hmit
the number of bulk commercial special extraction requests
made by a persos for the same records o for updated records
during a calendar year. The rules may inchade provisions for
charges to be made for bulk commercial special extraction
requests for the actual cost of the buzeay, plus special extrac-
tion costs, plus ten per cent. The bureau may charge for
expenses for redacting information, the release of which is
prohibited by law.

(2} As used in divisiers DIVISIONS (B)(3) AND (EX1) of
this section:

(a) “Actual cost” means the cost of depleted supplies,
records storage media costs, actual mailing and alternative
delivery costs, or other transmitting costs, and any direct equip-
ment operating and maintenance costs, including actual costs
paid to private contractors for copying services.

{bj “Bulk commercial special extraction request” means a
request for copies of a record for information in a format other
than the format already avsilable, or information that cennot
be extracted without examination of all items in a records
seres, class of records, or data base by a person who intends
to use or forward the coples for surveys, marketing, solicitation,
oz resale for commercial purposes. “Bulk commercial special
extraction request” does not include a request by a person
wha gives assurance to the bureau that the person making the
request does not intend to use or forward the requested copies
for surveys, matheting, solicitation, or resale for commercial
purposes. Y )

{c] “Commercial” meens profit-sesking production, buy-
ing, or selling of any good, service, or other produce.

{d) “Special extraction costs” meens the cost of the time
spent by the lowest paid employes competent to pesform the
task, the actual amount paid o cutside private contractors
employed by the bureau, or the actial cost incurred to create
computer programs to make the special extraction. “Special

extraction costs” include any chasges paid to a public agency
for computer or records services,

{3} For purposes of divisions (E}{1) and (2) of this section,
“comrnercial surveys, maketing, solicitation, or resale” shall be
narrowly construed and does not include reporting or gathering
news, reporting or gathering information to assist citizen over-
sight or understanding of the aperation or activities of govern-
ment, or nonprofit educational research.

Secrion 2. That exsting section 148.43 of the Revised
Code is hereby repealed.

Sucrion 3. Division {B) of section 142.43 of the Revised
Code, as amended by this act, shall apply only to requests for
the inspection or copying of public records or releases of
inforzaation made on or after the effective date of that section.

{123rd General Assembly}
{Amended Senate Bil Number 142)

File 100 eff 62-03-00
AN ACT

Te amend sections 2903.11, 2003.13, 2903.13, 2929.13, and

2637.23 of the Revised Code to require the court to impose

a mandatory prisor term for felonious assault, aggravated

- asseult, and assault if the victim of the offense is & peace

afficer and suffers serous physical harm as a result of the

offense and to explicitly require the fudge or 2 magistrate to

set bail in cases involving the felonious assault, aggravated
assault, or assault of a peace officer,

Be it enacted by the General Assembly of the State of Ohio;

Secrion 1. That sections 2903.11, 280312, 2503.13,
292913, and 2037.23 of the Revised Code be amended o
read as follows: '

« Sec. 2808.11. (A) No person shall knowingly:

{1) Cause serious physical harm to another or to another’s
unbormn;

{2} Causs or attempt to cause physical harm to another or
to another's unborn by means of a geadly weapon or dangerous
ordnance, as defined in section 2023.11 of the Revised Code.

{B) Whoever violates this section i guilty of felonious as-
sault, a felony of the second degree. If the victim of the offense
is a peace officer, as defined in section 2935.01 of the Revised
Cods, felonious assault is a felony of the first degree. IF THE
VICTIM OF THE OFFENSE 15 A PEACE OFFICER, AS
DEFINED IN SECTION 293501 OF THE REVISED
CODE, AND IF THE VICTIM SUFFERED SERIOUS
PHYSICAL HARM AS A RESULT OF THE COMMISSION
OF THE OFFENSE, FELONIOUS ASSAULT IS A FEL-
ONY OF THE FIRST DEGREE, ANE THE COURT, PUR-
SUANT TO DIVISION (F) OF SECTION 2928.13 OF THE
REVISED CODE, SHALL IMPOSE AS A MANDATORY
PRISON TERM ONE OF THE PRISON TERMS PRE-
SCRIBED FOR A FELONY OF THE FIRST DECREE,

* Sec. 2803.12. (A) No person, while under the influence
of sudden passion or in a sudden fit of rage, either of which
is brought on by serious provocation occasioned by the victim
that is reasonably sufficient to incite the person into using
deadly force, shall knowingly:

{1} Cause serious physical harm to another or to another's
unborn;

{2) Cause or attemnpt to cause physical harm to anether or
to another's unbom by means of a deadly weapon or dangerous
ordnance, as defined in section 2023.11 of the Revised Code.
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