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EXHIBIT

IN THE COURT OF APPEALS OF OHIO

SIXTH APPELLATE DISTRICT
~ SANDUSKY COUNTY
Richard R. Heslet, Trustee - Court of Appeals Nos. S-10-046
o I | 810047
Plaintiff . - ,
o Tri_al Court No. 20099002 A
V. . :
. Bdgar Artz, Jr., Administrator WWA.
- of the Estate of Raymond W. Artz, et al.
Appellees S L
' DECISION AND JUDGMENT
[Hayes Memorial United Methc:dlst o ‘ - iy
Church-—Appellant] - . Decided: - - JUNET
R ERER L

Ja.mes H. Eliis ITI, for appelless. | |
R ohn L. kaand and Bryan B, Johnson, for appeliant. |
rEE . |
OS0WIK, PJ _7
| 913 ".['hls is a consolidated appeel from two 1udgments of the Sanduslq' County

Court of Common Pleas, Probate Division, following trustee Raymond Heslet's
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complaint for debla:atofy judgment saék.ing g:uidance'.concemizig the distribution to be
made following the death Raymond Arfz, Sr. For the follbwiﬁg reasons, the judgments of
" the trial court are affirmed. g |
{92} Appeliant Hayes Memorial United Methodist Church sets forth the
' .following asgignments of error: |
{43} "1. First Assignment of Error - The trial court erred in parag}'aph.eight of its
Jl_me 22, 2010 judgment entry by‘_i'ts declaration that ajséets .in the possession @f the trustee .
are estaté,assets and oi'dering the trustee fo deliver those assets w the estate,
| {94} "IL. Second Ass1gnment of Error — The tnal court erred in paragraphs ten
: 'and twelve of its June 22, 2010 judgment entry by its ﬁndmg and order that the June 1,
1992 last wﬂl and testament of Raymond W. Artz was_. valid.
) {95} "0 Third Assignme.ﬁt of Error ~ ‘I‘l.ze‘trial cmirt erréd iﬁ pafagraph fouﬁeen
'_of its June 22, 2010 judgment entry by dismissing appellant'_s, counterclaim aﬁd _
crosselaim relating fo claims for past dus farm rent. | | ’
{§ 6} "IV. Foim-.h Assignment df Error — The trial court etred' in parag‘f&ph seven
- . of its September 3,;2010jﬁdg‘me_nt entry by ordc:ring_ the trustee to loan SSO,_DO'O.to -thé |
 estate.” o - |
{1[ 7 } The Lmdzsputed fats relevant to the i issnes raxsed on appeal are-as follows,
In September 1988 decedent Raymond Artz executed a Declaration of Trust Rlchard
Heslet was appmnted trostee. In the trust, Raymond directed the trustee to pay Memorial.

United Methodist Church of Fremont, Ohio, $400 per month from the trust interest. This

2"
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| payment was to cease upon Raymond’ death, The trust furthe:r directed fhat upon
‘Raymond's death and in compllanca with certain other condmons in the trust, the trustes
was to pay the church the sum of $10,000. Then, after payment of any baqucsts in
Raymand‘é iarobated will not paid out of funds or property in Raymoﬂd’s estate (and
payment of all fees and expenses) the balance of the trust principal was to be distributed
to the church . | |
{1 8; Raymond’s brother, Edgar . Artz, Sr., an income Beneficiar}' under the
‘Raymond W, Artz Trust, died on January 16, 1990. 'l;he_' terms of the trust provide that
 the trust shall tc‘rm.inaté upbn'the deaths of both Raymond and his Broﬁler
{1[ 9} In Apnl 1991, g guard:lanslnp was established for Raymond aﬁe:r his
phys:cal and mental health determratcd due to an addiction to amphetamnes Appeliee
. Edgar Artz, Jr., Raymond‘s nephew, was named guarchan The guardmnshlp was
termmated on October 15, 1991. On Dctober 16, 1991, Raymond executed a Last Will
and Testamcnt On February 6, 1992, Raymond filed a petm on with the Sandusky |
| County Court of Common Pleas, Probate Dmsmn, pursuant to R.C 2107 081 rcquestmg ,
2 Judgment dec}armg the vahdxty of the Dctober 1991 will, However, for reasons. not -
' documented in the'trlal court recnrd before us, Ra,ymond executed anew wlll on May 1,
1992 dIrcctmg the bulk of his estate io the surviving members of his family. The church
was not hstcd asa beneﬁc:ary of the second will. In his will, Raymond directed in
relevant part as follows: "I grve and hequaath’ to the wife of my deceased brother, Gladys

Artz, and to Edgar Artz, Jr., the sum of $700,000, share and share alike. I acknowledge
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that I presently have nomﬁne_ﬂr, however, ﬁndt_:r Paragraph IV.(b) of the Declaration of
'I‘rust da’rcd Scptember- 1; 1988, the.Tmstee has a duty to pay any beques; in my probated
- Will not paid out of funds or property C.if my estate."
{9 10} An amended petition was then filed requesting a judgment as to the 'validity
of the May 1, 1992 will and, by Judgment entry filed June 2, 1992, the _Sand;lsky County |
Proﬁate Court declared the will to be valid in.-acebrdénce with R.C. 2107.084. Inso
; doing, the trial céurt fouﬁd that the will was p;operlyﬁ executéd, that Raymond had the
" roquisite testamentary capacity when he executed the wil,and that Raymond was free
from uﬁdué inﬂ;mn@e in the execution of his will. | -
| w1 In May 1999, Memorial United Methodist Church and the Hayes United
' 'Metﬁudist Church consdlidated to beeqme Hayes Memorial United Methodist'Churnh. |
| Once the chm}cheé consolidated, tnistee Heslef discontinued making the. monthly |
payments. | | | .
12} Raymond died testate on May 9, 2008, The May 1992 will was admitied to
probte on Jane 16, 2008 in Sandusky Couty. On June 22, 2009, trustee Heslet fled a
#nmpléht ‘for declaratory judgmsnt'seeldng 2 judgment conéuuing_the provisions of the
Raymond W. Artz Tmst_datad_ September 1, 1988, and defennining the rights of appclleés
Edgsr Artz Jt. and Gladys Artz,' and appellant Hayes Memorial United Methndis_t

Church (“the chmc':h"); On March 18, 2010, appeliees filed 2 motion for SHM

'Gladys Artz is the sister-in-law of decedent Raymond Artz and mother of Fd
Artz, Jr. - '
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. judgment conceﬁling alleéati&ns made by the church in its answer; counterclaim and |
cross~claim fo the trustee's complaint. On May 10, 2010, the chur;:h filed a notice of
dismissal without prejudice of certain claims and defenses concerning the validity df the
will. ‘ | | .- |

{9 13} By judgment eﬁtries-ﬂled June 22, 2010, and September 8;-2010, the trial
court ruled on 19'-pl:eadings that had been filed since the Juf_m 22, 20ﬂ9 cémplaini for
declaratory judgment. In-rr-:_eleva;xt part, the trial court ordefed the trustee to pay to Hayes
Memorial United Methodist Church the sum of $400 per month for eacix month from |
Maréh' 1999 (when the two churches were cdnsﬁlidated) until May 2008, wheg Raymoﬁd
diéd, which amounted to $44,000 pius interest. The tﬁal court further ordared the frﬁstcc:
to pay the sum of $10,000 to the church in satisfaction of the Sp:cifié bequest in thé trust
The trustes waé ofdéred to then ﬁay any specific bequests listed m RaMénd‘s will that
i:h_e fiduciary of the estate could not'pay with estate assets. If there were any trust assets
remaining after thé specific bequests of the will were paid, fhe Vtruste'e w#s ardered to pay

the r.amainder of those assets to the chur;li. | - |

{ﬁ[ 14} Appellaﬁt‘s furst three a,ssigmnents 6f error arise from the June 22,: 2010

_ -judgmmt entry. His fouﬁh assignment-of error arises from the September 8, 2010
judgment enﬁy. : | -
| {915} Inits ﬁrst ﬁssién_mmt of error, appellant Hayes Mem_nﬁai United Methodist '
- Church asserts .tha.t the trial court erred by ordering the trustee to distribute "certain

assets" to the estate. The assets to which appellant refers appear to be certain saviﬁgs
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bonds and: securities in the name of the decedent that were not titled in the name of the
Raymond W. Artz Trust. The church believes that Raymond Artz int'endedr that those
.assets be registered in the name of the trust since Raymond delivered them to the trustee.
{616} In his complaint for declaratory judgment, trustee Heslet stated thata

dispute existed batwéen Héslct; appelléés and the church as to the regiétrétion of various
assets and that, until the dis_pute was rcsolvéd, Heslet could not properly pt_erform_his
duties as trustee. The trustee asked the court for guidance as to whether those assets were
pﬁrperly. assets of the trust or assets of the estaté. 'Iﬁe following asﬁ:ts were at 'issug:. 76‘ ‘

) Uniited States Saviﬁgs Bdnds, aﬁprnxhnate redemptinn Valﬁc $250, 000 registered

' vanously in the names of Raymond Artz, Raymond W. Artz and Raymond W Artz
P.Q.D. Estate; a $20,000 Statc of Ohio Mental Health Facxixtms Bond, maturity date
December 1, 1999, registere:d in the name of Raymond W. Artz; and miscellaneous
shares of stock in Lin-Mor, Inc., and Rural Serv, Inc., value unknown, regzstered inthe

| name ofRaymondW Artz. | o

{4 17} The trial court agreed that althéugh Raynidnd delivered the assets set forth

above to Hesieg Raymond had not ﬁ‘ansfenfed- ‘iitle“to‘:)"any of them'to ﬂlé trustee. The trial
court m_nclﬁded that 11‘ Raymond hﬁd intended for the bonds a_xid securities to be added to
the trust he would have transferred t_itlé before his death. "I‘licrefore, the trial court

. ordefed_ that "any savings bbn&s, secuﬁﬁe#, or any other property, .whether real or
personal, tangible or intaﬂgible, titled or registered in the name of Raymbnd'Aﬂz, |

Raymond W. Artz, or Raymond W, Artz P.O.D. Estate, shall be delivered to Edgar Artz,
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Jr Admlmstrator WWA of the Estate of R.aymond W. Artz, 80 thaI they can be properly _
distributed as assets of the Estate of Raymond W. A
{1[ 18} Appellant argues that none of the paItleS had mcved for judgment on this
issue s0 it was therefore not before the trial court. As stated above, th;s issue was clearly
raised m the trustee's complaint for declaratory jﬁdgmcnt and wés therefore pmpeﬂjf. |
before the trial coutt. | | | |
1 Appellant glsé claims that it did not Teceive notice that ﬂ;e issue of
distribution rof the assets listed above was before the trial court. The recérd reflects,
 however, that uﬁether thé éésets dcscl;ibed above Wér: properly a paxt of the trust or the
estate was clcarlf raised in .paragraphs 19 a.nd 20 of thé trusfée's complainf for declaratory
- judgment as set fonh above. The record reﬂects that appellant was properiy served with
the trustee's complaint end thus received adequate notice of the actmn, mcluchng the issue |
of registraﬁon of and distribution of the assets. Further, appellant filed an answer to the
trustee‘s complaiﬁt on 'Sepfembs: 15, 2009" Tlns argument is without merit. . |
{{[ 20} Acmfdmgly; appellént’s first assignment of- error 1s not well-;tal-cen.
{213 In iis sccond ass1gnment of error, appellant asserts that the trial court erred
in its June 22, 20 10 judgment entry by finding that the Junc l 1992 will was valid. In
_suppprt, appellant argues that the izssne of the validity of the wil_l was no lpnger pending
befofe the trial court and thﬁt by upholding the will's validity the court prevented

appellant from receiving a substantial portion of its inheritance under the trust.
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{9 22} The. trial court's Juﬁe 22, 2010 judgment does not contaiﬁ a finding that N
: Raymond's 1992 will was vaﬁd; that issx_ze had aiready been déteﬁnined. Rather, in
~ paragraph 12 of the Ju.né 22,2010 judgmeﬁt- ént:ry, the trial court found thaf the June 2,
1992 judgment regarding the vali&iiy of the will was binding on all partieé. In his _
| complaint' fﬁ; declaratory jud gment, the trustee asks for a judgmeﬁt construing the
| provisions of the &ust énd_ detefminfng the rights' of the parnes under the terms of the |
trust, including the trustee's dutiés and obligations With respect to the distribution of the
-assets undzr his control. Section IV(b) of the decla.ratlan of trust rcqmres the trustee to
"pay any bequests in Donor’s Probate Wﬂi not paid out of funds or propeity in Donor's
_cstatc Therefore, the trial court's construction of the will was centralto the coun’ |
| detcrmmanon of the nghts ofthc partles ’.l‘he trial court's ﬁndmg thiat the.1992 Judgmmt
rega;ding-the will's vahdlty-was bmdmg on the parties was a necessary step in the process |
of addressing the opmplaint for decla:atoryjudgmenﬁ 'I‘hf_.é probate court was bound by
its‘ previous judgment. Baily v. McElray (1963), 120 Ohio App. 85, 95. | Having
"mcog‘n;";-z_ed the Valldll'y of the 1992 judgment, the trial court W'as able 1o proceed with
o reﬁdering a dec_iaratory jt;dgrr-xént-fégarding ﬁe appliéation' of the }irov'isioﬁs of the trust; .
| {% 23} Appellant's second assignment of esror is not weil-‘taken.
{9 24} In its third assiglmeﬁt of error, appellant asserts that the trial court exred,in
its Jupe 22, 2010 judgment entry by dismissing appellant's counterclaim and cross-claim
because appellant had already dismissed both on May 10, 2010. Appellant has net shown

how he was prejudiced by the trial court's dismissal. The trial court did not err by
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inclu&ing the dfémis_éal in its judgment entry and appel.lant‘é fhird mlgnment of error is |
not weil-taken, | | |

{9] 25} In its fourth asé.ignment of err.m-,‘ appellant asserts fhat tﬁe trial court abused
its discretion in its Septembér 8, 2010 judgment entry by ordering the frustee to loan
$50,000 to the cstate, Appellaﬁt’ argues that the'prohate court did not have jurisdiction’ to'
order the trustee to make such a dlstrlbutmn In the paxagraph in quesnon, the tnal court |
grapted appellees request fcr the trustec to distribute the sum of $50 000 to the estate of
Raymond Astz due to financial hardship th15 litigation has caused the estate, The trial
court further ordered that Edgar Artz, Jr.; in his individual capacltv as well s in his -
capacity as Admmxstrator WWA of the estate and Gladys Artz, in her mdmdual c.apaclty
sign a promissory note in favor ef the trustee promising repayment of the‘ dnsmbutwn m
the :-cvmt thﬁ the church pmvailcd in its 'appeél and pending' litigation action and also was
able fo produce a will signed by Raymond Artz giving the fesidue of his estate to the
church. - Payment of the note was to be secuxed by real property owned mdlwdually by

, Gladys Artz and not subject to any ex1stmg or ﬁ.lture cla.lm by the church

1926} The probatc court in Ohio is a court of limited and spemal _}unsdlctmn and
thus has only thase powers speclﬁcally granted io it by statute. Corra_n v. Corron (1988),
40 Ohio St.3d 75 77. R.C. 2101.24(B)1X(b) authorizes the probate court to "hear and
determine * * * any'action that involves an inter vivoé trust." R.C. 2101.24((’3) confers
broad a_zuthority to the probate cpﬁrt fo addx;ess cbllateral matters, ihcluding "plenary

- powser at law and in equity to dispose fully of any matter that is properly before the



De/17/2811 BB: 22 -41421348449 CUURI L+ A FEuE Ly Ll

court.” R.C. 2101 24’(0)-'Rinehart v. Bank One Columbus (1§98j; 125 Ohio App. 3d
R _ :.- 7 19 728 cttmg Wa{ﬁ‘um v Wab‘rum (1965), 2 Ohm St Zd 237 paragraph one of‘ the
“syllabus. This plenary power authorizes the probate court to exercise completc
jurisdiction over the subject matter to the fullest extent necessary. In re Ewamcky, 3th
Dlst. No. 81742, 2003- Ohio-3351, § §, cltmg Joknson v. Allen (1995), 101 Ohio App.3d
181, 185. See, also, Zakn v. Nelson, 170 Ohio App.3d 111, 2007-Ohio-667; State ex rel.
Sladoje v. Balskis (2002), 149 Ohio App34 190 | |
- {27} Accordmgly, appellant's argument that thc probale court in this case did not
have jurisdiction to order a distribution by the trustee is without ment. The $S0,00{}
distﬁbutian made to ﬁppellees was sighiﬁcantly less than they were entitled to unﬂer the
terms of the declaration of trust and will. Appellant's fourth assignment of error is nof
welctaken, |
{9 28} On consideration whereof; the jﬁdgment of ﬂlekﬁandu_s.ky County Court of
, Cbmmnn .Plcas, Probate Divi%.ioh, is affitmed. Costs of ﬂus appeal are assessed to

a'ppeilanf pursuant to App.R. 24.

JUDGMENT AFFIRMED.

A cemﬁed copy of this entry shall constitute the mandate pursuant to AppR. 27. See,
also, 6th Dist.Loc.App.R. 4. '

10.
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Healet v Artz
C.A. Nos. S-10-046
o 8-10-047

Pet._ef_M.Handwprk. J 7 : | ] | OM/’I/M

) TUDG |
 Arlene Singer. J. - gg Z ; ' 5

. Thomas ], Osowik PJ. - - " JUDGE V@
CONCUR. | o o

This decision is subject to further editing by the Supreme Court of
Ohio's Reporter of Decisions. Parties interested in viewing the final reported
version are advised to visit the Otilo Supreme Court's web site at:
Inttp://wrww.sconet.state.oh.us/rod/newpdfy ?source=6.

11.
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