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his matter comes to be considered by the Board of Tax Appeals upon a

JUL13 2011

notice of appi filed by appellant, Walgreen Co., ("Walgreen"), from a decision of

the Montgoixtty County Board of Revision ("BOR") finding value for ceztain

property for tPt A year 2007.

July 11, 2011, Walgreeti filed a motion to dismiss, which this board

has construed 6s a motion to remand with instructions to dismiss, and a motion to



supplement 4 transcript. As the matter is scheduled for hearing on August 2, 2011,

the board fint ,, no reason to delay the ruling on the motion to dismiss, which it denies.

However, the:^ ^ OR is instructed to supplement the record as requested by Walgreen.

algreen argues that the matter should have been dismissed by the

BOR as it w: a second filing within a triennial. While walgceen ackno^*+ledges the

Board of E tion of the Northridge Local School District ("BOE") checked a

number of b4es on line 14 of its original complaint challenging value with the BOR,

Walgccen arjaes that the BOE checked too many boxes, thereby rendering its

cornplaint d ctive, and denying the BOR of jurisdiction to consider the matter. For

the reasons ^low ing, the board finds the tnotion not well taken.

According to Walgreen, the BOE filed two complaints during the

triennium be^ in 2005. Attached to Walgreen's motion are copies of complaint

filed for tax 'eats 2006 and 2007. The 2007 complaint also appears as a paTt of the

statutory trcript ("S.T ") filed in this appeal. Line 14 of a complaint form seeks

. garding the reason for filing a second complaint if an earlier complaintinformation

on the same arcel had been filed since the last reappraisal or update of the property

values in county (i.e., during the same triennium). On the complaint filed for

2006, the S^E checked three boxes, indicating that, 1) the property was sold in an

arm's-length^'transaction, 2) a substantial improvements had been added to the

property, an^ 3) the property's occupan.cy had changed by at least 15 percent.

j ;According to the BOB's complaint, the basis for its 2006 filing was the

sale of the s, bject property on July 5; 2006 for a price of $3,976,000. However, the
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sued on the 2006 complaint reduced value. 2006 decision letter

n to dismiss, Ex. C.

letter attached

assessment oU.

the complaint

on July 5, 200

line14asith

a value high

decision for t

the face of its

The board d

was supertlu

entity utay ch

exceptions fo

(May 18, 201

of Revision (I

resu.lt, the B

the second fiL7

that the BOE

affected core

auditor did cbange value for tax year 2007. Compare 2006 decision

motion to dismiss, Ec. C with S.T. The BOB reflected the auditor's

e face of its contplaint filed March 18, 2008. Compare column C of

th S.T. The BOE also indicated on line 10 that the property had sold

for a sale price of $3,976,000 and checked the same three boxes under

when it completed its complaint for tax year 2006. The BOE sought

jthan that assessed by the auditor for tax year 2007. The BOR's

year 2007 raised value to the sale price.

algreen now argues that the BOE's action of checking three boxes on

007 complaint caused the complaint to become jurisdictionally invalid.

not agree. Initially, the board notes that any response to question 14

Once the auditor changes value within a triennial period, a person or

enge the auditor's newly assessed valued without meeting one of the

d in R.C. 5715.19(D). Lansdowne v. Lorain Cty. Bd of Revision

BTA No. 2008-K-935, unreported; Meijer, Inc. v. Clermont Cty. Bd.

crim Order, June 4, 1999), BTA No. 1998-M-671, unreported. As a

erefore, the BOE was not required to present any reason to explain

was authorized to file a complaint challenging the auditor's valucs.

within the same triennial period. However, Walgreen's argument is

lresented too many reasons, and the additional information negatively

edural efficiency.
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algreen has not directed this board to a single case where an excess of

infonnation caused this board or reviewing tribunals to conclude that jurisdiction

was improp .^ In Specialty Restaurants Corp. v. Cuyahoga Cty. Rd of Revision, 96

Ohio St.3d ^70, 2002-Ohio-4032, the Ohio Supreme Court held that R.C.

5715.19(A)(-.^iprovided a bar to a second filing within a single txiennium "unless one

or more of 4 statutory circumstances *'1* is alleged." at 111. T'herefore the board

can find no frpediment to alleging more than one circumstance listed in R.C-

5715.19(A)(-l a) through (d) on the face of a complaint. Nevertheless, in the present

appeal there v ias no necessity for identifying any reason under R.C. 5715.19(Ax2), as

the auditor's ,"ons in changing value during a triennium was sufficient to permit a

additional fili^ W.

algreen's request for the supplementation of the record with any

infonnation °L*1ied upon by the BOR will be granted. The BOR should include any

ationc idi i h ere onsn twas relied upor

of the 2007 vouation challenge.

Ihe matter will be proeeed to merit hearing on Augvst 2, 2011 at 9:00

a.m.. as preYi4tisly scheduled.

On behalf of the Board of Tax Appeals;
pursuant to Ob io Admin. Code 5717-1-10,

Rhbecca R. LYck
Attorney Exaniiner

uhiesenehkcybis
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