IN THE SUPREME COURT
STATE OF OHIO

SUPREME COURT

) : |
SHELDON ROAD ABSOCIATES, LLC,
: : . CASE NO. 2010-1322
Appelant,
BOARD OF TAX APPEALS
V. CASE NUMBER 2009-V-4083

)

)

)

)

%
CUYAHOGA COU :\ BOARD OF )
$OGA COUNTY )
)

)

)

)

)

)

FILED

AUG 04 2011

EDUCATION FOR
CITY SCHOOL DIS}

© COMMISSIONER (§f THE STATE
- OFOHIO, f GLERK OF COURT
Appefjpes. SUPREME COURT OF OHIO
APPELLANT",‘LIST OF ADDITIONAL AUTHORI’I‘IES TO BE RELIED UPON
! DURING ORAL ARGUMENT
Todd W. Sleggs (004D921) Saundra Curtis-Patrick (0027907)
COUNSEL OF REGIDRD COUNSEL OF RECORD |
SLEGGS, DANZINSIER & GILL CO., LPA ~ Assistant County Proswutmg Attorney
820 W. Superior Aviue, Ste. 400 Courts Tower — 9™ Floor
Cleveland, Ohio 447, 1200 Ontario Street
(216) 771-8990 Cleveland, Ohio 44113

(216) 771-8992 - F A (216) 443-7795

(216) 443-7602 - FAX

~ ATTORNEY FOR APPELLANT ATTORNEY FOR APPELLEES
SHELDON ROAD 4SSOCIATES LLC CUYAHOGA COUNTY BOARD

i




Kevin M. Hinkel (0031821) -

. Mike DeWine ;
" Ohio Attorney Gener? COUNSEL OF RECORD |

State Office Tower, 1¥ Floor ' ~ . RitaM. Jarrett (0058491)

30 East Board Street {, ' KADISH, HINKEL & WEIBEL
- Columbus, Ohio 432 $-3428 _ 1360 East ‘Ninth Street, Suite 400
- (614)446~4320 ' - Cleveland, Ohio 44114

(614) 446-8226 - FA (216)696-3030

(216)696-3492 - FAX -

ATTORNEY FOR / PELLEE TAX ATI‘ORNEYS FOR APPELLEE
COMMIS SIONER ' THE STATE 01= OHIO REREA CITY SCHOOL DISTRICT
. BOARD OF EDUCATION




it T

1
gl
1
i

Pursuant to Sipreme Court Practice Rule IX, Section 8, the followmg is Appeliant’s List
of Addijtional Autho es it intends to rely upon during oral argument. '

D

¥t Tax Appeals Case No. 5008-M-2401, decided July 13, 2011, Slip Op.
§ig motion to dismiss; ordering Board of Revision to supplement tecord)

Respectfully submitted,

S_LEGGS, DANZINGER & GILL, CO., LPA

Todd W Sleggs, Esq. (0040921)

SLEGGS, DANZINGER & GILL, CO., LPA
820 W. Superior Avenue, Suite 400
Cleveland, Ohio 44113

(216) 771-8%90

(216) 771-8992 - FAX

ATTORNEY FOR APPELLANT SHELDON
ROAD ASSOCIATES, LLC




OHIO BOARD OF TAX APPEALS
walgreen Co., | CASE NO. 2008-M-2401

_ (REAL PROPERTY TAX)

| : Appellant,
' ORDER

the Montgomesy County Auditor, and Ordeéring BOR to Supple‘ment_ Record)

)

)

)

)
Montgomery Chuoty Board of Revision, ) (Denying Motion to Dismiss;

i )

the Board of Edxcation for the )

)

)

)

Northridge Loil Schools,
: Appellees.
APPEARANCER"
| Forthe Appellant-  Siegel Siogel Johnson & Jennings Co., LP.A.
1 Jason P. Lindholm
56 Dorchester Square porth, Suite 101
Westerville, Ohio 43081
}' For the County Maﬂiias H. Heck, Jr.
. Appellees - Monigomery County Prosecuting Attorney
' Maureen Yuhas
Assistant Prosecuting Attomey
30] West Third St.
P.O.Box 972
Dayton, Ohio 45422 -
Y. Forthe Appellee Rich & Gillis Law Group
t Bd.ofEdn.- ' Karol C. Fox
6400 Riverside Drive, Suite D
Dublin, Ohio 43017
Eatered. juL13 20T

‘this matter comes to be considered by the Board of Tax Appeals upon a
&l filed by appellant, Walgreen Co., (“Walgreen™), from a decision of
County Board of Revision (“BOR”) finding value for certain

property for ta i year 2007.

filn July 11, 2011, Walgreen filed a motion to dismiss, which this b'oard.

has construed #4s a motion 1o remand with instructions to dismiss, and a motion 1



- supplement TM transcript. As the matter is scheduled for hearing on August 2, 2011,

* the board findk no reason to delay the ruling on the motion to dismiss, which it denies.

However, the- ﬁOR is instructed to supplement the record as requested by Walgreen.

jNValgreen argues s that the matter should have been dismissed by the

BOR as it WZI‘ a second filing within a triennial. While Walgreen acknowledges the

Board of E )

cation of the Northridge Local School District (‘BOE”) checked

number of bemcs on line 14 of its originﬁl complaint challenging, value with the BOR,
}° : L

Walgreen

‘ es that the BOE checked too many boxes, thereby rendering its

complaint dd&'\:‘active and denying the BOR of jurisdiction to consider the matter. For

the reasons ﬁﬁllomng, the board finds the motion not well taken.

" Accordmg to Walgreen, the BOE filed two complamts during the

tnenmum be' i in 2005. Attached to Walgreen s motion are cop:es of complamt

filed for tax ears 2006 and 2007. The 2007 complmnt also appears as a paxt of the

statutory tmtcmpt s T1.7) filed in tlus appeal Line 14 of a complamt form seeks

information

on the same

values in

o garding the reason for filing a second complaint if an earlier complaint
jarcel had been filed since the last reappraisal or update of the property

: Ecounty (i.e., during the same triennium). On the c;.omplaint filed for

2006 the BWE checked three boxes, mdlcatmg that, 1) the property was sold in an

arm s-lengtl‘u transaction, 2) a substantial improvements had been added to the

property, and 53) the property’s occupancy had changed by at least 15 percent.

' '%According to the BOE’s complaint, the basis for its 2006 filing was the

sale of the si}TEbjcct property on July 5, 2006 for a price of $3,976,000. However, the




" exceptions fod

decision letter fued on the 2006 complaint reduced value. 2006 decision Jetter

attached to moidon to d1smlss, Ex C.

"ﬂbp auditor did change value for tax year 2007 Comparc 2006 declslon

| letter attached i:i motion to dismiss, Ex. C wﬂ:h S.T. The BOE reflected the anditor’s

assessment Om. alile face of its complaint filed March 18, 2008. Compare column C of

the complaint with S.T. The BOE also indicated on line 10 that the property had sold

“on July 5, ZOO&KM a sale price of $3,976,000 and checked the samie three boxes under

line 14 as it hsﬁ when it completed its complaint for tax year 2006. The BOE sought

, tthan that assessed by the auditor for tax year 2007. The BOR’s

: !year 2007 raised value to the sale price.
; :algreen now argues that the BOE’s action of checking three boxes on
the face of its ; 'bﬂ? complaint caused the complaiot to become jurisdictionally invalid.

The board dmw not agree. Initially, the board notes that any response to question 14

. was superﬂuo#{;:, Once the anditor changes value within  triennial period, a person or

entity may chd lenge the auditor’s newly asscssed valued without meeting one of the

d in R.C. 5715.19(D). Lansdowne v. Lorain Cty. Bd. of Revision
(May 18, 201": , BTA No. 2008-K-935, unreported; Meifer, Inc. v. Clerménr Cty. Bd.
of Revision (Il?#srim Order, June 4, 1999), BTA No. 1998-M-671, unreported. As a
result, the BOiﬁ‘ was authorized to file a complaiﬁt challengi.ng the auditor’s values.

"Hnemfore the BOE was not required to present any reason to explain

the second ﬁlmg within the same triennial period. However, Walgreen’s argument is

that the BOE }*qsented too many reasons, and the additional information negatively

affected core fhocedural efficiency.



L algreen has not directed this board to a single case whiere an excess of

infox_maﬁon : caused this board or reviewing tribupals to conclude that jurisdiction
- was hnpropef3 In Specialty Restourants Corp. v. C’uyakoga Cty. Bd of Revision, 96
| Ohm St.3d iﬂO 2002-Ohio-4032, thé Ohio Supreme Court beld that R.C.

5715. 19(A)(.«,, provided a ber to a second filing within a single triennium “unless one

or more of tl" statutory circumstances *** is alleged.” at {11. Therefore the board

‘can find no pediment to alleging more than one circurnstance listed in R.C.

5715.19(AX2§(a) through (d) on the face of 3 cdmplaint Nevertheless, in the preseni
appeal there 'iiés'_no necessity for idenﬁfying any reason under R.C. 5715.19(A)(2), as
the auditor’s -Mms in cheoging value during a triennium was sufficient to permit a
~ additional fil I;gs. | |
| »'?‘Walgr'een's request for the supplementation of the record with any
information &i‘iélied upon by the BOR will be gtgnted. The BOR should 'include any
_ portion of thi.f f2006-complaint proceedings that was relied upon in the consideration
of the 2007 + *luatlon challenge.

'Ihe matter will be proceed to merit hearing on August 2, 2011 at 9: 00
a.m. as prevmhlsly scheduled.
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