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CASE NO. 2011-1050

Appeal from the Court of Appeals
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Case No. 10CA009750
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Defendant-AppellantlCross-Appellee City of North Ridgeville, under S. Ct. Prac. R.

4.4(B), notifies this Conrt that Plaintiff-Appellee/Cross-Appellant's Motion to Certify a Conflict

was denied by the Ninth District Court of Appeals. A copy of that decision denying the Motion

isattacbed as Exhibit "A."
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CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Denial of a Certified Conflict was served August 9,

2011 by depositing same in first-class United States mail, postage prepaid, to the following.

John Hildebrand, Sr_, Esq. Charles Ralston, A543443
John P. Hildebrand Co., LPA Grafton Correctional Institution
21430 Lorain Road 2500 South Avon Belden Road
Fairview Park, OH 44126 Graf3on, OH 44044

Attomey for Plaintiff/Appellee Lisa V,pd-a^\ Defen
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JOURNAL ENTR'Y

Appellee has moved, pursuant to App.It. 25, to certify a conflict between the judgment in

this case, which was joumalized on May 23, 2011, and the judgment of the 12th District Cowt of

Appeals in Prewttt Y. Atex,son Services, Inc., 12th Dist. No. 2007-09-218, 2008-Ohio-4306_

Appellant has responded to the motion.

Atticle IV, Section 3(B)(4) of the Ohio Constitntion requires this Court to cerhfy the record

of the case to the Ohio Supreme Court whenever the "judgment *++ is in confliet with the judgment

ced upon the same question by any other court of appeals in the state[.)" Moreover, "the

asscrted conflict must be 'upon the same question."' Whitetock v. Gilbane Bl'dg, Co. (1993), 66
Ohio St.3d 594, 596, quoting Section 3(B)(4), Article IV of the Ohio Constitution.

Appellee has proposed that a conflict exists between the districts on the following issue:

"With respect to an employer's immunity under ItC. 4123,74, is a sexual assault
committed by a coworker an event that occurs "in the couisa of or arising out of
employment?"

This Court concludes that no conflict of law exists, as the prewitt decision was not based on

samefacus as Tte deei9ion itt thia Case, i.e., that the injured employee also sustained physical

juries for which she sought and received worker's compensation benefits and, therefore, worker's

eompensation was her exclusive remedq against her employer for its alleged negligent or reckless

nduct. The outcome of this appeal was entirely dependent upon that fact, which distinguishes the
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ecision in this case fXom the Prewitt decision, For that season,'there is no confliat in the judgments

O,nd the motion to certify is denied.

oncur:
elfsnce, J.
"akinson, J.
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