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Relator respectfully submits to this Court his Response to Respondent's Motion to

Strike. Respondent's Motion asserts that Relator has improperly directed this Court to collateral

issues which are outside the record and should not be considered. (Respondent's Motion to

Strike Matters in Relator's Response to Motion to Reconsideration Outside of Record.) Although

Relator agrees that the status of Treasurer Zeigler's surety bond is outside of the issues addressed

by the Court in its June 23, 2011 Slip Opinion, the same was addressed in response to

Respondent's Motion for Reconsideration because the bond issue was raised by Respondent in

the first instance. (Motion for Reconsideration of Respondent Alexander A. Zumbar at p. 4.)

Relator was simply responding to the arguments raised by the Respondent. Moreover,

Respondent's entire Motion for Reconsideration is based upon collateral issues that were not

before the Court, and not within the Court's consideration of the Quo Warranto Complaint.

Respondent's Motion for Reconsideration consists of only collateral issues that should have

absolutely no effect on this Court's decision.

This Court's decision held R.C. 321.38 unconstitutional on its face and fiirther,

provided the only relief available in a Quo Warranto action - reinstatement and ouster.

However, Respondent has chosen to provide this Court with a lengthy Motion for

Reconsideration raising only collateral issues, including the current state of Treasurer Zeigler's

bond.' Respondent should not be surprised when Relator's reply addresses those same issues.

Respondent's request for reconsideration does not even address the constitutionality of the statute

at issue in the case. To the extent this Court adopts the view that collateral matters are not

relevant to Respondents' Motion for Reconsideration, the entirety of Respondent's Motion for

1 Although the Stark County Board of Conunissioners have sought to re=bond Treasurer
Zeigler, Relator has consistently maintained that such an act is unnecessary, as the bond posted
by Treasurer Zeigler at the commencement of his term remains effective.
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Reconsideration should be stricken, as it is solely committed to collateral issues not before the

Court in this original action. In such event, Relator's reply to such collateral issues will be moot.

Respectfully submitted,

Matthew W. Nakon (No. 0040497)
E-mail mnakon@wickenslaw.com
Joseph E. Cirigliano (No. 0007033)
E-mail jcirigliano@wickenslaw.com
Amy L. DeLuca (No. 0075932)
E-mail adeluca@wickenslaw.com
WICKENS, HERZER, PANZA, COOK & BATISTA CO.
35765 Chester Road
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PROOF OF SERVICE

This is to certify that a copy of the foregoing Relator's Response to Responde
Motion to Strike has been sent by ordinary United States mail, postage prepaid, on this
day of August, 2011, to:

Ross Rhodes, Esq.
Kathleen O. Tatarsky, Esq.
Stark County Prosecutor
110 Central Plaza, Suite 510
Canton, OH 44702-1426

Joseph E. Cirigliano
Matthew W. Nakon
Amy L. DeLuca

17194-303
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