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IN THE SUPREME COURT OF OHTO

Case No. 11-1050

LISA VACHA,

P.laintiff-AppelleelCross-Appellant
NOTICE OF COURT OF APPEALS'

vs. DECISION DENYING LIS1#
VACHA'S MOTION TO CERTIFY

CJTY OF NORTH RIDGEVIZ,LE, et al., CONFLiCT

Defendants-Appellants/Cross-Appellees

Pursuanf to Rule 4.4(B), S. Ct. Rules of practice, Lisa Vacha hereby provides notice that her

motion to ce.rtif.y conflict has been denied by the Ninth District Court of Appeals. The decision is

appended hereto.

Respectfully submitted,

5HN P. HILDEBRAND (0025124)
Attoraey for f'laintifJ'Lisa Vacha
21.430 Lorain, Road
Fairview Park. Ohio 44126
(440) 333-3100 phone; (440) 333-8992 facsimile
legal jaclc@aol.com
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CERTIFJCATE OF SERVICE

A tnte copy of the foxegoing, with appended materials, has been sent via U. S. mail on

this 26"' day of August, 2011, to:

John T. IvlcClandrich, Fsq.
Jasnes A. Clizner, Esq.
John D. Pinzone, Esq.
Mazance, Raskin &Ryder, Co., LPA
100 Franklin's Row
34305 Solon Road
Cleveland, OH 44139
Attorney.r for Defendant-AppedlantlG-oss -Appetlee City ofNorth Ridgeville

Mr. Charles Ralston, A543443
Grafton Correctional Institution
2500 South Avon. Belden Road
Grafton, Ohio 44044
INMATE MAIL
Defendant, Pro Se

P. HILDEBRAND, SR.'(0025124)
Atiorn.ey for Plaintiff, Lisa Vacha
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STATE OF OI-IIO^PO^"^^^ OF APPEALS IN THE COURT OF APPEALS
}ss: ; NINTH JUDICIAL DISTRICT

COUNTY OF.LOI2AIN ) F IL tD ;;.
LCIRAtF]' C(3^t11^tT;Y

LISA VACHA 2011 JUL Z^ p,)r 2 4 C.A. No. 10CA009750

Appellee CLERhS
OF COMi OEAS

ROH P,'.ABl,, OWSKI

9111 AFPEl..LAI^E 015T^AcT;
ORTH RIDGEVILL,E, OHIO (CITY OF)

Appellant JOURNAL EN'l'RY

Appellee has moved, pursuant to App.R. 25, to certify a conflict between the judgment in

this case, which was jourttalized on May 23, 2011, and the judgtnent of the 12th District Court of

IAppeals in Pretaitt v. Alezson Services, Inc., 12th Dist. No. 2007-09-218, 2008-O1uo-4306.

Appellant has responded to the motion.

Article IV, Section 3(B)(4) of the Ohio Constitution requires this Court to certify the record

of the case to the Ohio Supreme Court whenever the "judgment *** is in conflict with the judgmaent

pronottticed upon the same question by any other court of appeals in the state[.]" Moreover, "the

asserted cariflict must be `upon the same question."' Whitelock v. Gilbane Bldg. Co. (1993), 66

Ohio St.3d 594, 596, duoting Section 3(13)(4), Article IV of the Ohio Constitution.

Appellee t-.as proposed that a conflict exists between the districts on the following issue;

"With respect to an employer's immunity under R.C. 4123.74, is a sexual assault
committed by a coworker an, event that ocew-s "in the course of or arising out of
employmcnt?"

This Court concludes that no conflict of law exists, as the Prewitt decision was not based on

the same facts as the decision in this case, i.e., that the injured employee also sustai.ned physical

injuries for which she sought and received worker's compensation benefits and, therefore, worker's

compensation was her exclusive .remedy against her employer for its alleged za,egligent or reck.l,ess

bonduct. The outcome of, this appeal was entirely dependent upon that fact, which distinguishes the
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Page 2 of 2cision in #his case frozn the Prewitt decision. For that reason, there is no conA.ict in the judgznents

d the znotion to oertify is denied.
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oncur:
elfance, T.
ickiz^son, J.
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