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Baldwin's Ohio Revised Code Annotated Currentness
Title XXI. Courts—Probate—Juvenile (Refs & Annos)
g Chapter 2151. Juvenile Courts--General Provisions (Refs & Annos)
~ig General Provisions
= 2151.414 Procedures upon motion

(A)(1) Upon the filing of a motion pursuant to section 2151.413 of the Revised Code for permanent custody of a
child, the court shall schegule a hearing and give notice of the filing of the motion and of the hearing, in accord-
ance with section 2151.29 of the Revised Code, to all parties to the action and to the child's guardian ad litem.
The notice also shall contain a full explanation that the granting of permanent custody permanently divests the
parents of their parental rights, a full explanation of their right to be represented by counsel and to have counsel
appointed pursuant to Chapter 120. of the Revised Code if they are indigent, and the name and telephone rum-
ber of the court employee designated by the court pursuant to section 2151.3 14 of the Revised Code to arrange
for the prompt appointment of counsel for indigent persons.

The court shall conduct a hearing in accordance with section 2151.35 of the Revised Code to determine if it is in
the best interest of the child to permanently terminate parental rights and grant permanent custody to the agency
that filed the motion. The adjudication that the child is ap abused, neglected, or dependent child and any disposi-
tional order that has been issued in the case under section 2151.353 of the Revised Code pursuant to the adjudic-
ation shall not be readjudicated at the hearing and shall not be affected by a denial of the motion for permanent
custody.

(2) The court shall hold the hearing scheduled pursuant to division {A)(1) of this section not later than one hun-
dred twenty days after the agency files the motion for permanent custody, except that, for good cause shawn, the
court may continue the hearing for a reasonable period of time beyond the one-hundred-twenty-day deadline.
The court shall issue an order that grants, denies, or otherwise disposes of the motion for permanent custody,
and journalize the order, not later than two hundred days after the agency files the motion.

[f & motion is made under division {D)(2) of section 2151.413 of the Revised Code and no dispositional hearing
has been held in the case, the court may hear the mation in the dispositional hearing required by division (B} of
section 2151.35 of the Revised Code. If the court issues an order pursuant to section 2151.353 of the Revised
Code granting permanent custody of the child to the agency, the court shall immediately dismiss the motion
made under division (D)(2) of section 2151.413 of the Revised Code.

The failure of the court to comply with the time periods set forth in division (Aj(2} of this section does not affect

the authority of the court to issue arry orderunderthischapter-and-do esRotprovide-any-bastsforattacking the
jurisdiction of the court or the validity of any order of the court.
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(BY(1) Except as provided in division (B)2) of this section, the court may grant permanent custedy of a child to
a movant if the court determines at the hearing held pursuant to division (A) of this section, by clear and convin-
cing evidence, that it is in the best interest of the child to grant permanent custody of the child to the agency that
filed the motion for permanent custody and that any of the following apply: '

(a) The child is not abandoned or orphaned, has not been in the temporary custody of one or more public chil-
dren services agencies or private child placing agencies for twelve or more months of a consecutive twenty-
two-month period, or has not been in the temporary custody of one or more public children services agencies or
private child placing agencies for twelve or more months of a consecutive twenty-two-month period if, as de-
scribed in division (D)(1) of section 2151.413 of the Revised Code, the child was previously in the temporary
custody of an equivalent agency in another state, and the child cannot be placed with either of the chiid's parents
within a reasonable time or should not be placed with the child's parents.

{b) The child is abandoned.
(c} The child is orphaned, and there are no relatives of the child who are able to take permanent custody.

{d) The child has been in the temporary custody of one or more public children services agencies or private child
placing agencies for twelve or more months of a consecutive twenty-two-month period, or the child has been in
the temporary custody of one or more public children services agencies or private child placing agencies for
twelve or more months of a consecutive twenty-two-month period and, as described in division (D)(1) of section
7151.413 of the Revised Code, the child was previously in the temporary custody of an equivalent agency in an-
other staie.

Far the purposes of division (B)(1) of this section, a child shall be considered to have entered the temporary cus-
tody of an agency on the carlier of the date the child is adjudicated pursuant to section 2151.28 of the Revised
Code or the date that is sixty days after the removal of the child from home.

{(2) With respect to a motion made pursuant to division (D}2) of section 2151.413 of the Revised Code, the
court shall grant permanent custedy of the child to the movant if the court determines in accordance with divi-
sion (E) of this section that the child cannot be placed with one of the child's parents within a reasonable time or
should not be placed with either parent and determines in accordance with division (D) of this section that per-
manent custody is in the child's best interest.

{C) In making the detersminations required by this section or division (A)}4) of section 2151.353 of the Revised
Code, a court shall not consider the effect the granting of permanent custody to the agency would have upon any
parent of the child. A written report of the guardian ad litem of the child shall be submitted to the court prior to
ot at the time of the hearing held pursuant to division (A) of this section or section 2151.35 of the Revised Code
but shall not be submitted under oath. S

If the court granss permanent custody of a child to a2 movant under this division, the court, upon the request of
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any party, shall file a written opinion setting forth its findings of fact and conclusions of law in refation to the
proceeding. The court shall not deny an agency's motion for permanent custody sotely because the agency failed
to implement any particular aspect of the child's case plan.

(D)(1) In: determining the best interest of a child at a hearing held pursuant to division (A) of this section or for
the purposes of division (A)(4) ot (5) of section 2151.353 or division (C) of section 2151.415 of the Revised
Code, the court shall consider all relevant factors, including, but not limited to, the following:

{a) The interaction and interrelationship of the child with the child's parents, siblings, retatives, foster caregivers
and out-of-home providers, and any other person who may significantly affect the child;

(b) The wishes of the child, as expressed directly by the child or through the child's guardian ad litem, with due
regard for the maturity of the child;

(¢) The custodial history of the child, including whether the child has been in the temporary custady of one of
more public children services agencies or private child placing agencies for twelve or more months of a consec-
utive twenty-two-month period, or the child has been in the temporary custody of one or more public children
services agencies or private child placing agencies for twelve or more months of a consecuiive twenty-
two-month period and, as described in division (D){1} of section 2151.413 of the Revised Code, the child was
previously in the temporary cusiody of an equivalent agency in another state; :

4

(d) The child's need for a legally secure permanent placement and whether that type of placement'can be
achieved without a grant of permanent custody to the agency,

(e) Whether any of the factors in divistons (EX(7) to (11) of this section apply in relation to the pareﬁts and child.

For the purposes of division (I2)(1) of this section, a child shall be considered to have entered the temporary ¢us-
tody of an agency on the earlier of the date the child is adjudicated pursuant to section 2151.28 of the Revised
Code or the date that is sixty days after the removal of the child from home.

(2} If all of the following apply, permanent custody is in the best interest of the child and the court shall commit
the child to the permanent custody of a public children services agency or private child placing agency:

(2} The court determines by clear and convincing evidence that one or more of the factors in division (E} of this
section exist and the child cannot be placed with one of the child's parents within a reasonable time or should not
be placed with either parent.

(b) The child has been ir: an agency’s custody for two years or longer, and no longer qualifies for temporary cus-
tody pursuant to division (D} of section 215 1.415 of the Revised Code. '

© 2011 Thomson Reuters. Najfglaim to Orig. US Gov. Works.



R.C.§2151.414 Page 4

{c) The child does not meet the requirements for a planned permanent living arrangement pursuant to divisien
(A)(5) of section 2151.353 of the Revised Code.

(d) Prior to the dispositional hearing, no relative or other interested person has filed, or has been identified in, a
motion for legal custody of the child.

(E} In determining at a hearing held pursuant to division {A) of this section or for the purposes of diviston (A4}
of section 2151.353 of the Revised Code whether a child cannot be placed with either parent within a reasonable
period of time or should not be placed with the parents, the court shall consider all refevant evidence. If the
court determines, by clear and convincing evidence, ata hearing held pursuant {o division (A) of this section or
for the purposes of division (A)#4) of section 2151.353 of the Revised Code that one or more of the following
exist as to cach of the child's parents, the court shall enter a finding that the child cannot be placed with either
parent witkin a reasonable time or should not be placed with either parent:

(1) Following the placement of the child outside the child's home and notwithstanding reasonable case planning
and diligent efforts by the agency to assis the parents to remedy the problems that initially caused the child to
be piaced outside the home, the parent has faited continuously and repeatedly to substantially remedy the condi-
tions causing the child to be placed outside the child's home. Tn determining whether the parents have substan-
tially remedied those conditions, the court shall consider parental utilization of medical, psychiatric, psycholo-
gicai, and other social and rehabilitative services and material resources that were made available to the parents
for the purpose of changing parental conduct to allow them to resume and maintain parental duties.

{2) Chronic mental illness, chronic emotionzl illness, mental retardation, physical disability, ot chemical de-
pendency of the parent that is so severe that it makes the parent unable to pravide an adequate permanent home
for the child at the present time and, as anticipated, within one year after the court holds the hearing pursuaat to
division (A) of this section or for the purposes of division (A)4) of section 2151.353 of the Revised Cade;

{3) The parent committed any abusc as described in section 2151.031 of the Revised Code against the child,
caused the child to suffer any neglect as described in section 2153 03 of the Revised Code, or allowed the child
to suffer any neglect as described in section 2151.03 of the Revised Code between the date that the original
complaint atleging abuse or neglect was filed and the date of the filing of the motion for permanent custedy;

{4) The parent has demonstrated a lack of commitment toward the child by failing to regularly support, visit, or
communicate with the child when able to do so, or by other actions showing an unwillingness to provide an ad-
equate permanent home for the child;

(5) The parent is incarcerated for an offense commiteed against the child or a sibling of the child;

{6) The parent has been convicted of or pleaded guilty to an offense under division (A) or (C) of section 2919.22
or under section 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.03, 2905.04, 2905.03, 2907.07, 2907.08,
2907.09, 2907.12, 2907.21, 2907.22, 2907.23, 2907 .25, 2907.31, 290732, 2907.321, 2907.322, 2907.323,
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2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161,2925.02, or
1716.11 of the Revised Code and the child or a sibling of the child was a victim of the offense or the parent has
been convicted of or pleaded guilty to zn offense under section 2903.04 of the Revised Code, a sibling of the
child was the victim of the offense, and the parent who committed the offense poses an ongoing danger to the
child or a sibling of the child.

(7) The parent has been convicted of or pleaded guilty to one of the following:

{a) An offense under section 2903.01, 2%03.02, o1 2003.03 of the Revised Code or under an existing or former
law of this state, any other state, or the United States that is substantially equivalent to an offense described in
thase seckions and the victim of the offense was a sibling of the child or the victim was another child who lived
in the parent's household at the time of the offense;

(by An offense under section 2903.11, 2903.12, or 2003.13 of the Revised Code or under an existing or former
law of this state, any other state, or the United States that is substantially equivalent to an offense described in
those sections and the victim of the offense is the child, a sibling of the child, or another child who lived in the
parent's household at the time of the offense;

(¢} An offense under division (B}(2) of section 2919.22 of the Revised Code or under an existing or former law
of this state, any other state, or the United States that is substantially equivalent to the offense described in that
section and the child, a sibling of the child, or another child who lived in the parent's household at the time of
the offense is the victim of the offense; -

(¢} An offense under section 2907.02, 2007.03, 2907.04, 2907.05, or 2907.06 of the Revised Code or under an
existing or former law of this state, any other state, or the United States that is substantially equivalent to an of-
fense described in those sections and the victim of the offense is the child, a sibling of the child, or another child
who lived in the parent's household at the time of the offense;

(e} A conspiracy or attempt to commit, or complicity in committing, an offense described in division (E){7}a) or
(d) of this section.

(8) The parent has repeatedly withheld medical treatment or food from the chitd when the parent has the means
to provide the treatment or food, and, in the case of withheld medical treatment, the parent withheld it for a pur-
pose other than to treat the physical or mental illness or defect of the child by spiritual means through prayer
alone in accordance with the tenets of a recognized religious body.

(9) The parent has placed the child at substantial risk of harm two or more times due to alcohol or drug abuse
and has rejected treatment two or more times or refused to participate in furiher treatment two or more Dmes
after a case plan issued pursuant to section 2151.412 of the Revised Code requiring treatment of the parent was
journalized as part of a dispositional order issued with respect to the child or an order was issued by any other
court requiring treatment of the parent.
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{10) The parent has abandoned the child.

(11} The parent has had parental rights involuntarily terminated with respect to a sibling of the child pursuant to
this section or section 2151.353 or 215¢.415 of the Revised Code, or under an existing or former law of this
state, any other state, or the United States that is substantially equivalent o thase sections, and the parent has
failed to provide clear and convincing evidence to prove that, notwithstanding the prior termination, the parent
can provide a legally secure permanent placement and adequate care for the health, welfare, and safety of the
child.

(12) The parent is incarcerated at the time of the filing of the motion for permanent custedy or the dispositional
hearing of the child and will not be available to care for the child for at least eighteen months after the filing of
the motion for permanent custody or the dispositional hearing.

(13) The parent is repeatedly incarcerated, and the repeated incarceralion prevents the parent from providing
care for the child.

{(14) The parent for any reason is unwilling to provide food, clothing, shelter, and other basic necessities for the
child or to prevent the child from suffering physical, emotional, or sexual abuse or physical, emotional, or men-
tal neglect.

(15) The parent has committed abuse as described in section 2151.031 of the Revised Code against the child or
caused or allowed the child to suffer neglect as described in section 2151.03 of the Revised Code, and the court
determines that the seriousness, nature, or likelihood of recurrence of the abuse or neglect makes the child's
placement with the child's parent 4 threat to the child's safety.

{16) Any other factor the coust considers relevani.

(F} The parents of a child for whom the court has issued an order granting permanent custody pursuant to this
section, upon the issuance of the order, cease to be parties to the action. This division is not intended to elimin-
ate or restrict any right of the parents to appeal the granting of permanent custody of their child to a movant pur-
suant to this section.

CREDIT(S)

(2008 H 7, eff. 4-7-09; 2008 S 163, eff. 8-14-08; 2000 H 448, eff. 10-5-00; 1999 H 176, eff. 10-29-99; 1998 H
484, eff. 3-18-99; 1996 H 274, cff. 8-8-96; 1996 H 419, <ff. 9-18-96; 1988 5 89, eff. 1-1-89; 1980 H 695)

Current through 2011 Files 1to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,
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Baldwin's Chio Revised Code Annotated Currentness
Title XXI. Courts—-Probate--Juvenile {Refs & Annos})
~g Chapter 2151, Juvenile Courts--General Provistons {Refs & Annos)
~g General Provisions
— 2151.421 Persons required to report injury or neglect; procedures on receipt of report

(A)(1)(a) No person described in division (A)1)(b) of this section who is acting in an officiai or professional ca-
pacity and knows, or has reasonable cause to suspect based on facts that would cause a reasonable person in a
similar position Lo suspect, that a child under cighteen years of age or a mentally retarded, developmentally dis-
abled, or physically impaired child under twenty-one years of age has suffered or faces a threat of suffering any
physical or mental wound, injury, disability, or condition of a nature that reasonably indicates abuse or neglect
of the child shall fail to immediately report that knowledge or reasonable cause to suspect to the entity or per-
sons specified in this division. Except as provided in section 5120.173 of the Revised Cede, the person making
the report shall make it to the public children services agency or a municipal or county peace officer in the
county in which the child resides or in which the abuse or neglect is occurring or has occurred. In the circum-
stances described in section 5120.173 of the Revised Code, the person making the report shall make it to the en-
tity specified in that section. '

{b) Division (A)({1)(a) of this section applies to any person who is an attorney; physician, including a hospital in-
tern or resident; dentist; podiatrist; practitioner of a limited branch of medicine as specified in section 4731.15
of the Revised Code; registered nurse; licensed practical nurse; visiting nurse; other health care professional; li-
censed psychologist; licensed school psychologist; independent marriage and family therapist or marriage and
family therapist; speech pathologist or audiologist; coroner; administrator or employee of a child day-care cen-
ter; administrator or employee of a residential camp or child day camp; administrator or employee of a certified
child care agency or other public or private children services agency; school teacher; school employee; school
authority; person engaged in social work or the practice of professional counseling; agent of a county humane
society; person, other than a cleric, rendering spiritual treatment through prayer in accordance with the tenets of
a well-recognized religion; employee of a county department of job and family services who is a professional
and who works with children and families; superintendent, board member, or employee of a county board of de-
velopmental disabilities; investigative agent contracted with by a county board of developmental disabilities;
employee of the department of developmental disabilities; employee of a facility or home that provides respite
care in accordance with section 5123.171 of the Revised Code; employee of a home health agency; employee of
an entity that provides homemaker services; a person performing the duties of an assessor pursuant to Chapter
3107. or $103. of the Revised Code; or third party employed by a public children services agency to assist in
providing child or family related services.

" [2) Except as provided in division {A)(3) of fi§ §eCtion, an aftormey ot & piysician s not required-to-make a-re- -
port pursuant to division (A)(1) of this section concerning any communication the attorney or physician receives
from a client or patient in an attorney-client or physician-patient relationship, if, in accordance with division (A)
or (B) of section 2317.02 of the Revised Code, the attorney or physician could not testify with respect to that
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communication in a civit or criminal procesding.

(3) The client or patient in an attorney-client or physician-patient relationship described in division (A}X2) of
this section is deemed to have waived any testimonial privilege under division (A) or (B) of section 2317.02 of
the Revised Code with respect to any communication the attorney or physician receives from the client or pa-
tient in that attorney-client or physician-patient relationship, and the attorney or physician shatl make a report
pursuant to division (A)(1) of this section with respect to that communication, if all of the following apply:

(a) The client or patient, at the time of the communjcation, is either a child under eighteen years of age or a men-
tally retarded, developmentally disabled, or physically impaired person upder twenty-one years of age.

(b) The attorney or physician knows, ar has reasonable cause to suspect based on facts that would cause a reas-
onable person in similar position to suspect, as a result of the communication or any observations made during
that communication, that the client or patient has suffered or faces a threat of suffering any physical or mental

wound, injury, disability, or condition of a nature that reasonably indicates abuse or neglect of the chient or pa-
tient.

{c) The abuse or neglect does not arise out of the client's or-patient’s atterpt to have an abortion without the no-
tification of her parents, guardian, or custodian in accordance with section 2151.85 of the Revised Code.

(4)(a) No cleric and no person, other than a volunteer, designated by any church, refigious society, or faith act-
ing as a leader, official, or delegate on behalf of the church, religious society, or faith who is acting in an official
or professional capacity, who knows, or has reasonable causc to betieve based on facts that would cause a reas-
onable person in a similar position fo belicve, that a child under eighteen years of age ora mentally retarded, de-
velopmentally disabled, or physically impaired child under twenty-one years of age has suffered or faces a threat
of suffering any physical or mental wound, injury, disability, or condition of a nature that reasonably indicates
abuse or neglect of the child, and who knows, or has reasonable ¢cause to believe based on facts that would cause
a reasonable person in a similar position to believe, that another cleric or another person, other than a volunteer,
designated by a church, religious society, or faith acting as a leader, official, or delegate on behalf of the church,
religious suciety, or faith caused, or poses the threat of causing, the wound, injury, disability, or condition that
reasonably indicates abuse or neglect shall fail to immediately repost that knowledge or reasonable cause to be-
lieve to the entity or persons specified in this division. Except as provided in section 5120.173 of the Revised
Code, the person making the report shall malke it to the public children services agency or a municipal or county
peace officer in the county in which the child resides or in which the abuse or neglect is occurring or has oc-
curred, In the circumstances described in section 5:20.173 of the Revised Code, the person making the report
shall make it to the entity specified in that section.

___{h) Except as provided in division {(A)(4)(c) of this section, & cleric is not required to make a repart pursuant to
division (A)(#)(a) of this section concerning any communication the clefic receives Irom @ penitent in & ¢leric-
penitent relationship, if, in accordance with division {C) of section 2317.02 of the Revised Code, the cleric could

fot testify with respect to that communication in a civil or criminal proceeding.
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{c) The penitentina cleric-penitent relationship described in division {A)(4)(b) of this section is deemed to have
waived any testimonial priviiege under division (C) of scction 2317.02 of the Revised Code with respect to any
communication the cleric receives from the penitent i that cleric-penitent relationship, and the cleric shall make
a report pursuant to division (A}(4){a) of this section with respect to that communication, if all of the foilowiug

apply:

{i) The penitent, at ihe time of the communication, is either a child under cighteen years of age or a mentally re-
tarded, developmentally disabled, or physically impaired person under twenty-one years of age.

{ii) The cleric knows, or has reasonable cause to believe based on facts that would cause a reasonable persen ina
similar position to believe, as a result of the communication or any observations made during that communica-
tion, the penitent has suffered or faces a threat of suffering any physical or mental wound, injury, disability, or
condition of a nature that reasonably indicates abuse or neglect of the penitent.

(iii) The abuse or neglect does not arise out of the penitent's attempt to have an abortion performed upon a chiid
under eighteen years of age or upon a mentally retarded, developmentally disabled, or physically impaired per-
son under twenfy-one years of age without the notification of her parents, guardian, or custodian in accordance
with section 2151.85 of the Revised Code.

(d) Divisions (A}4)a) and (¢) of this section do not apply in a cleric-penifent relationship when the disclosure
of any communication the cleric receives from the penitent is in violation of the sacred trust.

(e} As used in divisions (A)(1) and (4) of this section, “cleric” and “gacred trust” have the same meanings as in
gection 2317.02 of the Revised Code.

(B) Anyone who knows, or has reasonable cause to suspect based on facts that would cause a reasonable person
in similar circumstances to suspect, that a child under eighteen years of age or a mentally retarded, development-
ally disabled, or physically impaired person under twenty-one years of age has suffered or faces a threat of suf-
fering any physical or mental wound, injury, disability, or other condition of a nature that reasonably indicates
abuse or neglect of the child may reporl or cause reports to be made of that knowledge or reasonable cause to
suspect to the entity or persons specified in this division. Except as provided in section 5120.173 of the Revised
Code, a person making a report or causing a report to be made under this division shall make it or cause it to be
made to the public children services agency or o a munpicipal or county peace officer. In the circumstances de-
scribed in section 5120.173 of the Revised Code, a person making a report of causing a report to be made under
this division shall make it or cause it to be made to the entity specified in that scction.

{C) Any report made pursuant to division (A) or (B) of this section shall be made forthwith either by telephone
Wﬁﬁewomnﬁhﬁl‘i*be'*f{*)*l'i{f)wedfbyra written report, if requested by the receiving agency of officer. The writ-

ten report shalk contain:

(1) The names and addresses of the child and the child's parents or the person 0t persons having custody of the
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child, if known;

{2) The child's age and the nature and extent of the child's injuries, abuse, or neglect that is known or reasonably
suspecied or believed, as applicable, to have accurred or of the threat of injury, abuse, or neglect that is known
or reasonably suspected or believed, as applicable, to cxist, including any evidence of previous injuries, abuse,
or neglect;

(3) Any other information that might be helpful in establishing the cause of the injury, abuse, ot neglect that is
know or reasonably suspected or believed, as applicable, to have occurred or of the threat of injury, abuse, or
neglect that is known or reasonably suspected or believed, as applicable, to exist.

Any person, who is required by division (A) of this section to report child abuse or child neglect that is known
ar reasonably suspected or believed to have occurred, may take or cause to be taken color photographs of areas
of trauma visible on a child and, if medically indicated, cause to be performed radiological examinaticns of the
child. ‘

(D) As used in this division, “children’s advocacy center” and “sexual abuse of a child” have the same meanings
as in section 2151.425 of the Revised Code.

(1) When a municipal or county peacs officer receives a report concerning the possible abuse or negleci of a
child or the possible threat of abuse or neglect of a child, upon receipt of the report, the municipal or county
peace officer who receives the report shall refer the report to the appropriate public children services agency.

{2) When & public children services agency receives a report pursuant to this division or division (&) or (B) of
this section, upen receipt of the report, the public children services agency shall do both of the following:

{a) Comply with section 2151 422 of the Revised Code;

(b) If the county served by the agency is also served by a children's advocécy center and the report alleges sexu-
al abuse of a child or another type of abuse of a child that is specified in the memorandum of understanding that
creates the center as being within the center's jurisdiction, comply regarding the report with the protocel and
procedures for referrals and investigations, with the coordinating activities, and with the authority or responsib-
ility for performing or providing functions, activities, and services stipulated in the interagency agreement
entered into under section 2151.428 of the Revised Code relative to that center.

(E) No township, municipal, or county peace officer shall remove 2 child about whom a report is made pursuant
“to this section [rom the child's parents; stepparents, ot guardian or any other persons having custody of the child
without consuitation with the public children services agency, unless, in the judgment of the officer, and, if the

report was made by physician, the physician, immediate removal is considered essential to protect the child from
further abuse or neglect. The agency that must be consulted shatl be the agency conducting the investigation of
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the report as determined pursuant to section 2151.422 of the Revised Code.

(F)(1) Except as provided in section 2151.422 of the Revised Code or in an interagency agreement entered into
ander section 2151.428 of the Revised Code that applics to the particular report, the public children services
agency shall investigate, within twenty-four hours, each repott of child abuse or child neglect that is known or
reasonably suspected or believed to have occurred and of a threat of child abuse or child neglect that is known or
reasonably suspected or believed to exist that is referred to it under this section to determine the circumstances
surrounding the injuries, abuse, or neglect or the threat of injury, abuse, or neglect, the cause of the injuries, ab-
use, heglect, or threat, and the person or persons responsible. The investigation shall be made in cooperation
with the law enforcement agency and in accordance with the memorandum of understanding prepared under di-
vision (J) of this section. A representative of the public children services agency shall, at the time of initiai con-
tact with the person subject to the investigation, inform the person of the specific complaints or atlegations made ,
against the person. The information shail be given in 2 manner that is consistent with division {H){(1) of this sec-
tion and protects the rights of the person making the report under this section.

A failure to make the investigation in accordance with the memorandum is not grounds for, and shall not resuit
in, the dismissal of any charges or complaint arising from the report or the suppression of any evidence obtained
as a result of the report and does not give, and shall not be construed as piving, any rights or any grounds for ap-
peal of post-conviction relief to any person. The public children services agency shall report each case to the
uniform statewide automated child welfare information system that the department of job and family services
shall majntain in accordance with section 5101.13 of the Revised Code. The public children services agency
shall submit a report of its invesiigation, in writing, to the law enforcement agency.

(2) The public children services agency shall make any recommendations to the county prosecuting attorney or
city director of law that it considers necessary (o protect any chikdren that are brought fo its attention.

(G)(1)(a) Except as provided in division (H)(3) of this section, anyone or any hospital, institutien, school, health

_department, or agency participating in the making of reports under division (A) of this section, anyone or any

hospital, institution, school, health department, or agency participating in goed faith in the making of reports un-
der division (B} of this section, and anyone participating in good faith in 2 judicial proceeding resulting from the
reports, shall be immune from any civil or criminal liability for injury, death, or loss to person of property that
otherwise might be incurred or irsposed as 2 result of the making of the reports or the participation in the judi-
cial proceeding. ’

(b) Notwithstanding section 4731 29 of the Revised Code, the physician-patient privilege shall not be a ground
for excluding evidence regarding a child's injuries, abuse, or neglect, or the cause of the injuries, abuse, or neg-
lect in any judicial proceeding resulting from a report submitted pursuant 1o this section.

{2) In any civil or criminal action or proceeding in which it is alleged and proved that participation i the-mak-
ing of a report under this section was not in good faith or participaiion in a judicial proceeding resulting from a
report made under this section was not in good faith, the.court shall award the prevailing party reasonable attor-
ney's fees and costs and, if a civil action or proceeding is voluntarily dismissed, may award reasonable attorney's
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fees and costs to the party against whom the civil action or proceeding is brought.

{H3){1) Except as provided in divisions (H){4) and (N) of this section, a report made under this section is confid-
ential. The information provided in a report made pursuant to this section and the name of the person who made
the report shall not be released for use, and shall not be used, as evidence in any civil action or proceeding
brought against the person who made the report. Nothing in this division shall preclude the use of reports of oth-
er incidents of known or suspected abuse or neglect in a civil action or proceeding brought pursuant to division
(M) of this section against a person who is atleged to have violated diviston (A)(1) of this section, provided that
any information in a report that would identify the child who is the subject of the report or the maker of the re-
port, if the maker of the report is not the defendant or an agent or employee of the defendant, has been redacted.
In a cominal proceeding, the report is admissible in evidence in accordance with the Rules of Evidence and is
subject to discovery in accordance with the Rales of Criminal Procedure.

(2) No person shall permit or encourage the unauthorized dissemination of the contents of any report macde un-
der this section.

{3) A person who knowingly makes or causes another person to make a false report under division (B) of this
section that aileges that any person has committed an act or omission that resulted in a child being an abused
child or a neglected child is guilty of a violation of section 2921.14 of the Revised Code.

(4) If a report is made pursuant 1o division (A} of (B} of this section and the child who is the subject of the re-
port dies for any reason at any time after the report is made, but before the child attains eighteen years of age,
the public children services agency or municipal or county peace officer to which the report was made or re-
ferred, on the request of the child fatality review board, shall submit a summary sheet of information providing a
summary of the report to the review board of the county in which the deceased child resided at the time of death.
On the request of the review board, the agency or peace officer may, at its discretion, make the report available
to the review board. If the county served by the public children services agency is also served by a children's ad-
vocacy center and the report of alleged sexual abuse of a child or another type of abuse of a child is specified in
the memorandum of understanding that credtes the center as being within the center’s jurisdiction, the agency or
center shall perform the duties and functions specified in this division in accordance with the interagency agree-
ment entered into under section 2151.428 of the Revised Code relative to that advocacy center.

(3} A public children services agency shall advise a person alleged to have inflicted abuse or neglect on a child
who is the subject of a report made pursuant to this section, including a report atleging sexual abuse of a child or
another type of abuse of a child referred to a chitdren's advocacy center pursuant to an inferagency agreement
entered into under section 2151.428 of the Revised Code, in writing of the disposition of the investigation. The
agency shall not provide to the person any information that identifies the person who made the report, state-
ments of witnesses, or police or other investigative reports.

(1) Any report that is required by this section, other than a report that is made to the state highway patrol as de-
scribed in section 5120.173 of the Revised Code, shall result in protective services and emergency supportive
services being made available by the public children services agency on behalf of the children about whom the
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report is made, ip an effort to prevent further neglect or abuse, to enhance their welfare, and, whenever possible,
to preserve the family unit intact. The agency required to provide the services shall be the agency conducting the
investigation of the report pursuant to section 2151.422 of the Revised Code.

(1)(1) Each public children services agency shall prepare a memorandum of understanding that is signed by ali
of the following: '

() If there is only one juvenile judge in the county, the juvenile judge of the county or the juvenile jundge's rep-
resentative;

(b) If there is more than one juvenile judge in the county, a juvenile judge or the juvenile judges’ representative
selected by the juvenile judges or, if they are unable to do so for any reason, the juvenile judge who is senior in
point of service or the senior juvenile judge's representative;

(c) The county peace officer;

(d) All chief municipal peace officers within the county;

(&) Other law enforcement officers handling child abuse and.neglect cases in the county;
(f) The prosecuting attorney of the county;

(g) If the public children setvices agency is not the county depastment of job and family services, the county de-
partment of job and family services;

(h) The county huniane society;

(i) If the public children services agency participated in the execution of a memorandum of understanding under
section 2151.426 of the Revised Code establishing & children’s advocacy cenfer, cach participating member of
the children's advocacy center established by the memorandum.

(2) A memorandum of understanding shall set forth the normal operating procedure to be employed by all con-

cerned officials in the execution of their respective responsibilities under this section and division (C} of section
291921, division {B){1} of gection 2919.22, division (B) of section 2919.23, and section 2919.24 of the Revised
Code and shall have as two of its primary goals the elimination of all unnecessary interviews of children who are

the subject of reports mEdtrpursu*an'%'t@fd—iv}s'ren—(jﬁ\r}fgrf(,B;mLthis,section and, when feasible, providing for only
one interview of a child who is the subject of any report made pursuant to division (A} or (B) of this section. A o
failure to follow the procedure set forth n the memorandum by the concerned officials is not grounds for, and

shall not result in, the dismissal of any charges or complaint arising from any reported case of abuse or neglect
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or the suppression of any evidence obtained as a result of any reported child abuse ot child neglect and does not
give, and shall not be construed as giving, any rights or any grounds for appeal or post-conviction relief to any

person.
(3) A memerandum of understanding shall include all of the following:
(a} The roles and respansibilities for handling cmergency and nonemergency cases of abuse and neglect;

(b} Standards and procedures to be used in handling and coordinating investigations of reported cases of child
abuse and reported cases of child neglect, methods to be used in interviewing the child who is the subject of the
report and who allegedly was abused or neglected, and standards and procedures addressing the categories of
persons who may interview the child who is the subject of the report and who allegedly was abused or neglected.

{4) Tf a public children services agency participated in the execution of a memorandum of understanding under
section 2151.426 of the Revised Code establishing a children's advocacy center, the agency shall incorporaie the
contents of that memorandum in the memeorandum prepared pursuant to this section.

(5) The clerk of the court of common pleas in the county may sign the memorandum of understanding prepared
under division (1)(1) of this section. [f the clerk signs the memorandum of understanding, the clerk shall execute
all relevant responsibilities as required of officials specified in the memorandum.

(K){1) Except as provided in diviston (K)(4) of this section, a person who is required to make a report pursuant
to division {A) of this section may make a reasonable number of requesis of the public children services agency
that receives or is referred the report, or of the children's advocacy center that is referred the report if the report
is referred to a children’s advocacy center pursuant to an interagency agreement entered inte under section
2151.428 of the Revised Code, to be provided with the following information:

(a) Whether the agency or center has initiated an investigation of the report;
{b) Whether the agency of center is continuing to investigate the report;
(c} Whether the agency or center is otherwise involved with the child who is the subject of the report;

(d) The general status of the health and safety of the child who is the subject of the report;

(&) Whether the Teport has resuited wn-the fiting of 2 complaint in juvenile court or of ¢ riminal charges in another

court.

(2) A person may request the information specified in division (K)(1) of this section only if, at the time the re-
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poit is made, the person's name, address, and telephone number are provided to the person who receives the re-

port.

When a municipal or county peace officer or employee of a public children services agency receives a report
pursuant to division {A) or (B) of this section the recipient of the report shall inform the person of the right to re-
quest the information described in division (K)(1) of this section. The recipient of the report shall include in the
initial child abuse or child neglect report that the person making the repott was so informed and, if provided at
the time of the making of the report, shall include the person's name, address, and telephone number in the re-

port.

Each request is subject to verification of the identity of the person making the repori. Tf that person's identity is
verified, the agency shalf provide the person with the information described in division (IK0)(1) of this section a
reasonable number of times, except that the agency shali not disclose any confidential information regarding the
child who is the subject of the report other than the information described in those divisions.

(3) A request made pursuant to division (K)(1) of this section 15 nat a substitute for any repott required to be
made pursuant to division {(A) of this section.

(4) If an agency other than the agency that received or was referred the report is conducting the investigation of
the report pursuant to section 2151.422 of the Revised Code, the agency conducting the investigation shall com-
ply with the requirements of division (K) of this section.

(L) The director of job and family services shall adopt rules in accordance with Chapter | 19, of the Revised
Code to implement this section. The department of job and family services may enter into a plan of cooperation
with any other governmental entity to aid in ensuring that children are protected from abuse and neglect. The de-
partment shall make recommendations to the attorney general that the department determines are necessary o
protect children from child abuse and child neglect.

(M} Whoever violates division (A) of this section is liable for compensatory and exemplary damages to the child
who would have been the subject of the report that was not made. A person who brings a civil aciion or proceed-
ing pursuant to this division against a person who is alleged to have violated division (A){(!) of this section may
use in the action or proceeding reports of other incidents of known or suspected abuse or neglect, provided that
any information in a report that would identify the child who is the subject of the report or the maker of the re-
port, il the maker is not the defendant or an agent or employee of the defendant, has been redacted.

(N)(1} As used in this division:

(a) “Out-of-home care” includes a nonchartered nonpublic Schooi if the atieged chitdabaseor child negleetor -
alleged threat of child abuse or child neglect, described in a report received by a public children Services agency
allegedly occurred in or involved the nonchartered nonpublic school and the aileged perpetrator named in the re-
port holds a certificate, permit, or license issued by the state board of education under section 3301.071 or

© 2011 Thomson Reuters. Tff glaim to Orig. US Gov. Works.



R.C.§2151.421 ' Page 10

Chapter 3319.. of the Revised Code.

{(b) “Administrator, director, or other chief administrative officer” means the superintendent of the school district
if the out-of-home care enitity subject 1o a report made pursuant to this section is a school aperated by the dis-
frict.

(2) No later than the end of the day following the day on which a public children scrvices agency receives a re-
pott of alleged child abuse or child neglect, or a report of an alleged threat of child abuse or child neglect, that
allegedly occurred in or involved an out-of-home care entity, the agency shall provide written notice of the al-
legations contained in and the person named as the alleged perpetrator in the report to the administrator, direct-
or, or other chief administrative officer of the ouf-of-home care entity that is the subject of the report unless the
administrator, director, or other chief administrative officer is named as an alleged perpetrater in the report. If
the administrator, director, or other chief administrative officer of an out-of-home care entity is named as an al-
leged perpetrator in & report of alleged child abuse or child neglect, or a report of an alleged threat of child abuse
or child neglect, that allegedly occurred in or involved the out-of-home care entity, the agency shall provide the
written notice fo the owner or governing board of the out-of-home care entity that is the subject of the report.
The agency shall not provide witness statements or police or other investigative reports.

(3) No later than three days after the day on which a public children services agency that conducted the investig- -
ation as determined pursuant to section 2151.422 of the Revised Code makes a disposition of an investigation in-
volving a report of alleged child abuse or child neglect, or a report of an alleged threat of child abuse or child
neglact, that allegedly occurred in or involved an out-of-home care entity, the agency shail send written notice
of the disposition of the investigation to the administrator, director, or ather chief administrative officer and the
owner or governing board of the out-of-home care enfity. The agency shall not provide witness statements or po-
" lice or other investigative reports.

CREDIT(S)

(2009 S 79, eff. 10-6-09; 2008 o 280, eff. 4-7-09; 2008 S 163, off. 8-14-08: 2008 H 314, eff. 6-20-08; 2006 S
238, eff, 9-21-06; 2006 S 17, eff. 8-3-06; 2004 S 66, eff. 5-6-05; 2004 S 185, eff. 4-11-03; 2004 H 106, eff.
0.16-04; 2004 S 178, off. 1-30-04; 2002 S 221, eff. 4-9-03; 2002 H 374, off. 4-7-03; 2002 H 510, off. 3-31-03;
2000 H 448, eff. 10-5-00; 1999 H 471, eff. 7-1-00; 1998 H 606, eff. 3-9-99; 1998 § 212, eff. 9-30-98; 1997 H
408, eff. 10-1-97; 1997 H 215, off. 6-30-97; 1996 S 223, eff. 3-18-97; 1996 $ 269, eff. 7-1-96; 1996 H 274, eff.
8-8-06; 1992 H 154, off. 7-31-92; 1990 S 3, H 44; 1989 H 257; 1986 H 529, H 528; 1985 H 349; 1984 S 321;
1977 H 219; 1975 H 85; 1969 H 338, S 49; 131 v H 218; 130 v H 765)

Current through 2011 Files | to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7152011,
and filed with the Secretary of State by 7/48/11.

{c) 2011 Thomson Reuters
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Baldwin's Ohio Revised Code Annotated Currentness
Title XXI. Courts--Probate--Tuvenile {Refs & Annos)
rg Chapter 2151}. Tuvenile Courts--General Provisions (Refs & Annos)
=g General Provisions
— 2151.424 Notice of dispositional hearings

{A) If a child has been placed in a certified faster home or is in the custody of a relative of the child, other than 2
parent of the child, a court, prior to conducting any hearing pursuant to division (E3(2) or (3) of section
7151.417 or section 2151.28, 2151.33, 2151.35,_2151.414, 2151.415,2151.416, or 2151.417 of the Revised
Code with respect to the child, shall notify the foster caregiver or relative of the date, time, and place of the
hearing. At the hearing, the foster caregiver or relative shall have the right to present evidence.

(B} If a public children services agency or private child placing agency has permanent custody of a child and a
petition to adopt the child has been filed under Chapter 3107 of the Revised Code, the-agency, prior to conduct-
ing a review under section 2151.416 of the Revised Code, or a coutt, prior to conducting a hearing under divi-
sion {E)(2) or (3) of section 2151.412 or section 1131 416 or 2151.417 of the Revised Code, shall notify the pro-
spective adoptive parent of the date, time, and place of the review or hearing. At the review of hearing, the pro-

" spective adoptive parent shail have the right to present evidence.

(C) The notice and the opportunity to present evidence do not make the foster caregiver, relative, or prospective
adoptive parent a party in the action or proceeding pursuant to which the review or hearing is conducted.

CREDIT(S)
(2008 S 163, eft. 8-14-08; 2000 H 448, ff. 10-5-00; 1998 H 484, eff. 3-18-99)

Current through 2011 Files § to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/200 1},
and filed with the Secretary of State by 7/18/11.

(¢) 2011 Thomson Reuters
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Baldwin's Ohio Revised Code Annotated Currentness
Title XXI. Courts--Probate--Juvenile {Refs & Annos)
g Chapter 2151, Juvenile Courts--General Provisions {Refs & Annos})
~g General Provisions
— 2151.424 Notice of dispositional hearings

{A) If a child has been placed in a certified foster home of is in the custody of a retative of the child, other than a
parent of the child, a court, prior to conducting any hearing pursuant to division (E)(2) or (3) of section
31514172 or section 2151.28, 2151.33, 215135, 2151.414, 2151.415, 2151.416, or 2131417 of the Revised
Code with respect to the child, shall notify the foster caregiver ot relative of the date, time, and place of the
hearing. At the hearing, the foster caregiver or relative shall have the right to present evidence.

(B) If a public children services agency or private child placing agency has permanent custody of a child and a
petition: to adopt the child has been filed under Chapter 3107. of the Revised Code, the agency, prior to conduct-
ing a review under section 2151.416 of the Revised Code, or a coutt, prior to conducting a hearing under divi-
sion (E)(2) or (3) of section 2151.412 or section 2151.416 or 2151.417 of the Revised Code, shall notity the pro-
spective adoptive parent of the date, time, and place of the review ot hearing. At the review or hearing, the pro-
spective adoptive parent shall have the right to present evidence. '

(C) The notice and the opportunity to present evidence do niot make the foster caregiver, relative, or prospective
adoptive parent a party in the action or proceeding pursuant to which the review or hearing is conducted.

CREDIT{(S}

(2008 § 163, eff. 8-14-08; 2000 H 448, eff. 10-5-00; 1998 H 484, eff. 3-18-99)

Current through 2011 Files | to 27, 30 to 34, 37, 38 and 41 of the 129th GA (20} 1-2012), apv. by 771572011,
and filed with the Secretary of State by 7/18/11.

(¢} 2011 Thomson Reuters
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Baldwin's Ohio Revised Code Annotated Currentness
Title XXI1. Courts--Probate—Juvenile (Refs & Annos) _
s Chapter 215L. Juvenile Courts--General Provisions (Refs & Annos)
=g Adult Cases
— 2151.50 Forfeiture of bond

.

When, as a condition of suspension of sentence under section 2151.49 of the Revised Code, bond is required and
given, upon the failure of a person giving such bond to comply with the conditions thereof, such bond may be
forfeited, the suspension terminated by the juvenile judge, the original sentence executed as though it had not
been suspended, and the ferm of any sentence imposed in such case shall commence from the date of imprison-
ment of such person after such forfeiture and termination of suspension. Any part of such sentence which may
have been served shall be deducted from any such period of imprisonment. When such bond is forfeited the
judge may issue execution thereon without further proceedings.

CREDIT(S)

(1953 H 1, eff. 10-1-53; GC 1639-50)

Current through 2011 Files 1 to 27, 30 10 34, 37, 38 and 41 of the 129th GA {2011-2012}, apv. by 7/15/201 1,
and filed with the Secretary of State by 7/18/11.

{c} 2011 Thomson Reuters
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Baldwin's Ohio Revised Code Annotated Currentness
Title XXI. Courts--Probate--Juvenile (Refs & Annos)
g Chapter 2151, Juvenile Courts--General Provisions (Refs & Annos)
~g Interstate Compact for Juveniles
= 2151.56 Interstate compact for juveniles

The “interstate compact for juveniles” is hereby ratified, enacted into law, and entered into by the state of Ohio
as a party to the compact with any other state that has legally jomned in the compact as follows:

INTERSTATE COMPACT FOR: JUVENILES

Article I--Purpose

The compacting states to this interstate compact for juveniles recognize that each stdte is responsible for the
proper supervision or return of juveniles, delinquents, and status offenders who are on probation or pardle and
who have absconded, escaped, or run away from supervision and control and in so doing have endangered their
own safety and the safety of others. The compacting states also recognize that each state is responsible for the
safe return of juveniles who have run away from home and in doing so have left their state of residence. The
compacting states also recognize that congress, by enacting the Crime Controt Act, 4 U.S.C. Section 112 (1963),
has authorized and encouraged compacts for cooperative efforts and mutual assistance in the prevention of

crime.,

It is the policy of the compacting states that the activities conducted by the interstate commission for juveniles
created by this compact are the formation of public policies and therefore are public business. Furthermore, the
compacting states shall cooperate and observe their individual and coilective duties and responsibilities for the
prompt return and acceptance of juveniles subject to the provisions of this compact. The provisions of this com-
pact shall be reasonably and liberally construed to accomplish the purposes and policies of the compact.

It is the purpose of this compact, through means of joint and cooperative action ameng the compacting states, to
do all of the following:

(A) Ensure that the adjudicated juveniles and status offenders subject to this compact are provided adequate su-
-—pervision-and services-in-the-receiving-state-as-ordered by-the adjudicating judge or _parole authority in the send-
ing state;

(B} Ensure that the public safety interests of the citizens, including the victims of juvenile offenders, in both the
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sending and receiving states are adequately protected;

(C) Return juveniles who have run away, absconded, or escaped from supervision or control or have been ac-
cused of an offense fo the state requesting their retum;

(D) Make contracts for the cooperative institutionalization in public facilities in member states for dehnquent
youth needing special services;

(E) Provide for the effective tracking and supervision of juveniles;
(F) Equitably allocate the costs, benefits, and obligations of the compacting states;

(G) Establish procedures to manage the movement between states of juvenile offenders released to the com-
munity under the jurisdiction of courts, juvenile departinents, or any other criminal of juvenile justice agency
that has jurisdiction over juvenile offenders;

(H) Ensure immediate notice to jurisdictions where defined offenders are authorized to travel or to relocate
across state lines;

(1) Establish procedures to resolve pending charges, such as detainers, against juvenile offenders prior to transfer
or release to the community under the terms of this compact;

(J} Establish a system of uniform data coflection on information pertaining to juveniles subject to this compact
that allows access by authorized juvenile justice and criminal justice officials and regular reporting of compact
activities to heads of state executive, judicial, and legislative branches and juvenite justice and criminal justice
administrators,

(K) Monitor compliance with rules governing interstate movement of juveniles and initiate inferventions to ad-
dress and correct noncompliance; '

(L) Coordinate training and education regarding the regulation of interstate movement of juveniles for officials
involved in such activity;

(M) Coerdinate the implementation and operation of this compact with the interstate compact for the placement
of children, the interstate compact for adult offender supervision, and other compacts affecting juveniles, partic-

“WTarly in those ¢ases where convurrent o overlapping-supervision-issues-arise.

Article l--Definitions
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As used in this compact, unless the context clearly requires a different construction:

(A) “Bylaws™ means those bylaws established by the interstate commission for its governance or for directing of

controlling its actions or conduct.

(B) “Compact adminisirator” means the individual in each compacting state appeinted pursuant to the terms of
this compact who is responsible for the administration and management of the state’s supervision and transfer of
juveniles subject to ihe terms of this compact, the rules adopted by the interstate commission under this com-
pact, and policies adopted by the state council under this compact.

(C) “Compacting state” means any state that has enacted the enabling legislation for this compact.

(D) “Commissioner” means the voting representative of each compacting state appointed pursuant to Article 11

of this compact.
(E) “Court” means any court having jurisdiction over delinquent, neglected, or dependent children.

(F) “Interstaie commission for juveniles” or “interstate commission” means the interstate commission for juven-
iles created by Article Il of this compact.

(G) “Juvenile” means any person defined as & juvenile in any member state or by the rules of the interstate com-
mission, including any of the following:

(1) An “accussd delinguent,” which means a person charged with a viclation of a law or municipal ordinance
that, if committed by an adult, would be a criminal offense;

(2) An “adjudicated delinquent,” which means a person found to have committed 2 violation of a law or muni-
cipal ordinance that, if committed by an adult, would be a criminal offense;

(3) An “accused status offender,” which means a person charged with a violation of a law or municipal ordin-
ance that would not be a criminal offense if committed by an adult;

(4) An “adjudicated status offender,” which means a person found to have commitied a vioiation of a law or mu-
nicipal ordinance that would not be a criminal offense if committed by an adult;

(5) A “nonoffender,” which means a person in need of supervision who is not an accused of adjudicated status

offender or delinguent.
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(H) “Noncompacting state” means any state that has not enacted the enabling legislation for this compact.

(1) “Probation or parole” means any kind of supervision or conditional release of juveniles authorized undef the
laws of the compacting states.

(J) “Rule” means a written statement by the interstate commission promulgated pursuant to Article VI of this
compact that is of general applicability, that implements, interprets, or prescribes a policy or provision of the
compact, or an organizational, precedural, or practice requiremient of the interstate commission, and that has the
force and effect of statutory law in a compacting state, and includes the amendment, repeal, or suspension of an

existing rule.

(K) “State” means a state of the United States, the District of Columbia or its designee, the Commonwealth of
Puerto Rico, the U. S. Virgin Islands, Guam, American Samoa, and the Northern Marianas Islands.

Article 11--Interstate Commission for Juveniles

(A) The compacting states hereby create the “interstate commission for juveniles.” The commission shall be a
body cotporate and joint agency of the compacting states. The commission shalt have all the responsibilities,
powers, and duties set forth in this compact, and any additional powers that may be conferred upon it by sub-
gequent action of the respective legislatures of the compacting states in accordance with the terms of this com-
pact.

N

(B) The interstate commission shall consist of commissioners appointed by the appropriate appointing authority
in each state pursuant to the rules and requirements of sach compacting state and in consultation with the state
council for interstate juvenile shpervision created in the state in accordance with this compact. The commission-
ers are the voting representatives of each state. The commissioner for a state shall be the compact administrator
or designee from that state who shall serve on the interstate commission in such capacity under or pursuant to
the applicable law of the compacking state.

(C) In addition to the commissioners, the interstate commission also shall include individuals who are not com-
missioners but who are members of interested organizations. The noncommissioner members shall include a
member of the national organizations of governors, legisiators, state chief justices, attorneys general, interstate
compact for adult offender superviston, interstate compact for the placement of children, juvenile justice and ju-
venile corrections officials, and crime victims. All proncommissioner members of the interstate commission shall
be ex officio, nonvoting members. The interstate commission may provide in its bylaws for such addifional ex
officio, nonvoting members, including members of other national organizations, in such numbers as shall be de-
- -termined-by the commission-.

(D) Each compacting state represented at any meeting of the interstate commission is entitled to one vote. A ma-
jority of the compacting states shall constitute a quorum for the transaction of business, unless a larger quorum
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is required by the bylaws of the interstate commission,

(E} The interstate commission shall meet at least once each calendar year, The chairpersen may call additional
meetings and, upon the request of a simple majority of the compacting states, shall call additional meetings.
Public notice shall be given of all meetings, and ali meetings, shall be open to the public.

(F) The interstate commission shall establish an executive committee, which shall include commission officers,
members, and others as determined by the interstate commission's bylaws. The executive committee shall have
the power to act on behalf of the interstate commission during periods when the interstate comimission 1s not in
session, with the exception of any rulemaking or amendment to the compact. The executive committee shall de
all of the following:

(1) Oversee the day-to-day activities of the administration of the compact, managed by an executive director and
interstate commission staff;

(2) Administer enforcement and compliance with the provisions of this compact and the interstate commission’s
bylaws and rules;

{3} Perform any other duties as directed by the interstate commission or set forth in its bylaws,

(G) Each member of the interstate commission shall have the right and power to cast a vole to which that com-
pacting state is entitled and to participate in the business and affairs of the interstate commission. A member
shall vote in person and shall not delegate a vote to another compacting state. However, a commissioner, in con-
sultation with the state council for interstate juvenile supervision for the state, shall appoint another authorized
representative, in the absence of the commissioner from that state, to cast a vote on behalf of the compacting
state at a specified meeting. The interstate commission's bylaws may provide for members' participation in meet-
ings by telephone or other means of telecommunication or electronic communication.

(H) The interstate commission's bylaws shail establish conditions and procedures under which the interstate
commission shall make its information and official records available to the public for inspection or copying. The
interstate commission may exempt from disclosure any information or official records to the extent the informa-
tion or official records would adversely affect personal privacy rights or proprietary intercsts.

{1) Public notice shall be given of all meetings of the interstate commission, and all of its meetings shall be open
to the public, except as set forth in the commission's rules or as otherwise provided in this compact. The inter-
state commission and any of its committees may close a meeting to the public when it determines by two-thirds
vote that an open meeting would be likely to do any of the following:

{13 Relate solely to the interstate commission's internal personne! pracﬁces and procedures;
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(2) Disclose matters specifically exempted from disclosure by statute;
(3) Disclose trade secrets or commercial or financial informaltion that is privileged or confidential;
(4) Involve accusing any person of a crime or formally censuring any person;

{5) Disclose information of a personal nature where disclosure would constitute a clearly unwarranted invasion
of persanal privacy;

(6) Disclose investigative records compiled for law enforcement purposes;

(7) Disclose information contained in or related {0 examination, operating, or condition reports prepared by, or
on behalf of or for the use of, the interstate commission with respect to a regulated person or entity for the pur-
pose of regulation or supervision of such person or entity;

(8) Disclose information, the premature disclosure of which would significantly endanger the stability of a regu-
lated person or entity;

(9} Specifically relate to the interstate commission's jssuance of a subpoena or its participation in a civil action
or other legal proceeding.

(I) For every meeting closed pursuant to division (I} of this Article of this compact, the interstate commission's
legal counsel shall publicly certify that, in the legal counsel's opinion, the meeting may be closed to the public
and shall reference each relevant exemptive provision. The interstate commission shall keep minutes that fully
and clearly describe all matters discussed in any meeting and that provide a full and accurate summary of any
actions taken, and the reasons for the aciions, including a description of each of the views expressed on any item
and the record of any roll call vote (reflected in the vote of each member on the question). All documents con-
sidered in connection with any action shall be identified in those minutes.

(K) The interstatc commission shall coltect standardized data concerning the interstate movement of juvenites as
directed through its rules, which $hall specify the data to be collected, the means of collection and data ex-
change, and reporting requirements. Such methods of data collection, exchange, and reporting shall insofar as is
reasonably possible conform to up-to-date technoiogy and coordipate the interstate commission's information
functions with the appropriate repository of records. '

“Article TV--Powers and Duiies of the Tnterstate Commission

The interstate commission shall maintain its corporate books and records in accordance with its bylaws.
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The interstate commission shall have all of the following powers and duties:
(A) Ta provide for dispute resolution among compacting states;

(B) To promuigate rules to affect the purposes and obligations as enwmerated in (his compact, which rules shall
. have the force and effect of statutory law and shall be binding in the compacting states to the extent and in the
manner provided in this compact;

{C) To oversee, supervise, and coordinate the interstate movement of juveniles, subject to the terms of this com-
pact and any bylaws adopted and rules promulgated by the interstate commission;

v

(D) To enforce compliance with the provisions of this compact, the rules promulgated by. the interstate cammis-
ston, and the interstate commission's bylaws, using all necessary and proper means, including but not limited to
the use of judicial process;

(F) To establish and maintain offices, which shall be located within one or more of the compacting states;
(F) To purchase and maintain insurance and bonds;
{3} To borrow, accept, hire, or contract for services of personnel;

{H) To establish and appoint commitiees and hire staff that it considers necessary for the carrying out of its
functions, including, but not limited to, an executive committee as required by Article I1I of this compact, which
executive committee shall have the power to act on behalf of the interstate commission in carrying out its
powers and duties under this compact;

(I) To elect or appoint officers, attorneys, employees, agents, or consultants, to fix their compensation, define
their duties, and determine their qualifications, and to establish the interstate commission’s personnel policies
and programs relating to, inter alia, conflicts of intercst, rates of compensation, and qualifications of personnel;

{J) To accept any and all donations and grants of money, equipment, supplies, materials, and services and to re-
ceive, utilize, and dispose of same;

(K) To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve, or use any real
property, persenal property, or mixed real and personal property;

(L) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any real property, per-
sonal property, or mixed real and personal property;
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(M) To establish a budget and make expenditures and levy dues as provided in Article VIII of this compact,
(N) To sue and be sued;

{O) To adopt a seal and bylaws governing the management and operation of the interstate commission;

(P) To perform any functions that may be necessary or appropriate to achieve the purposes of this compact;

() To report annually to the legislatures, governors, judiciary, and state councils for interstate juvenile supervi-
sion of the compacting states concerning the activities of the interstate commission during the preceding year,
and with the annual reports also including any recommendations that may have been adopted by the interstate

commission.

(R) To cocrdinate education, training, and public awareness regarding the interstate movement of juveniles for
officials involved in such activity.

(S} To establish uniform standards of the reporting, collecting and exchanging of data.

Article V_-Organization and Operation of the Interstate Comimissicn
Section A. Bylaws

The interstate commission, by a majority of the members present and voting and within twelve menths after the
first interstate commission meeting, shall adopt bylaws to govern its conduct as may be necessary or appropriate
to carry out the purposes of this compact, including, but not limited to, bylaws that do all of the fellowing:

(1) Establish the fiscal year of the interstate commission;
(2) Establish an executive committee and any other committees that may be necessary;

(3) Provide for the establishment of committees governing any general or specific delegation of any authonty or
function of the interstate commmission; )

{4y Provide reasonable procedures for calling and ¢ conducting meetings of the interstate commission and ensur-
ing reasonable notice of each such meeting; -

(5) Establish the titles and responsibilities of the officers of the interstate commission;
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(6} Provide a mechanism for concluding the operations of the interstate commission and the return of any sut-
plus funds that may exist upon the termination of this compact after the payment or reserving of ali of its debts
and obligations, or both;

(7) Provide start-up rules for injtial administration of this compact;
(&) Establish standards and procedures for compliance and technical assistance in carrying out this compact.
Section B. Officers and Staff

{1) The interstate commission, by a majority of the membess, shall elect annually from among its members a
chaisperson and a vice chairperson, each of whom shall have such authority and duties as may be specified in the
interstate commission's bylaws. The chairperson or, in the chairperson’s absence or disability, the vice chairper-
son shall preside at all meetings of the interstate comrmission. The officers so elected shall serve without com-
pensation or remuneration from the interstate commission; provided that, subject to the availability of budgeted
funds, the officers shall be reimbursed for any ardinary and necessary costs and expenses incurred by them in
the performance of their duties and responsibilities.as officers of the interstate commission.

(2} The interstate commissicn, through its exccutive commitiee, shall appoint or retain an executive director for
such period, upon such terms and conditions, and for such compensation as the interstate commission considers
appropriate. The executive director shall serve as secretary to the interstate commission but shall not be.g mem-
ber of the interstate commission. The executive director shall hire and supervise such other staff as may be au-
thorized by the interstate commission.

Section C. Quatified Immunity, Defense, and Indemnification

(1) Except as otherwise provided in this subsection, the interstate commission's executive director and each of
its employees shall be immune from suit and liability, either personatly or in the executive director's or employ-
ee's official capacity, for any claim for damage to or loss of property or pefsonal injury or other civil liability
caused or arising out of or relating to any actual or alleged act, error, or omission that eccurred, or that the exec-
utive director or employee had a reasonable basis for believing occarred, within the scope of commission em-
ployment, duties, or responsibilities. The executive director or an employec shall not be protected from suit or li-
ability for any damage, loss, injury, or liability caused by the executive director's or cmployee's willful and wan-
ton misconduct of any such person.

(2) The liability of any commissioner, or the employee or agent of a commissioner, acting within the scope of
such person's eployment or dutics for acts, errots, or omissions occurring within such person's state may not

exceed the limits of liability set forth under the constitution and laws of that state for state officials, employees,
and agents. Nothing in this subsection shall be construed to protect any such person from suit or liabtility for any
damage, loss, injury, or liability caused by the intentional or willful and wanton misconduct of any such person.
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(3) Except as otherwise provided m this subsection, the interstate commission shall defend the executive director
or the employees or representatives of the interstate commission and, subject to the approval of the attorney gen-
eral of the state represented by any commissioner of a compacting state, shall defend such commissioner or the
commissioner’s representatives or employees in any civil action seeking to impose liability arising out of any ac-
tual or alleged act, error, or omission that occurred within the scope of intersiate commission employment, du-
ties, or respensibilities, or that the defendant had a reasonable basis for believing occurred within the scope of
interstate commission employment, duties, or responsibilities. The duty to defend described in this division does
not apply if the actual or;alleged act, error, or omission in question resulted from intentional or willful and wan-
ton misconduct on the part of the executive director, employee, or representative of the interstate commission or
the commissioner of a compacting staie of the commissioner's representatives or employees.

(4) Except as otherwise provided in this subsection, the interstate commission shall indemnify and hold the com-
missioner of a compacting state, or the commissioner's reptesentalives or employees, or the interstate commis-
sion's representatives or employees, harmless in the amount of any settlement or judgment obtained against such
persons arising out of any actual or alleged act, ervor, or omission that occurred within the scope of interstate
commission employment, duties, or responsibilities, or that such persons had a reasonable basis for believing oc-
curred within the scope of interstate commission employment, duties, or responsibilities. The duty to indemmify
and hold harmless described in this division does not apply if the actual or alleged act, error, or omission in
question resulied from intentional or willful and wanton misconduct on the part of the commissioner of a com-
pacting state or the commissioner's representatives or employees or the interstate commission's representatives
or employees.

Article VI--Rulemaking Functions of the Interstate Commission

(A} The interstate commission shall promulgate and publish rules in order to effectively and efficiently achieve
the purposes of this compact.

(B) Rulemaking shall occur pursuant to the criteria set forth in this Article and the bylaws and rules adopted pur-
suant thereto. The rulemaking shall substantially conform to the principlés of the “Model State Administrative
Procedures Act.” 1981 Act, Uniform Laws Annotated, Vol. 15, p. 1 (2000), or another administrative procedures
‘act, as the interstate commission determines appropriate consistent with due process requirements under the
United States Constitution as now or hereafter interpreted by the United States Supreme Court. All rules and
amendments shall become binding as of the date specified, as published with the final version of the rule as ap-
proved by the interstate commission.

{C) When promulgating a rule, the interstate commission, at a minimum, shall do all of the following:

(2) Allow and invite any and atl persons to submit written data, facts, opinions, and arguments, which informa-
tion shall be added to the record and be made publicly available;
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(3) Provide an opportunity for an informal heanng, if petitioned by ten or mare persens;

(4) Promulgate & final rule and its effective date, it appropriate, based on input from state or local officials, or
interested parties. '

(D) When the inferstate commission promulgates a rule, not later than sixty days after the rule is promulgated,
any interested person may file a petition in the United States district court for the District of Columbia or in the
federal district court where the interstate commission's principal offiee is located, for judictal review of the rule.
If the court finds that the interstate commission's action is not supported by substantial evidence in the rulemak-
ing record, the court shall hold the rule unlawful and set it aside. For purposes of this division, evidence is sub-
stantial if it would be considered substantial evidence under the “Model State Administrative Procedures Act,”
1981 Act, Uniform Laws Annotated, Vol. 15, p. 1 (2000). ! :

(E) Tf a majority of the legislatures of the compacting states rejects a rule, those states, by enactment of a statute
or resolution ipn the same manner used to adopt the compact, may cause that such rule shall have no further force
and effect in any compacting state.

(F) The existing rules govermng the operation of the interstate compact on juveniles that is superseded by this
compact shali be null and void twelve rmeonths after the first meeting of the interstate commission created under
this compact.

(G) Upon determination by the interstate comrission that a state of emergency exists, it may promulgate an
emergency rule. An emergency rule so promulgated shall become effective immediately upon adoptien,
provided that the usual rulemaking procedures specified in this Article shall be retroactively applied to the emer-
gency rule as soon as reasonably possibie, but not later than ninety days after the effective date of the emergency

rule,

Article VII-Oversight, Enforcement, and Dispute Resolution by the Tnterstate Commission
A {FN1] Oversight and Enforcement

(1) The interstate commission chatl oversee the administration and operations of the interstate movement of ju-
veniles subject to this compact in the campacting states and shall menitor such activities being administered 1n
noncompacting states that may significantly affect compacting states.

—7%2—)4%«343e—ur—t%—am@Le,xregw,i,v&ageﬂ,cie,s,,me,aﬂh,jlonlmctillgﬁa‘iﬁ@l | enforce this compact and shall take all ac-

tions necessary and appropriate to effectuate this compact's purposes and intent. The provisions of this compact
and the rules promulgated under it shall be received by all the judges, public officers, commissions, and depart-
ments of the state government as evidence of the authorized statute and administrative rules. All courts shal

take judicial notice of the compact and the rules. In any judicial or administrative proceeding in a compacting
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state pertaining to the subject matter of this compact that may affect the powers, responsibilities, or actions of
the interstate commission, the interstate commission shall be entitled to receive all service of process in the pro-
ceeding and shall have standing to intervene in the proceeding for all purposes.

Section B. Dispute Resolution

(1} The compacting states shall report to the interstate commission on all issues and activities necessary for the
administration of this compact and on ail issues and activities pertaining to compliance with the provisions of
this compact and the interstate commission's bylaws and rules.

(2) The interstate commission, upon the request of a compacting state, shall attempt to resolve any disputes or
other issues that are subject to this compact and that may arise among compacting states and between compact-
ing and non-compacting states. The interstate commission shall promulgate a rule providing for both mediation
and binding dispute resolution for disputes among the compacting staies.

(3) The interstate commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules
of this compact using any or all means sct forth in Article XTI of this compact.

Article Vill--Finance

(A) The interstate commission shall pay or provide for the payment of the reasonable expenses of its establish-
ment, organization, and ongoing activities.

(B} The interstate commission shall levy on and collect an annual assessment from each compacting state to
cover the cost of the internal operations and activities of the interstate commission and its staff. The annual as-
sessment shall be in a total amount sufficient to cover the interstate commission's annual budget as a;}proved
each vear. The aggregate annual assessment amount shall be atlocated based upon a formula to be determined by
the interstate commission, taking into consideration the.population of each compacting state and the valume of
interstate movement of juveniles in each compacting state. The interstate commission shall promulgate a rule
binding upon all compacting states that govemns the assessment.

(C) The interstate commission shall not incur any obligations of any kind prior to securing the funds adequate to
meet the obligations. The interstate commission shall not pledge the credit of any of the compaciing states, ex-
cept by and with the authority of the compacting state.

(D) The-interstate commission shall kesp accurate accounts of all receipts and disbursements. The receipts and
disbursements of the interstate commission shafl be subject to the audit and accounting procedures established
under its bytaws. However, all receipts and disbursements of funds handled by the interstate commission shall
be audited yearly by a certified or licensed public accountant and the report of the audit shall be incinded in and

become part of the annual report of the interstate commission.
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Article TX--The State Council

Each compacting state shall create a state council for interstate juvenile supervision. While each compacting
state may determine the membership of its own state council, its membership must inciude at least one repres-
entative from the legislative, judicial, and executive branches of government, VICHmS groups, and the compact
administrator or designee. Each compacting state retains the right to determine the gualifications of the compact
administrator for the state. Each state council shail advisc and may excrcise oversight and advocacy cOncerning
that state’s participation in interstate commmission activities and other duties as may be determined by that state,
including but not limited to, development of policy concerning operations and procedures of the compact within
that state.

Article X--Compacting States, Effective Daie, and Amendment
(A) Any state, as defined in Article 1 of this compact, is eligible to become a compacting state.

(B) This compact shail become cffective and binding upon legislative enactment of the compact into law by no
less than thirty-five of the states. The initial effective date shall be the later of July 1, 2004, or uponr enactment
into law by the thirty-fifth jurisdiction. Thereafter, this compact shall become effective and binding as to any
other compacting state upon enactment of this compact inte Jaw by that state. The governors of non-compacting
states or their designees shall be invited to participate in the activities of the interstate commission on a nof-
voting basis prior to adoption of this compact by all states.

(C) The interstate commission may prepose amendments to this compact for enactment by the compacting
states. No amendment shall become effective and binding upon the interstate commission and the compacting
states unless and until it is enacted into jaw by unanimous consent of the compacting states.

Article X1--Withdrawal, Default, Termination, and Judicial Enforcement
Section A. Withdrawal

(1} Once effective, this compact shall continue in force and remain binding upon each and every compacting
state, provided that a compacting state may withdraw from this compact by specifically repealing the statute that
enacted this compact into law.

_ (2) The effective date of withdrawal of a compacting state is the effective date of the state's repeal of the statute
that enacted this compact into law. S ' ' S

(3) A compacting sfate that withdraws from this compact shall immediately notify the chairperson of the inter-
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state commission in writing upon the introduction of legislation repealing this compact in-the withdrawing state.
The interstate commission shall notify the other compacting states of the withdrawing state's intent to withdraw
within sixty days of the interstate commission's receipt of the notice from the withdrawing state.

(4} A compacting state that withdraws from this compact is responsible for all assessments, obligations, and li-
abilities incurred through the effective date of withdrawal, including any obligations, the performance of which
extend beyond the effective date of withdrawal.

(5} If a compacting state withdraws from this compact, reinstatement of the withdrawing state following with-
drawal shail occur upon the withdrawing state reenacting this compact or upon such later date as determined by
the interstate commission.

Section B. Technical Assistance, Fines, Suspension, Termination, and Default

(1) Tf the interstate commission determines that any compacting state has at any time defaulted in the perform-
ance of any of its obligations or responsibilities under this compast, or under the interstate commission's bylaws
or duly promulgated rules, the interstate commission may impose one or more of the following penalties:

(a) Remediai training and technical assistance as directed by the interstate commission;
(b) Alternative dispute resolution;
(¢) Fines, fees, and costs in such amounts as are deemed 1o be reasonahle as fixed by the interstate commission;

(d) Suspension or termination of membership in this compact, provided that suspension or termination of mem-
bership shall be imposed only after all other reasonable means of securing compliance uader the bylaws and
rules have been exhausted and the interstate commission has therefore determined that the offending state 1s in
default. Immediate notice of suspension shall be given by the interstate commission to the governor of the de-
faulting state, its chief justice or the chief judicial officer, the majoriiy and minority leaders of its state legis-
lature, and the state council for interstate juvenile supervision. The grounds for default include, but are not lim-
ited to, failure of a compacting state to perform such obligations or responsibilities imposed upon it by this com-
pact, by the interstate comnussion's bylaws, or by its duly promulgated rules, and any other grounds desigrated
in commisston bylaws and rules. The interstate commission shall immediately notify the defaulting state in writ-
ing of the penalty imposed by the interstate commission and of the default pending 2 cure of the default. The in-
terstate commission shall stipulate the conditions and the time period within which the defaulting state must cure
its default. If the defauiting state fails to cure the default within the time period specified by the interstale com-
mission, the defaulting state shall be terminated from this compact upon an affirmative vote of a majority of the

compacting states and al) rights, privileges, and benefits conferred by this compact shall be terminated from thc
effective date of termination.
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(2) Within sixty days of the effective date of termination of a defaulting compacting state, the mterstate commis-
sion shall notify the defaulting state's governor, its chief justice or chief judicial officer, the majority ané minor-
ity leaders of its state jegislature, and the state council for interstate juvenile supervisien of the termination,

(3) A defaulting compacting state is responsible for all assessments, obligations, and Jiabilitics incurred through
the effective date of termination, including any obligations the performance of which extends beyond the effect-
ive date of termination.

{4} The interstate commission shatl not bear any costs relating to a defaulting compacting state unless otherwise
mutually agreed upon in writing between the interstate commission and the defaulting state.

(5) If a defaulting compacting state is terminated, reinstatement of the defaulting state following termination re-
quires both a reenactment of the compact by the defaulting state and the approval of the interstate commission
pursuant to its rules. '

Section C. Judicial Enforcement

The interstate commission, by majority vote of the members, may mnitiate legal action against any compacting
state to enforce compliance with the provisions of this compact, and the interstate commission's duly promul-
gated rules and bylaws. Any such action, if initiated, shall be initiated in the United States district court for the
District of Columbia or, at the discretion of the interstate commission, in the federal district where the interstate
commission has its offices. In the event judicial enforcement is necessary, the prevailing party shall be awarded
all costs of the ttigation including reasonable attorney’s fees.

D [FN2] Dissolution of Compact

(1) This compact dissobves effective upon the date of the withdrawal or default of the compacting state, which
reduces membership in this compact to one compacting state. '

{2) Upon the dissolution of this compaet, the compact becomes null and void and shall be of no further force or
effect, the business and affairs of the interstate commission shall be concluded, and any surplus funds shall be
distributed in accordance with the interstate commission's bylaws.

Article XII;Severabi]ily and Censtruction [FN3]

{A) The provisions of this compact shall be severable, and if any phrase, clause, senience, or provision is

deemed unenforceable, the remaining provisions of the compact shall be enforceabie.

(B) The provisions of this compact shall be liberally construed to effectuate its purposes,
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Article XITI--Binding Effect of Compact and Other Laws
Section A. Other Laws

{1} Nothing in this compact prevents the enforcement of any other law of a compacting state that is not incon-
sistent with this compact.

(2) All compacting states’ laws, other than state constitutions and other interstate compacts, conflicting with this
compact are superseded to the extent of the conflict.

Section B. Binding Effect of the Compact

(1) All lawful actions of the interstate commission, including all rules and bylaws promulgated by the interstate
commission, are binding upon the compacting states.

(2) All agreements between the interstate commission and the compacting states are binding in accordance with
their terms.

{(3) Upon the request of a party 10 a conflict aver the meaning or interpretation of Interstate commission actions,
and upon a majority vote of the compacting stales, the interstate commission may issue advisory opinions re-
garding that meaning or interpretation. :

(4) In the event any provision of this compact exceeds the constitutional limits imposed on the legislature of any
compacting state, the obligations, duties, powers, or jurisdiction sought to be conferred by that provision upon
the interstate commission shall be ineffective and such obligations, duties, powers, or jurisdiction shall remain in
the compacting state and shall be exercised by the agency of that state to which such obligations, duties, powers,
or jurisdiction are delegated by law in effect at the time this compact becomes effective.

Article X1V--Financial Reimbursement

The state agency responsible for administering this compact shall have the legal authority to recoup fines, fees
and costs imposed by the interstate commission as stated in Article XI, Section B, Subsection (1)c) of this com-
pact whex the default in performance is the result of a decision made by an entity outside the ju.risdiction. of the
agency administering this compact.

CREDIT(S)

(2011 S 122, eff. 6-30-11)
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[FNt] So i original.
[FN2] So in original.
[FN3] So in original.

Current through 2011 Files 1 to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,
and fited with the Secretary of State by 7/18/11.

(c) 2011 Thomson Reuters

END OF DOCUMENT
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Raldwin's Ohio Revised Code Annotated Currentness
Title XXI. Courts--Probate--Juvenile (Refs & Annos)
rgg Chapter 2151, Juvenile Courts—-General Provisions (Refs & Annos)
g Miscellancous Provisions _
— 2151.85 Minor female's complaint for abortion; hearing; appeal

{A) A woman who is pregnant, unmarried, under eighteen years of age, and unemancipated and who wishes to
have an abortion without the notification of her parents, guardian, or custodian may file a complaint in the ju-
venile court of the county in which she has a residence or legal settlement, in the juvenile court of any county
that borders to any extent the county in which she has a residence or legal settlement, or in the juvenile court of
the county in which the hospital, clinic, or other facility in which the abortion would be performed or induced ts
located, requesting the issuance of an order authorizing her to consent to the perfarmance or inducement of an
ahortion without the notification of her parents, guardian, or custodian.

The complaint shall be made under oath and shall include ali of the following:
{1} A statement that the complainant is pregnant;
(2) A statement that the complainant is unmarried, under eighteen years of age, and unemancipated;

(3) A statement that the complainant wishes to have an abortion without the notification of her parents, guardian,

or cusfodian;
(4} An allegation of either or both _ofthe following:

(a) That the complainant is sufficiently mature and well enough informed to intelligently decide whether to have
an abortion without the notification of her parents, guardian, or cusfodian;

{(b) That one or both of her parents, her guardian, or her custodian was engaged in a pattern of physical, sexual,
or emotional abuse against her, or that the notification of her parents, guardian, or custodian otherwise is not in
her best interest.

{5) A statement as to whether the complainant has retained an attorney and, if she has retained an attorney, the
name, address, and telephone number of her attorney. S :

(B)(1) The court shall fix a time for a hearing on any complaint filed pursuant to division (A} of this section and

© 2011 Thomson Reuters. Pi%glaim io Orig. US Gov. Works.
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shall keep a recard of ail testimony and other oral proceedings in the action. The court shall hear and determine
the action and shall not refer any portion of it to a referce. The hearing shall be held at the earliest possible time,
but not later than the fifth business day after the day that the complaint is filed. The court shall enter judgment
on the complaint immediately after the hearing is concluded. I the hearing required by this division is not held
by the fifth business day after the complaint is filed, the failure to hold the hearing shall be considered to be a

~ constructive order of the court authorizing the complainant to consent to the performance or inducement of an
abortion without the notification of her parent, guardian, or custedian, and the compiainant and any other person
may rely on the constructive order to the same extent as if the court actually had issued an order under this sec-
tion authorizing the complainant to consent to the performance or inducement of an abortion without such noti-
fication.

(2) The court shall appoint a guardian ad jitem to protect the interests of the complainant at the hearing that is
held pursuani to this section. If the complainant has not retained an attorney, the court shall appoint an attorney
to represent her. If the guardian ad litem is an attorney admitted to the practice of law in this state, the coust also
may appoint him to serve as the complainant's attorney. '

{C)(1) If the complainant makes only the aliegation set forth in division (A)(4)(a) of this section and if the court
finds, by clear and convincing evidence, that the complainant is sufficiently mature and weli enough informed to
decide intelligently whether to have an abortion, the court shall issue an order authorizing the complainant to
consent to the performance or inducement of an abortion without the noiification of her parents, guardian, or
cusiodian. If the court does not make the finding specified in this division, it shall dismiss the complaint.

(2) If the complatnant makes only the allegation set forth in division (A)(4)(b) of this section and if the court
finds, by clear and convincing evidence, that there is evidence of a pattern of physical, sexual, or emotional ab-
use of the complainant by one or both of her parents, her guardian, or her custodian, or that the notification of
the parents, guardian, or custodian of the complainant otherwise is not in the best interest of the complainant, the
court shall issue an order authorizing the complainant to consent to the performance or inducement of an abor-
tion without the notification of her parents, guardian, or custodian. If the court does not make the finding spe-
cified in this division, it shall dismiss the complaint.

(3) If the complainant makes both of the allegations sel forth in divisions (A)(4)(a) and (b) of this section, the
court shall proceed as follows:

(a) The court first shall determine whether it can make the finding specified in division (C)(1) of this section
and, if so, shall issue an arder pursuant to that division. If the court issues such an order, it shall not proceed pur-
suant to division (C)}3)b) of this section. If the court does not make the finding specified in division {C)}1) of
this section, it shall proceed pursuant o division (C)(3)(b) of this section.

(b) I the court pursuant to division (C){3)(2) of this section does not make the finding specified in division
(CH(1) of this section, it shall proceed to determine whether it can make the finding specified in division (C){2)
of this section and, if so, shall issze an order pursuant to that division. If the court does not make the finding
specified in division (C)(2) of this section, it shall dismiss the complaint.

© 2011 Thomson Reuters. Iilg glaim to Orig. US Gov. Works.
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{D) The caurt shalf not notify the parents, guardian, or custodian of the complainant that she is pregnant or that
she wants to have an abortion.

{E) If the court dismisses the complaint, it immediately shall notify the complainant that she has a right o appeal
under section 2505.073 of the Revised Code.

{Fy Each hearing under this section shall be conducted in a manner that will preserve the anonymity of the com-
plainant. The complaint and all other papers and records that pertain to an action commenced under this section
shall be kept confidential and are not public records under section 149.43 of the Revised Code.

(G) The clerk of the supreme court shall prescribe complainé and notice of appeal forms that shall be used by a
complainant filing & complaint under this section and by an appeHant filing an appeal under section 2505.073 of
the Revised Code. The clerk of each juvenile court shall furnish blank copies of the forms, without charge, to
any person who requests them.

(H) No filing fee shall be required of, and no court costs shall be assessed against, a camplainant filing a com-
plaint under this section or an appellant filing an appeal under section 2505.073 of the Revised Code.

(1) As used in this section, “unemancipated” means that a woman who is unmarried and under sighteen years of
age has not entered the armed services of the United States, has not become employed and self-subsisting, or has
not otherwise become independent from the care and control of her parent, guardian, or custodian.

CREDIT(S)

(1985 H 319, eff. 3-24-86)

Current through 2011 Files 1 to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,
and filed with the Secretary of State by 7/18/11.

(c) 2011 Thomson Reuters

END OF DOCUMENT
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West's Colorado Revised Statutes Annotated Currentness
Title 19. Children's Code {(Refs & Annos)
reg Article 2. The Colorado Juvenile Justice System {Refs & Annos)
sig Part 5. Entry Into System (Refs & Annes)
= § 19-2-511. Statements

(1) No statements or admissions of a juvenile made as a result of the custodial interrogation of such juvenile by
a law enforcement official concerning delinquent acts alleged to have been committed by the juvenile shall be
admissible in evidence against such juvenike unless a parent, guardian, or legal or physical custodian of the ju-
venile was present at such interrogation and the juvenile and his or her parent, guardian, or legal or physical cus-
todian were advised of the juvenile's right to remain silent and that any statements made may be used against
him or her in a court of law, of his or her right to the presence of an attorney during such interrogation, and of
his or her right to have counsel appointed if he or she s requests al the time of the interrogation; except that, it a
public defender or counsel representing the juvenile is present at such. interrogation, such statements or admis-
sions may be admissible in evidence even though the juvenile's parent, guardian, or legal or physical custodian
was not present. :

{2)(a) Notwithstanding the provisions of subsection (1) of this section,.statements or admissions of a juvenile
may be admissible in evidence, notwithstanding the absence of a parent, guardian, or legal or physical custodian,
if the court finds that, under the totality of the circumstances, the juvenile made a knowing, intelligent, and vol-
untary waiver of rights and:

(1) The juvenile is eightean years of age or older at the time of the interrogation or the juvenile misrepresents his
or her age as being eighteen years of age or older and the law enforcement official acts in good faith reliance on
such misrepresentation in conducting the interrogation;

(IT} The juvenile is emancipated from the parent, guardian, or fegal or physical custedian; or
(I11) The juvenile is a runaway from a state other than Colorado and is of sufficient age and understanding.
(b) For the purposes of this subsection (2}, “emancipated juvenile” is defined in section 19-1-103(45).

(3) Notwithstanding the provisions of subsection (1) of this section, statements of admissions of a juvenile shall
not be inadmissible in evidence by reason of the absence of a parent, guardian, or legal custodian if the juvenile

was accompanied by a responsible adult who was a custodian of the juvenile or assuming the role of a parent at
the time.
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{4) For the purposes of this section, “physical custodian” is defined in section 19-1-103(84).

(5) Notwithstanding the provisions of subsection (1) of this section, the juvenile and his or her parent, guardian,
ar legal or physical custodiar may expressly waive the requirement that the parent, guardian, or legal or physical
custodian be present during nterrogation of the juvenile. This express waiver shall be in writing and shall be 0b-
tained only after full advisement of the juvenile and his or her parent, guardian, or legal or physical custodian of
the juvenile’s rights prior to the taking of the custodial statement by a law enforcement official. If said require-
ment is expressly walved, statements or admissions of the juvenile shzll not be ipadmissible ir evidence by reas-
on of the absence of the juvenite’s parent, guardian, or legal or physical custodian during interrogation. Notwith-
standing the provisions of this subsection (5}, a county social services department and the department of human
services, as legal or physical custodian, may not waive said requirement.

(6) Notwithstanding the provisions of subsectien (1) of this section, statements or admissions of a juvenile shall
not be inadmissible into evidence by reason of the absence of a parent, guardian, or legal or physical custodian,

if the juvenile makes any deliberate misrepresentations affecting the applicability or requirements of this section
and 2 law enforcement official, acting in good faith and in reasonable reliance on such deliberate misrepresenta-
tion, conducts a custodial interrogation of the juvenile that does not comply with the requirements of subsection
(1) of this section. '

CREDIT(S)

Added by Laws 1996, H.B.96-1005, § 1, eff. Jan. 1, 1997. Amended by Laws 1999, Ch. 258, § 1, eff. Aug: 4,
1999; Laws 1999, Ch. 332, § 10, eff. July 1, 1999.

Current through laws effective July 1, 2011, see scope for further details

(€} 2011 Thomson Reaters. No Claim to Orig. 18 Gov. Works.
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West's Annotated Indiana Code Currentness
Title 31. Family Law and Juvenile Law (Refs & Annos}
=g Article 32. Juvenile Law: Juvenile Court Procedures
~g Chapter 5. Waiver of Rights (Refs & Annos)
— 31-32-5-1 Waiver of rights guaranteed to child

Sec. 1. Any rights guaranteed to a child under the Constitution of the United States, the Constitution of the State
of Indiana, or any other law may be waived only:

(1} by counsel retained or appointed to represent the child if the child knowingly and voluntarily joins with the

waiver,;
(2) by the chiid's custodial parent, guardian, custodian, or guardiaﬁ ad litem if:
(A) that person knowingly and voluntarily waives the right;
(B) that person has no interest adverse to the child;
(C) meaningful consultation has occurred between that person ana the child; and
(D) the child knowingly and voluntarily joins with the waiver; or
(3) by the child, without the presence of a custodial parent, guardian, or guardian ad litem, if:
(A) the child knowingly and voluntarily conseats to the waiver; and

(B) the child has been emancipated under IC 31-34-20-6 or 1IC 31-37-19-27, by virtue of having married,
or in accordance with the laws of another state or jurisdiction.

CREDIT(S)

As added by P.L.1-1997, SEC.15.

Current through end of 2011 ist Regular Sess.

© 2011 Thomson Reuters.
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END OF DOCUMENT
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Connecticut General Statutes Annotated Currentness
Title 468. Family Law (Refs & Annos)
~g Chapter 815T. Juvenile Matters (Refs & Annos}
~gg Part 1. Generaj Provisions
— § 46b-137. Admissibility of admission, confession or statement in juvenile proceedings. Excep-
tion

<Section effective until July 1, 2012. See, also, section effective July 1, 2012

(&} Any admission, confession or statement, written or oral, made by @ child under the age of sixteen to a police
officer or Juvenile Court official shall be inadmissible in any proceeding concerning the alleged delinquency of
the child making such admission, confession or statement unless made by such child in the presence of the
child's parent or parents or guardian and after the parent or parents or guardian and child have been advised (1)
of the child's right to retain counsel, or if unable to afford counsel, to have counsel appointed on the chiid's be-
half, (2) of the child's right to refuse to make any statements, and (3) that any statements the child makes may be
introduced into evidence against the child. '

{b) Any admission, confession or statement, written or oral, made by a child sixteen years of age to a police of-
ficer or Juvenile Court official, except an admissior, confession or statement, written or oral, made by a child
sixteen years of age to a police officer in connection with a case transferred to the Juvenile Court from the
youthful offender docket, regular criminal docket of the Superior Court or any docket for the presentment of de-
fendants in motor vehicle matters, shall be inadinissible in any procezding concerning the alleged delinquency of
the child making such admission, confession-or statement, unless (1) the potice or Juvenile Court official has
made reasonable efforts to contact a parent or guardian of the child, and (2) such child has been advised that (A)
the child has the right to contact a parent or guardian and to have a parent or guardian present during any inter-
view, (B) the child has the right to retain counsel or, if unable fo afford counsel, to have counsel appointed on
behalf of the child, (C) the child has the right to refuse to make any statement, and (D) any statement the child
makes may be introduced into evidence against the child.

(¢} The admissibility of any admission, confession or statement, written or oral, made by a child sixteen years of
age to a police officer or Juvenile Court official, except an admission, confesston or statement, written or oral,
made by a child sixtecn years of age to a police officer in copnection with a case transferred to the Juvenile
Court from the youthful offender docket, regular criminal docket of the Superior Court or any docket for the pre-
sentment of defendants in motor vehicle matters, shall be determined by considering the totality of the circum-
stances at the time of the making of such admission, confession or statement. When determining the admissibil-
ity of such admission, confession or statement, the court shall consider (1) the age, experience, education, back-
- 'gr—eﬁndﬂandrri—nt—e!»l—igenroe7Q£Lhe,ch,ﬂd,,(,2,),th,ejapacitv of the child to understand the advice concerning rights and
warnings required under subdivision (2} of subsection (b) of this section, the nature of the privilege against self-
incrimination under the United States and Connecticut Constitutions, and the consequences of waiving such
rights and privilege, (3) the opportunity the child had to speak with a parent, guardian or some other suitable in-
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dividual prior to or while making such admission, confession or statement, and (4) the circumstances surround-
ing the making of the admission, confession or statement, including, but not limited to, (A) when and where the
admission, confession or statement was made, (B) the reasonablenzss of proceeding, or the need to preceed,
without a parent or guardian present, and (C}) the reasonableness of efforts by the police or Juvenile Court offi-
cial to attempt to contact a parent or guardian.

(¢) Any confession, admission or statement, written or oral, made by the parent or parents or guardian of the
child or youth after the filing of a petition alleging such child or youth to be neglected, uncared-for or depend-
ent, shall be inadmissible in any proceeding held upon such petition against the person making such admission
or statement unless such person shall have been advised of the person's right fo retain counsel, and that if the
person is unable to afford counsel, counsel will be appointed to represent the person, that the person has a right
to refuse to make any statement and that any statements the person makes may be intreduced in evidence against
the person, except that any statement made by the mother of any child or youth, upon inquiry by the court and
under oath if necessary, as to the identity of any person who might be the father of the child or youth shall not be
inadmissible if the mother was not so advised. ‘

CREDIT(S)

{1958 Rev., §§ 17-66d, 51-318; 1967, P.A. 630, § 10, eff. June 22, 1967; 1969, P.A. 794, §8 13, 14; 1975, P.A,
75-183; 1975, P.A. 75-602, § 7, eff. Jan. 1, 1976; 1976, P.A. 76-436, § 591, eff. July 1, 1978; 1995, P.A.
95-225, § 20, eff. Oct. 1, 1995; 1998, P.A. 98-256, § 11, 2009, Sept.Sp.Sess., P.A. 09-7, § 75, eff. Jan. 1, 2010,
2010, June Sp.Sess., P.A. 10-1, § 31, eff. July 1, 2010; 2010, P.A. 10-43, § 39.)

Current through the Gen.St., Rev. to 1-1-2011

(C) 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Effective: July 1, 2011

West's Smith-Hurd Dlinois Compiled Statutes Annotated Currentness
Chapter 705. Courts (Refs & Annos)
Juvenile Courts : ]
Act 405. Javenile Court Act of 1987 (Refs & Annos)
~g Article V. Delinquent Minors (Refs & Annos)
rgz Part 1. General Provisions (Refs & Annos)
- 405/5-170. Representation by counsel

§ 5-170. Representation by counscl.

(2) In a proceeding under this Article, a minor who was under 13 years of age at the time of the commission of
an act that if committed by an adult would be a violation of Section 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.2, 9-3.3,
11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 12-13, 12-14, 12-14.1, 12-15, or 12-16 of the Criminal Code of
1961 [FN1] must be represented by counsel during the entire custodial interrogation of the minor. '

(b) In a judicial proceeding under this Article, a minor may not waive the right to the assistance of counsel in his

or her defense.

CREDIT(S)

P.A. 85601, Art. V, § 5-160, added by P.A_ 91915, § 5, eff. Jan, i, 2001. Renumbered § 5-170 and amended by
P.A. 92-16, § 87, eff. June 28, 2001. Amended by P.A. 94.345, § 5, eff. July 26, 2005; P.A. 96-1551, Art. 2, §
1030, eff. July 1, 2011.

[FN1] 720 ILCS 5/9-1, 5/9-1.2, 5/9-2, 5/9-1.1, 5/9-3, 5/8-3.2, 5/9-3.3, 5/11-1.20, 5/11-1.30, 5/11-1.40,
8/11-1.50, 5/11-1.60, 5/12-13, 5/12-14, 5/12-14.1, 5/12-15, 5/12-16.

Current through P.A. 97-154, with the exception of P.A 97-81 and P.A. 97-151, of the 2011 Reg. Sess.
Copr (c} 2011 Thomson Reuters

END OF DOCUMENT
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Jowa Code Annotated Currentness
Title V1. Human Servicés {Chs. 216-255A]
Subtitle 5. Juveniles [Chs. 232-233B]
Chapter 232. Juvenile Justice (Refs & Annos)
~g Division L. Juvenile Delinquency Proceedings
=g Part 1. General Provisions
- 232.11. Right to assistance of counsel

1. A child shall have the right to be represented by counsel at the following stages of the proceedings within the
jurisdiction of the juvenile court under division II:

a. From the time the child is taken into custody for any alleged delinguent act that constitutes a serious or ag-
gravated misdemeanor or felony under the Towa criminal code, and during any questioning thereafter by a peace
officer or probation officer.

b. A detention or shelter care hearing as required by section 232.44.

c. A waiver hearing as required by section 232.45.

d. An adjudicatory hearing required by section 232.47.

e. A dispositional hearing as required by section 232.50.

f. Hearings to review and modify a dispositional order as required by section 232.54.

2. The child's right to be represented by counsel under subsection 1, paragraphs “b” to “f” of this section shall
not be waived by a child of any age. The child's right to be represented by counsel under subsection 1, paragraph
“4” shall not be waived by a child less than sixteen years of age without the written consent of the child's parent,
gnardian, or custodian. The waiver by a child who is at feast sixteen years of age is valid only if a good faith ef-
fort has been made to notify the child's parent, guardian, or custodian that the child has been taken into custody
and of the alleged delinquent act for which the child has been taken into custody, the location of the child, and
the right of the parent, guardian, or custodian to visit and confer with the child.

3. If the child is not represented by counsel as required under subsection 1, counsel shall be provided as follows:

a. If the court determmines, after giving the child's parent, guardian or custodian an opportunity to be heard, that
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such person has the ability in whole or in part to pay for the employment of counsel, i shali either order that
person to retzin an attorney to represent the child or shall appoint counse! for the child and order the parent,
guardian or custodian to pay for that counsel as provided in subsection 5.

b. If the court determines that the parent, guardian, or custodian cannot pay any part of the expenses of counsel
to represent the child, it shall appoint counsel, who shall be reimbursed according to section 232.141, subsection
2, paragraph "b”.

¢. The court may appoint counsel to represent the child and reserve the determination of payment until the par-
ent, guardian or custodian has an opportunity to be heard.

4. If the child is represented by counsel and the court determines that there is a conflict of interest between the
child and the child's parent, guardian or custodian and that the retained counsel could not propetly represent the
child as a resuli of the conflict, the court shall appoint other counsel to represent the child and order the parent,
guardian or custodian to pay for such counsel as provided in subsection 5.

5 If the court determines, after an inquiry which includes notice and reasonable opportunity to be heard that the
parent, guardian or custodian has the ability to pay in whole or in part for the attorney appointed for the chilg,
the coust may order that person to pay such sums as the court finds appropriate in the manner and to whom the
court directs. If the person so ordered fails to comply with the order withont good reason, the court shall enter
judgment against the persor.

6. Nothing in this section shall be construed to prevent the child or the child's parent, guardian or custodian from
retaining counsel to represent the child in proceedings under this division 1T of this chapter in which the alleged
delinquent act constitutes a simple misdemeanor under the lowa Code.

CREDIT(S)

Acts 1978 (67 G.A.) ch. 1088, § 6, eff. July 1, 1979. Amended by Acts 1979 (68 G.A.) ch. 56, § 3 Acts 1982
(69 G.A.) ch. 1209, § 2; Acts 1990 (73 G.A.) ch. 1168, § 34.

HISTORICAL AND STATUTORY NOTES
2000 Main Volume

The 1979 amendment, in subsec. 3, added par. ¢ relating to reserving the determination of payment.
The 1982 amendment rewrote subsec. 2, which prior thereto read:

“The child's right to be represented by counsel under subsection 1, paragraphs ‘b’ to *f* of this section shall not
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West's Kansas Statutes Aanotated Currentness
Chapter 38. Minors
g1 Article 23, Revised Kansas Juvenile Justice Code
= 38-2333. Juvenile less than 14, admissien or confession from interrogation

(a} When the juvenite is less than 14 vears of age, no admission or confession resulting from interrogation while
in custody or under arrest may be admitted into evidence unless the confession or admission was made following
a consultation between the juvenile’s parent or attorney as to whether the juvenile will waive the right to an at-
torney and the right against self-incrimination. Tt shall be the duty of the facility where the juvenile has been de-
livered to make a reasonable effort to contact the parent immediately upon the juvenile's arriv ral unless the parent
is the alleged victinm or alleged codefendant of the crime under investigation.

(b) When a parent is the aileged victim or alleged oodefendant of the crime under investigation and the juvenile
is less than 14 vears of age, no admissicn or confession may be admitted into evidence unless the confession or
admission resulting from interrogation while in custody or under arrest was made following a consultation
between the juvenile and an attorney, or a parent who is not involved in the investigation of the crime, as to
whether the juvenile wifl waive the right to an attorney and the right against self-incrimination. It shall be the
duty of the facility where the juvenite has been delivered to make reasonahle effort to contact a parent who is
pot involved in the investigation of the crime Immediately upon such tuvenile's arrival.

(¢) After an attorney has been appointed for the juvenile in the case, the parent may not wajve the juvenile's

rights.

CREDIT(S)

Laws 2006, ch. 169, § 33.

Current through 2010 regular session
{c) 2010 Themson Reuters.

END OF DOCUMENT
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West's Montana Code Annotated Currentness
Title 41. Minors
rg Chapter 5. Youth Court Act
~gg Part 3. Custody and Detention
— 41-5-331. Rights of youth taken into custody--questioning--waiver of rights

(1) When a youth is taken into custody for questioning upon a matter that could result in a petition alleging
that the youth is either a delinquent youth or a youth in need of intervention, the following requirements must
be met:

(a) The youth must be advised of the youth's right against self-incrimination and the vouth's right to counsel.

(b} The investigating officer, juvenile probation officer, or person assigned to give notice shall immediately
notify the parents, guardian, or legal custodian of the youth that the youth has been taken into custedy, the
reasons for taking the youth into custody, and where the youth is being held. If the parents, guardian, or leg-
al custodian cannot be found through diligent efforts, a close relative or friend chosen by the youth must be
notified. '

(2) A youth may waive the rights listed in subsection {1) under the following situations:

(a) when the youth is 16 years of age or older, the youth may make an effective waiver subject to the provi-
sions of 41-5-333(2); '

(b when the youth is under 16 years of age and the youth and the youth's parent or guardian agree, they
may make an effective waiver subject to the provisions of 41-5-333(2); or .

(¢} when the youth is under 16 years of age and the youth and the youth's parent or guardian do not agree,
the youth may make an effective waiver only with advice of counsel.

CREDIT(S)

Enacted 10-1218 by Laws 1974, ch. 329, § 18. Amended by Laws 1977, ch. 100, § 6; amended by Laws 1977,
ch. 571, § 9; Revised Code of Montana 1947, 10-1218(1)a), (1)(b); amended by Laws 1979, ch. 385,§ 1;
amended by Laws 1987, ch. 475, § 7; amended by Laws 1987, ch. 515, § 5 (2) thru (6) Enacted by Laws 1987,
o475 Hamended-by Laws 1989 ch- 27 1,-§ 2; amended by Laws 1991, ch. 547, § 3; amended by Laws
1997, ch. 286, § 11; amended by Laws 1997, ch. 550, § 76; MCA 1995, § 41-5-303; redesignated 41-5-331 by
Laws 1997, ch. 286, § 47; amended by Laws 2009, ch. 2, § 63, eff. Oct. 1, 2009, amended by Laws 2009, ch. 37,
§ 1, effl Oct. 1, 2009.
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Statutes are current with all 2011 laws effective through July 1, 2011, and all 2010 baltlot measures. Statutory
changes are subject to classification and revision by the Code Commissioner.
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West's North Carolina General Statutes Annotated Currentness
Chapter 7B. Juvenile Code (Refs & Annos)
~g Subchapter 1. Undisciptined and Delinquent Juveniles
g Article 21. Law Enforcement Procedures in Delinguency Proccedings
- § 7B-2101. Interrogation procedures

(a) Any juvenile in custody must be advised prior fo questioning:

(1} That the juvenile has a right to remain silent;
(2) That any statement the juvenile does make can be and may be used against the juvenile;
(3) That the juvenile has a right to have a parent, guardian, or custodian present during questioning; and-

(4) That the juventle has-a right to consult with an attormney and that one will be appointed for the juvenile if
the juvenile is not represented and waiits representation.

{by When the juvenile is less than 14 years of age, no in-custody admissien of confession resulting from inter-
rogation may be admitted into evidence unkess the confession or admission was made in the presence of the ju-
venile’s parent, guardian, custodian, or attorney. [f an attorney is not present, the parent, guardian, or custodian
as well as the juvenile must be advised of the juveaile's rights as set out in subsection (a} of this secti'on;
however, a parent, guardian, or custodian may not waive any right on behalf of the juvenile.

(¢} If the juvenile indicates in any manner and at any stage of questioning pursvant to this section that the juven-
ile does not wish to be questioned further, the officer shall cease questioning.

(d} Before admitiing into evidence any statement resulting from custodial interrogation, the court shatl find that
the juvenile knowingly, willingly, and understandingly waived the juveniie's rights.

CREDIT(S)

Added by S.L. 1998-202, § 6, eff. July 1, 1999.

Current through Chapter 18.

(C) 2010 Thomson Reuters. No Claim to Orig. US Gov, Works
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Oklahoma Statutes Annotated Curreniness
Title 10A. Children and Juvenile Code
~z Article 2. Oklahoma Juvenile Code (Refs & Annos)
%% Chapter 2. Custody and Court Proceedings
= § 2-2-301. Conduct of interrogations—-Appointment of counsel--Guardians ad litem

A. No information gained by a custedial interrogation of a youthful offender under sixteen {16) years of age ora
child nor any evidence subsequently obtained as a result of such interrogation shall be admissible into evidence
against the youthful offender or child unless the custodial interrogation about any alleged offense by any law en-
forcement officer or investigative agency, or employee of the court, or employee of the Cffice of Juvenile Af-
fairs is done in the presence of the parents, guardian, attorney, adult relative, adult caretaker, or legal custodian
of the youthful offender or child. No such custodial interrogation shall commence until the youthful offender or
child and the parents, guardian, attorney, adult relative, adult caretaker, or legal custodian of the youthfil of-
fender or child have been fully advised of the constitutional and legal rights of the youthful offender or child, in-
cluding the right to be represented by counsel at every stage of the proceedings, and the right to have counsel
appointed by the court if the parties are without sufficient financial means; provided, however, that no legal aid
or other public or charitable legal service shall make claim for compensation as contermnplated herein. It is further
provided that where private counsel is appoinied in such cases, the court shall set reasonable compensation and
order the payment out of the court find. As used in this section, “custedial interrogation” means questioning of a
youthful offender under sixteen (16) vears of age or child while that youthful offerider or child is in law enforce-
ment custedy or while that youthful offender or child is being deprived of freedom of action in any significant
way by a law enforcetnent officer, employee of the court, or employee of the Office. Custedial interrogation
shall conform with all requirements for interrogation of adult criminal offenders. The term “custodial interroga-
tion™ shall not be deemed to mean questioning of a youthful offender or child by a public school administrator or
teacher, so long as such questioning is not being conducted on behalf of a law enforcement officer, an employee
‘of the court or an employee of the Office. Any information gained from noncustodial questicning of a child or
youthful offender by a public school administrator or teacher concerning a wrengful act committed on public
school property shall be admissible inte evidence against the youthful offender or child.

B. A custodial interrogation of a youthful offender over sixteen (16} years of age shall conform with all the re-
quirements for the mterrogation of an adult.

C. If the youthful offender or child is not otherwise represented by counsel, whenever a petition is filed pursuant
to the provisions of Section 2-2-104 of this title, the court shall appoint an attomey, who shall not be a district
attorney, for the youthful offender or child regardless of any attempted waiver by the parent or other legal cus-
todian of the youthful offender or ¢hild of the right of the youthful offender or child o be represented by coun-
sel. Counsel shall be appointed by the court only upon determination by the court that the parent, legal guardian
or legal custodian is found to be indigent.

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works,
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10A Okl St Ann. § 2-2-301 _ Page 2

D. Whenever a petition is filed alleging that a child is a delinquent child or a child in need of supervision, the
court may appoint a guardian ad litem for the child at any time subsequent to the filing of the petition and shall
appoint & guardian ad litem upon the request of the child or the attorney of the child, The guardian ad litem shall
not be a district attorney, an employee of the office of the district attormey, an employee of the court, an employ-
ee of a juvenile bureau, or an employee of any public agency having duties or responsibilities towards the child.

E. The guardian ad litem shall be given access to the court file and access to all records and reports relevant to
the case and to any records and reports of examination of the child's parent or other custodian, made pursuant to
this section or Section 846 of Title 21 of the Oklahoma Statutes.

CREDIT(S)

Laws 1995, ¢. 352, § 123, eff. July 1, 1995; Laws 1997, ¢. 293, § 16, eff. July 1, 1997. Renumbered from Title
10, § 7303-3.1 and amended by Laws 2009, ¢. 234, §§ 47, 179, emerg. eff. May 21, 2009.

Current with chapters of the First Regular Session of the 53rd Legislature (2011) effective July 1, 2011.
(c) 2011 Thomson Reuters

END OF DOCUMENT
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West's Annotated Code of West Virginia Currentness
Chapter 49. Child Welfare (Refs & Annos}
N Article 5. Juvenile Proceedings (Refs & Annos)
s § 49-5-2. Juvenile jurisdiction of circuit courts, magistrate courts and municipal courts; constitu-
tional guarantees; hearings; evidence and transcripts

(a) The circuit court has eriginal jurisdiction of proceedings brought under this article.

(b} If during a eriminal proceeding in any court it i$ ascertained or appears that the defendant is under the age of
nineteen years and was under the age of eighteen years at the time of the alleged offense, the matter shall be im-
mediately certified to the juvenile jurisdiction of the circuit court. The circuit court shall assume jurisdiction of

the case in the same manner as cases which are originally instituted in the circuit court by petition.

(¢c) Notwithstanding any other provision of this article, magistrate courts have concurrent juvenile jurisdiction
with the circuit court for a violation of a traffic law of West Virginia, for a violation of section nine, article six,
chapter sixty, section three or section four, article nine-a, chapter sixteen, or section nineteen, article sixfeen,
chapter eleven of this code, or for any violation of chapter twenty of this code. Juveniles are liable for punish-
ment for violations of these laws in the same manner as adults except that magistrate courts have no jurisdiction
to tmpose a sentence of incarceration for the violation of these laws.

{(d) Notwithstanding any other provision of this article, municipal courts have concurrent juvenile jurisdiction
with the circuit court for a violation of any municipal ordinance regulating traffic, for any municipal curfew or-
dinance which 15 enforceable or for any municipal ordinance regulating or prohibiting public intoxication, drink-
ing or possessing alcoholic liquor or nonintoxicating beer in public places, any other act prohibited by section
nine, article six, chapter sixty or section nineteen, article sixteen, chapter eleven of this code or underage posses-
sion or use of tobacco or tobacco products, as provided in article nine-a, chapter stxteen of this code. Municipal
courts may impose the same punishment for these violations as a circuit court exercising its juvenile jurisdiction
could properly impose, except that municipal courts have no jurisdiction to impose a sentence of incarceration
for the violation of these laws.

{e) A juvenile may be brought before the circuit court for proceedings under this article only by the foilowing
means:

{1) By a juvenile petttion requesting that the juvenile be adjudicated as a status offerder or a juvenile delin-
quent; or

(2) By certification or transfer to the juvenife jurisdiction of the circuit court from the criminal jurisdiction of the
circuit court, from any foreign court, or from any magistrate court or municipal court in West Virginia.

© 2011 Themson Reuters. g Elaim to Orig. US Gov. Works.
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(f} Tf a juvenile commits an act which would be a crime if committed by an adult, and the juvenile is adjudicated
delinguent for that act, the jurisdiction of the court which adjudged the juvenile delinquent continues until the
juvenile becomes twenty-one years of age. The court has the same power over that person that it had before he
or she became an adult, and has the further power to sentence that person to a term of incarceration: Provided,
That any such term of incarceration may not exceed six months, This authority does not preclude the court from
exercising criminal jurisdiction over that person if he or she violates the law after becoming an adult or if the
proceedings have been transferred to the court's criminal jurisdiction pursuant to section ten of this article.

(g) A juvenile is entitled to be admitted to bail or recognizance in the same manner as an adult and shall be af-
forded the protection guaranteed by Article HI of the West Virginia Constitution.

{(h) A juvenile has the right to be effectively represented by counsel at all stages of proceedings under the provi-
sions of this article. 1f the juvenile or the juvenile's parent or custodian executes an affidavit showing that the ju-
venile cannot afford an attorney, the court shall appoint an attorney, who shall be paid in accordance with article
twenty-one, chapter twenty-nine of this code,

(i) In all proceedings under this article, the juvenile shall be afforded a meaningful opporturity to be heard. This
includes the opportunity to testify and to present and cross-examine witnesses. The general public shall be ex-
cluded from all proceedings under this article except that persons whose presence is requested by the parties and
other persons whom the circuit court determines have a legitimate interest in the proceedings may attend:
Provided, That in cases in which a juverile is accused of committing what would be a felony if the juvenile were
an adult, an alleged victim or his or her representative may attend any related juvenile proceedings, &t the discre-
tion of the presiding judiciai officer: Provided, however, That in any case in which the alleged victim 1s a juven-
ile, he or she may be accompanied by his or her parents or representative, at the discretion of the presiding judi-
cial officer.

(i} At all adjudicatory hearings held under this article, all procedural rights afforded to adults in criminal pro-
ceedings shall be afforded the juvenile unless specifically provided otherwise in this chapter.

(k) At all adjudicatory hearings held under this article, the rules of evidence applicable in criminal cases apply,
including the rule against written reports based upon hearsay.

(1) Except for res gestae, extrajudicial statements made by a juvenile whe has not attained fourteen years of age
to law-enforcement officials or while in custedy are not admissible unless those statements were made in the
presence of the juvenile’s counsel. Except for res gestae, extrajudicial statements made by a juvenile who has not
attained sixteen years of age but who is at least fourteen years of age to law-enforcement officers or while in
custody, are not admissible unless madc in the presence of the juvenile's counsel or made in the presence of, and
with the consent of, the juvenile's parent or custodian, and the parent or custodian has been fully infermed re-

- garding-thejuvenile's-right-to a prompt-detention-hearing-the juvenile'sright to- counsel; mcluding appointed
counsel if the juvenile cannot afford counsel, and the juvenile's privilege against self-incrimination.
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{m} A transcript or recording shall be made of all transfer, adjudicatory and dispositional hearings held in circuit
court. At the conclusion of each of these hearings, the circuit court shall make findings of fact and conclusions
of law, both of which shall appear on the record. The court reporter shall furnish a transeript of the proceedings
at no charge to any indigent juvenile who seeks review of any preceeding under this article if an affidavit is filed
stating that neither the juvenile nor the juvenile's parents or custodian have the ability to pay for the transcript.

CREDIT(S)

Acts 1936, 1st Ex. Sess., ¢. 1; Acts 1939, c. 105; Acts 1972, c. 61; Acts 1974, ¢. 9; Acts 1975, ¢. 1206; Acts 1977,
c. 65; Acts 1978, c. 14; Acts 1995, ¢. 55, eff. 90 days after March 4, 1995; Acts 1996, ¢, §2, eff. 90 days after
March 9, 1996; Acts 1996, Ist Ex. Sess., c. 4, eff. July 14, 1996; Acts 1998, c. 188, eff. 90 days after March 14,
1998; Acts 2000, ¢. 72, eff. 90 days after March 11, 2000; Acts 2001, c. 54, eff. 90 days after April 12, 2001;
Acts 2007, ¢. 171, eff. June 7, 2007,

Current through 2011 Reg. Sess.

{C) 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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. i nmn. €, § 163934,
. § 1439-36, EE:W 1915, 4G Opns, voil,

i, Valldidy ¢ 7 :

. - Tho provisiong of the ﬁ.mﬂm-.mh ﬁunm. _.cu.w.pmsﬂ ﬁa
delinquent chijdren arareformatory in their nature
and not penal.. -Accordlpgly, the provislons of this
dection that, ‘“whers It pppears upon the. hearldg
ihsat §moh dellnguent chilld is alxleen years, of nge, or
aver, and hes committed felony," he may be come
mitteq to the Ohio state reformatory, ars nef mn-
conatitutional: TLeemard . Licker,” § "O. ADD. umﬁ

930, C. 4" (N.8,) 442, 26 O. C. 427 [elting Prescott
4. mﬁwnm. 1908 nu.c

Thip sectlon 1 not In corflet with @ €. § 186l
w.rmm aeotlon providas = different place for the con-

gement of delinguent ‘children pver sixtedn ya
of age. ﬁ.oB the places of sonfinement to Which
‘othar ‘délinguent childrer may be coramittdd, namely
%o the Ohio-state reformatory; while G C. -§ 1881
provides that deilinguent children Jf any wna
charged with a felony may be Indicted and sul
Jected tg the provisions of the general crimin: H
statutes! Lebnard v. Licker, -3 0. App. §77, 23
0, C.'C, (N.8.) 44% 26 O. O, D, 427 [cliing m.uwmaa»» L
State, 18 O. 8. 1841, -

2 HEEB»_ dizcretion

‘The diseration of the juvenile court’In relation to
‘the care, twstody end ‘control of a dellnguent pr
neglected child ls 8 judidial disoretlon thet mesi be
exercised in good.faith, and In the interest of the
ehlld, upoh bvidence introdueed ifi the msual and
ordinary course of the administration of justice:
dtete, eX rel, v, Bristline, 98 0. 8. 631, 118 N, =, .._.M,_w.

General Oode §1681 i= dlsoretloniery end mot
mandatory, end 2 delnguent child charged with a
nn.-ou.% may be committed s provided in this section
or récognized to the comrt of common pleas, sub-
ject to ths requnirements of the general crimipal
laws. of the state, at the dlserstion of the juveniia
judger Tednard v. Idcker, § O, App. 277, .83 O.-
O, 0. (N8) 442 26 0. C. D, 427 [citing Prascott|v,
State, 19 0. 8. 184]; State v. Joiner, 20 0. N, F. (N.8.)
818, 28 0. D. (M.F.) 138,

3. Commitment
Undeyr this section s court may mreke an ord jor
permitiing an incorrimiblo child 1o maks- his hotas

with nis father on certain daye of the week, and

with his molber on the remaining dzys of the Week,

gubjact to certaln conditlons and provided that fizal

judgment of commitment to any other person, place

or imstitution showld be suspended as long as

child should comply with suchk comditions, in.
apinion of the Sudgs, withont Josinmg juriedlct 05

such case; amd the court may, theréafier rem

such ohil® from the eustedy of ita perents and auru.

v. Fatter, 90 O, 8. 210, 108 N. E. TéL - |

of an epilaptis son who iz tweniy years.of age d.
pn inmate of &n epileptic hospital will be sranmted
to the father, the evidonee showing that” hé 1% 8 suit-

mit it to & county chlldren's home: Cbildren's H Ea,.

in_cage of the separatlon of parants, the nanmum_q .

fbla &nd proper person o lock after the! _una}u»
of guoh chil X 1z 0. N, B

" (¥.8) 601, 67, Bull, 278 (B
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§2151.34.14°

TITLE 21

2. When the joinl hoard has been duly formed and
hay thereafter proceeded with the duties imposed on
it by the statute, a county cannot withdraw on the
basis of a subsequent determination that it does not

have the finances to proceed: 1966 OAG No. 66--

112,

3. Subsequent to the forming of a joint board of
county comtmissioners and the organization of a
district for the establishment ' an
detention hotne, such relationship cannot be term-
inated at the will of one of the eounties: 1966
No, €6-112. .

‘[§2151.34.14]1 § 2151.3414 Gounty
wirditors adjust aecounts, . .

The county auditors of the several counties
composing & detention home district, shall meet
at the district detention home, not less than once
in six months, to adjust accounts and to transact
such other duties in connection with the instita-
tion.as pertain to the business-of their office,

HISTORY: 128 v 1211 (1216), § I BE [1259.

I§2151.34.15] §2151.3415 Board
of county commissioners; expenses. :

Members of the board of county commissioners
who meet by appointment to consider ‘the or-
ganization of a district detention home shall,
.dpon presentation of properly certified accounts,
be paid their necessary expenses upon a warrant
drawn by the county auditor of their county.

HISTORY: 128 v 1211 {1216, B ). Eff 11359,

HﬁWNHWH.mm Egu_ramium“w_d&mﬁow
ight of child to counsel; disposition.

The juvenile court may conduct its hearings
in an informal manner, and may adjown such
hearfags from Hme to Hme. Tn the Learing of

. any case the general public may be excluded and

only such persons admitted. as have a. direct in-

terest in the case. The juvenile ‘court shall per-
mit a child to be represented by an attorney at
law during any. hearing - before such court and
shall extend to such child all the rights and
privileges of section 293514 of the Revised
Code, Such attprney at law, the parents or
guardian of such ehild and any atiorney at law
representing them shall be entitled to visit such
child at any reasonable #ime and to be present at
any ‘hesring involving the child and shall be
given reasonable notice of such hearing.

Any report or part thereof comcerning such
child which has been prepared by an employes
of the court which i5s used in - the hearing and
is pertinent- thereto shall for good cause  shown
be made available to any attorney at law xepre-
. senting suck child and to any atteimey at law

representing the parents or guardian of such
_ child, upon written. vequest prior to any hearing

inveiving such ‘child, All cases involving chil-
dren shall be heard separately and. apart-from

the trizl of cases against adults. The court may

TOVENIER

support of a -
OAG-

“dollars and costs;

" have. jurisdiction £5. hear and ' dispose of such

ing in cases involving neglected, dependent, ‘or
crippled 'children. The court shall Liear and de-
teroiine all cases of childven without a jury. 177
the cowrt finds that the child is a juvenile traffic -
offénder’ or is definquent, peglected, or depen-
dent, it may by ordei entered proceed as foHows:

{A) Place the child on probation, under saper.
vigion in its own home, in the custody of a rela.
{ive, in an. Institution, or in a .certified foster
home, wherever situate, ugion such terms as the,
court shall -determime; provided that the court
may place delinguent.children on a free or wage’
basis in uncertified foster homes, -or may place
such delinquent children in foster:care facilities
approved by the youth commission under the
provigions of sectons 5139.36 to 5138:40, inclu.
sive, of the Revised Code. The court shall, at
the Hme of placing the child, determine which .’
school district must bear the cost of educating
the child while he is residing at such place as.
the court directs. The decision of the court con-
cerning the expense of the child’s education shall
be made a part of the order provided Ly fhis -
section;

(B) Commit the child temporarily or perma-
nently to the division of soclal administration of
the department of public welfare, or to & county.
department of welfare which has assumed the -
administration of chi}l welfars, county child
welfare board, or certified organization, or to the
youth commission or to a coumdty ox. districl -
training facility created under section $151.65
of the Revised Code, or o any institution, or to
any ageney in Ohio or in ancther state author-
ized and qualified to provide or secure the care, -
treatment, or placement required-in the particu-
lar case; !

. {C) Tmpose a fine upon a juvenile traffic of-.
fender or a delinquent child not excedding ffty .

. (D} Make such. further disposition as the
cotirt deems proper; . .
(E) Coimimit a male child over sisteen years
of age who has committed an act which if com-
mitted by an adult would be a felony to the

Ohio state reformatory; :

(F) Suspend or revoke the operator’s or chauf-
feur’s license issued to any minor found to be a
juvenile traffic offender;

(@) Suspend or revoke the registration of all
motor velrcles registered in the name of any -
minor found to be a juvenile traffic offender.

Whepever the child commits an act of delin-
gquency before arriving at the age of eighteen
years, and the specific complaint thereon is not
filed or: hearing held until after said child. ar-
rives, at the age of eighteen years, toe comt shall -

565

.  disabilities ordinarily imposed by conviction, in
“that the child is not a criminal by reason of such

5%

6w
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§2151.35

: complaint, as’ i the complaint were filed and

hearing held before such child arrived at the
age of eighteen years.

The judgment rendered by the court under -

this section shall not impose any of the civil
m

adjudication, nor shall any child be charged or
convicted of .a eriine in any. court, except as pro-
vided in section 215126 of the Revised Code.
The disposition of a child under the judgment

‘rendered ‘or smy evidence given in the court’

shall not be admissible as evidence against the
child in any other ease or proceeding in any
other court, except that the judgment rendered

" and the disposition of such child may be con-

sidered by any court only as to the matter of
sentence or to the gramting of probation. Such

- disposition or evidence shall not operate to dis-

qualify 2 child in any fuhure civil service exami-
pation, appointment, or application.
‘Whenever a court connmits a child to the ivi~

- gion of ‘social administration, the department of

public welfare, or to any department, board,

_institution, or agency it shall transtnit with the

order of commitment an adequate case history
of the child and its family.’ .
With respect to a crippled or otherwise physi-
cally handicapped child, who is neither delin-
quent, neglected, nor dependent, the court may

commit the child temporarily te the division or

to any agency in Ohio authorized and qualified
to provide or secure the care, Ireatment, or
placement required i the particular case.

HISTORY: GC § 1630805 117 + 520 (530); 119 v 731 (732);
121 v 557 {564)5. 125 v 3245 127 v 547 (548); & 1; 180 v G2,
&1 (EF 10-7-68); 130 v 623, 31 (B 10-14.63); 152 + 5278,
§ L. EF 11.7-67.

Anatogous to former GC 8§ 1650 ¢t seq, 1669,

For discussion, see Schneider TEXT §3.5.

- Cross-References to Related Sections

Commitment to youfh commission and powers of
commission, RC § 5139.03.

Determination by juvenile judge that iruant child
i dependent or delinquent, RC §13321.22,

" Foster care facilities, RC §5139.36.

Intoxicating liquor, minot’s attempt te purchase
_or consume; wmisrepresentation regarding, RC
§4301.636. .

" See RC §2151.54 which refers to this section.

Copmparative Legislation

Informal heering:

- Tnd,—Burns” Stat, 1936 Repl, § 9-3113
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Informal hearings. 7, 8, 11
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1. When a defendant in a criminal esse is per-
mitted to Ditroduce evidence of his life history, he
waives the protection of this secticn, and may be
eross-examined with reference to the dispesition of - |

o preferred agailast him as a juvenile: -State
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complaint, as i the compla.iﬁt were filed and

dand  excuse the attendanice of the child at the haar:

hearing held before such child arrived at the
ed 00 ing i cases ivolving neglected, dependent. age of eighteen years. ’
» ﬂ;{; crippled children. The court shall hear and do- The judgiment rendered by the court under
Tt e s chid by« e Fall s secton shall ot mpose any of the civl
' e cour , : - disabiliies ordinarily imposed by conviction, in
ud of offender or is delinquent, neglected, or deper: that the child is not a criminal by reason of such
of &  Jent it may by order ente}’ed proceed as follo : adjudication, nor shsll any child be charged or
f:rma_ (A} Place the child on probation, under super. convicted of 4 erime in any court, except as pro-
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ive, i institation, or in a certilied loste The disposition of a child ander the judgment
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lounty 7 2] determine; provide e court shall not be admissible as evidence against the
;?:;t p;aﬁlde]jﬂqﬂent clgldxen on 4 free or wage ¢hild in any other case or proceeding . in any
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gerning the expense ot the . o public welfare, or to any depaitment, board,
doners -be made a pat of the order Pm“de_d by ﬂus * ‘instituion, or agency it shall transmit with the -
he or- - section; 4 I perm;- order of commitment sn adequate case history
it the child temporarlly oF - f the child and its family. C
sal @ Cu;:hmltdi 'iioc:'L lcf social administration of o tie and 1t family. o .
ounts,  nently. to the divi s welfare, of to 4 eounty With respect to a crippled or otherwise physi-
prrant the department of }_‘Eub ivvﬁlihuhgs assumed. the. = cally -handicapped child, who is -neither delin-
¥ department of welfare d welfare, county child quent, neglected, not dependent, the court may
administration of ¢hild -welfare, c he commit the child temporarily to the division or
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All revehwe derived from ,wm"n.n».mﬁ or special levies for debt n?.nmom‘. .
whether within or in excess of the ten-mill limitation, which is lévied for -

the debt charges on serial bonds, notes, or certificates of indebtedness
having a life less thah five years, shall be paid into the bond retirement

-fund ; and all such revenue which is levied for the debt charges on all other’
or. certificates of indebtedness shall be paid into the sinking

bonds, notes,
fund. . .

All revenue derived from a special levy shall be credited to a special
fund for the purpose for which the levy was inade, )

All revenue derived from a source other than the general property tax '
and which the law prescribes shall be used for a particular purpose, shall -

be paid into a special fund.for such purpose. .

All proceeds from the sale-of a bond, note, or certificate of indebted- :

ness issué, éxcept premium and acctued interest, shall be paid into a special
fund for the purpose of such issue, and any interest ecarned on money in
such special fund shall be used for the purposes for which the indebtedness
s outhorized.
sale *** ghall be
the subdivision.

If .2 permanent improvement of the subdivision is sold, the amount

received for the same shall be paid inte the sinking fund, the bond retire-

ment fund, or into a special fund for the construction or acquisition of .,

permanent improvements; provided: that the proceeds from the sale of a
public utility shall be paid into the sinking fund or bond retirement fund
to the extent

Proceeds from the sale of property. othier than a permanent improvement
shall be paid into the fund from which such property was acquired or is
maintained, or if there is no such fund, into the general fund.

Money paid into any fund shall be used only for the. wca@ommm for",

which such fund is established.
Repeal.

. SecTIoN 2.
hereby repealed.

ROGER CLOUD,
Speaker of the House of Represeniatives.
PATUL M. HERBERT,
. " President of the Senate. .
Passed May 16, 1957.
Approved May 28, 1957,

. C. WILLIAM O’NEILL,
L Governor,

The premiuin and accrued interest received from such |
paid into the sinking fund or the bond retifenient fund of -

necessary to provide for the retirement. of the outstanding -
indebtedness incurred in the construction or acquisition of such utility. -

That cxisting section 5705.10 of the Revised Code js

M z.r.s.ﬂq ﬁy.ﬁ

547 -

et in i § ity wi Revised Code. -
The seitiona] number herein is in conformity with the
. OHIO LEGISLATIVE SERVICE COMMISSION
Craries W, IncLen, Director.

_ Tiled 5 the office of the Secretary of State at Colunthus, Qhio, on ﬁa
26th day of May, A. D. 1957, . . _

TED W. BROWN,
Secretary of State.

i

: m.,ua No, 57. - Effective .Pﬂ.m.cmn 27, 1957.

(Amended House Bill No. 161)

AN ACT

i d 18, 2151.23, 2151.27, and 215135 of
T m.n—mnrw_n.p m%.mumﬂmm ﬁmuwwwcm—nm%ﬂwp wm.wn" wn%%wn._:mnﬁw section 2151.021
of the Code relative to juvenile traffic offenders.

Revised

Be it enacted S,%&. General Assembly of the State of Ohio:

: i 2151.27
_ 1. That sections 215102, 2151.18, 215123, ,.
“and mmmmﬂmw of the Revised ‘Code be amended, and that Mcmw_ﬁg_s_
section 2151021 of the Revised Code be enacted to vead as follows:

.Delinquent child defined. | o
" See. 215102, As used in sections 2151.01 to N._mu.mkr inclusive, of
“the Revised Code, “delinquedit child” includes any child: o |
iolates any law.of this state, the United States, or any
o_.&hmkwwm amcwwmﬂmmﬂnmcm w subdivision of the state, excepl as ?.se&&
in section 2151021 of the Revised Code; " ot b
© " (B} Who does not subject himself to the reasonable conirol-o |
ﬁwnﬁmﬁm“uﬁmmn:%m. guardian, oua custodian, by reason of being .ﬁ%m or-
habitually disobedient; . . . l
©" (C) Who.is an habitual truant from home or school;
(D) Who so deports himself as to injure or anmm:.wn—. the Boa._mw
or-health of himseH or others; . = o R o SE—.
: E) ‘Who attempts to enter the martiage relation in any staje - .
out mmm .Vnonmnun. of his parents, custodian, legal guardian, or other _.owa. )
aunthority, - - - . . . .

uvenile traffic offender defined. . : .
“Gee. 21510210 A child who violates any traffic law, traffic ordinance,
I, nnmmnm.m.n regulation of this: state, the United mﬁﬂnm..on of aty subdivision




* delinquent, neglected, dependent, crippled, or otherwise physically handi-

“boran out of wedleck and to provide for. the support of such child, sul

- -pendently created, has jurisdiction.to hear, determrine, and make & reco

' children filed: in the coust. of common-pleas and certified by the presidi

548 549

&

of this-state, shall be designated as a “juvenile traffic offender” and shail

:2wmn_.nmmmdﬁnammmm%_uanmanammm#wa.mooam_.& by the court after
hearing ‘the evidence. - :

¢ ' the consent of the juvenile judge is first obtained. After
onm.n nww%wwmmos is made and no%wgm.ovﬁmm:aau the court shall Hunonoma
if such action: were originally ucnmﬁn. in said court, except gs to awards
or alimony or support'due and unpaid at the time of certification, over
ich the court has no jurisdiction,

B . . - - . X m

D)  Such court has jurisdiction to hear and determine the case o
any nmﬂmw.na&moa 10 the court by any court of competent jurisdiction, and
ake disposition of said child in accordance with sections 2151.01 to
151.54, inclusive, of the Revised Code.

Records; annual report; copies for distribution.

See, 2151.18. The juvenile court shall maintain records of all
offictal cases. brought before it, including an appearance docket, a journal,
and a cashbook. The cowrt sholl maintain @ separate docket: for traffic off-
enses, in which case, all traffic coses shall be recorded thereon tnstead of
on the general appeardnce docket, The parents of any child affected, i
living, or if deceased, the nearest of kini, may inspect such records, either
in person or by counsel during the hours in which such court is open,

Not later than June of each year, the court shall prepare an annaal -
teport covering the preceding calendar year showing the number and kinds
of cases that have come hefore it, the disposition thereof, and such other
data pertaining to the work of the court.as'the juvenile judge directs or
as the department of public welfare requests. Copies-of such report shali
be filed with such department aid with the board of county commissioners.
With the approval of such board copies may be printed - for distribution
to persons and agencies. interested .in the court or community program for
dependent, neglected, *++ gy delinquent childten ond juvenils raffic off-
enders. The number of copies ordered printed and the- estimated cost

of each printed copy shall appear on each copy of such repoit printed
for distribution. ) i .

..._.a_m.mun .mﬂmoaiu_m. child.
. i ) i der
Sec. 2151.27. Any person having knowledge of a child un
ghiteen years of age who appears to be o fuvenile traffic offender or to be
delitiquent, neglected, or dependent, or of a crippied or oﬁ.wmné_mn ﬂwwmunmmw
“Handicapped child under twenty-one years of age may, with respect to su

file-a sworn complaint, and with respect to such crippled or otherwise
hysically &mu&omm%& child file an_application for care in the juvenile
;court of the county in which such child has a residence or legal settlement,
in which such fraffic offense, delinguency, neglect, or gm@nﬂ&%ﬂmw
céurred, or, in case of a crippled child, where such child is found. Su

icati i i lief and
lication or sworn complaint may be upon information and be] ,
Ww@« for fraffic offenses, shall be sufficiently definite by using the word

i

Jurisdiction,

the:facts may be,

.m.mn...waw.mm. m,\wu%ra.u.ﬁ::mnc:n&mm exclusive original juris- : X
diction under the Revised Code: . o TR Informal hearing; right of child to counsel; disposition; school dis-
(1) Concerning any child who is @ juvenile traffic offender or who is i . .&

trict to bear cost.

capped ;

(2} To determiné the custody of uny child not a ward of another
85 . .

‘A 3) To determine the @mﬁm.wnm@ of any child alleged to have beens

ormal manney, and may adjourn such hearings from time to time. In
the hearing of any case ﬁww general public may be excluded and only such
persons admitted as have a direct interest in the case. The Juvenile a.oﬁ.n
all. permit.a child to be represented by an whtorney-oi-luey during amm
hearing before such cowrt and shall extend to such child all the rights &
brivileges of section 293517 of the Rewvised Code. Such &Eﬁx&?n\?ﬂ?
the: parents or guardian of such child and any attorney-ai-low representing
thewt! shall be entitled to visit such child at any reasonable time and fo be
?m.%xw, at any hearing involving the child and shall be given ressonable
dct or omission the delinguency, neglect, or dependency of any child; otice -of such hearing, ) ) .
i . issi i . i i thereof concerning such child which has been
A.N,u on is 5 v o of any siate Loy syiany to 0y, hild, which sct : E.mumwwm _unuw@mw“. M%W%WMM Mwm.%oomnoﬁm éEnwmmm used in the hearing and is
titent thereto shall for good cause. shown be made available to any
attorney-at-law representing such child and to any attorney-at-law repre-
ting the parents or guardian-of such child, upon written request prior
to-any hearing involving such child. Al cases involving children shall
heard separately -arid apart. from the trial of cases against adults. The
Ttimay ‘excuse the attendance of the child at the hearing in cases
Yolving rieglected, dependent, or crippled children. The cofirt shall hear

ject to the concurrent jurisdiction of other coutts;

Dwv.”.wﬂnr court -has original jurisdiction to determine all cases o
misdemeanors charging adults :

€8] With contributing to, encouragirg, or tending to cause by any

i {(3) - With abandonment or failure to provide subsisterice to an
child for which he is legally responsible. :

(C) Such court, except as to juvenile courts m.mmmam»m@ and inde

of -any action for divorce or alimony involving the custody” or care o

ge : ith 1 i the .
f the court of common pleas with all the papers filed therein to
:mmw m_ooﬂ trial, provided that no such certification shall bhe made to any.

wvenile traffic offender or such delinguent, neglected, or dependent child,

delinquent, neglected, dependent, crippled, or physically handicapped, as

- Sec. 2151,35. The juvenile coutt may conduct its hearings in an’




»

and determine all cases of childfen Sw.woﬁ a jury. If the conrt finds that -

the child is o juvenile traffic offender or s delinquent, neglected, or
dependent, it may by order entered proceed as follows;

(A) Place the child on probation, under supervision in its own
“home, in the custody of a relative, in an institution, or in a certified foster
home, wherever situate, upon such terms as the court shall determine;
provided that the court may place delinquent children on a free or wage
basis in. uncertified foster homes, The court shall, at the time of placing
the child, detérmine which school: district must bear the cost of educating

the child while he is residing at such place as the court directs. The-

decision of the court concerning the expense of the <hild’s education shall
be made a part of the order provided: by this section; - -

(B) Commit the child temporarily or permanently to the -division
of social administration of the department of pubiic welfare, or to a county
department of welfare whicli has assumed . the administration of child
welfare, county child welfare board, or certified organization,-or ‘to any
inatitution, ot to any agency in Ohio or in another state authorized and
qualified to provide or secure the care, treatment, or placement required
in the particular case; . ) ) .
- .. {C) - Impose a fine upon a Juvenile traffic offender or o delinquent

child not exceeding #** fifty dollarg **++ and costs *F%;
(D) Make such further dispasition as the court deems #4+- proper;

(E) Commit a male child:over sixteen years of age who has com-
mitted an act which if committed by-an adult would be a felony to the
Ohio state reformatory; . . : )

(F) - Suspend or revoke the av&.n?}. or chauffenr’s license issued
fo any wminor found to be ¢ juvenile traffic -offender;

. (G} Suspend or revoke the regisiretion of oll inotor vehicles regis-
fered in the name of any minor found to be a juvenile traffic offender.
Whenever a child eomniits an act .of delinquency before arriving
at the ags of eighteen years, and the specific’ complaint thereon is not
filed or hearing held until after said child: arrives at the age of eighteen
years, the court shall hdve jurisdiction to hear and dispose of such com-
plaint, as if the complaint were filed and hearing held before such child
arrited at the age. of eighteen years, provided that no-child over eighteen
years of age at the time of the court hearing tay be committed to the
-boys’ or girls’ industrial schools. - - S -
The judgment rendered by the court uader this section shall not im-
pose any of the civil disabilities ordinarily imposed by .conviction, in that
the child is not a criminal ‘by reason of such adjudication, nor shall ‘any
child be charged or' convicted ‘of a crime in any court, except as pro-

vided in section 2151.26 of the Revised Code. The disposition of a chiid

under the judgment rendered- or. any -evidence given in the coirt shall
not be admissible as evidence against the child in any othér case or pro-
ceeding in any other court, except that the judgment rendered and the

Gisposition of such chitd ay: be-considefed by any court only as to-the

matter of sentence. or to the grantfng of probation.” Such ' disposition. or

- evidence shall 1ot opérate- to disqualify a. child in any. future civil service
-examination, appointment, or. application. - :

Whenever *** ¢ court commits a child to the division of social admin-~
istration, the department of public welfare, or to any department, board,
institution, or agency it shall transmit Snr.zﬁ order of commitment an
adequate case history of the child and its family., ) ] L

" With respect to a crippled or otherwise physically handicapped child, ,
- who is neither delinquent, neglected, nor dependent, the court may com-
--mit the child temporarily to the division or to any agency in Ohio author-
ized and qualified to provide or secure the care, treatment; or placement
required in the particular case.

Repeal. .
i Secrrow 2, That existing sections 2151.02, 2151.18, Numu.m.m.
215127, and 2151.35 of the Revised Code are hereby repealed.

- Separability. .

: Secrion 3. ‘The several sections, parts of sections, sentences, and
* parts of sentences of this act are declared to he separate and independent
sections, parts.of . sections, sentences, and parts of sentences, and a deci-
sion holding any: section,  part of section, senftence, or part of sentence
thereof for any reason to be unconstitutional and' void shall not affect
_+ the validity of the remaining portions of the act.

ROGER CLOUD, i
Speaker of the House of Representatives,

PAUL M. HERBERT,
President of the Senate.

Passed May 29, 1957
- Approved June 15, 1957,

C. WILLIAM (NEILL,
Governor.

The sectional numbers hevein. are in conformity with the Revised Code.
OHIQ LEGISLATIVE SERVICE COMMISSIO

Cranzs W, Incre, Director ’
.- ‘Filed in the om,.mnm of the Secretary of State at Columbus, Ohio on the
15th day of June, A. D. 1957, )

_ TED W. BROWN,
: : Secretary of Siate.

File No. 207.

Effective September 14, 1957, cT




132 Ohis Laws . Pact

A Child< charged with. felon

it ta] and physi ]
8 FEE gouth comamsswn, or by e other - pubhc ‘or prxvate
- age cy,'e}r by ‘4 person qualified to make such examihation, may
order that such’ child ‘enter ‘into a recognizance with good and
-suﬁclent surety:“aubject -to the approval of the judge; for his
_ dppéarance before the court of common pleas at: the next term
" thereof, for such disposition as- the-court of commeon pleas is
- authorized to make for a ke act commiitted by an adult; or the
: Judge may exercise the other powers conferred in such sect]ons
T in d1sposmg of such case (Amended m Amended Htmse Bill No

. SM)

IR .

_ _Informal hearmg, proce&ure‘ nght to counsel, dzspos:tmn. )

" See. 2151.85. The Juvemle eourt may conduct ity hea.rmgs
. dn an fnformal manier,” and may “adjourh- such: hearings from
. tml to time. I the hearmg of any case the general public may
. ded £nd only ‘siich pergons adiitted as have 4+ direct in-
tere the’ cage. The ' “juvenile court shall permit a child ‘to he
. ,represented by an’ ‘gitoriiey at law during any hearing before such
d shall extend to such child all the rights and privileges
: n.2985.14 of the Revised Code. Such attorney at law, the
parents or ‘glidrdian of such’ child and any attorney at law repre-
sentirig fhem shall Be entitled to visit such child at’any reasonable
" timé’ and” to, be present af any hearing involving the chﬂd and
all be gwen reasonable netice of ‘such hearing.

Aﬁy repert -Br pa;r* +hereof eencermng suﬂh child Whmh hag

beéi prepared by an employee of the court which is used in the

* hearing and is pertinent thereto shall for good cause shown be
. made available to any attorney at law representing such child and
* to any attorney. at law representmg the parents or Fuardian of
giieh child; npon written request prior to any hearing involving

" aueh’ child;" All eases involving children shall be heard separately

‘and apart from the trial of cases against adulls. The court may

excuse the attendance of the child at the hearing in cases involv-
" ing neglected, dependent, or erippled children. 'I‘he court shaill hear

and determine all cases of children without a jury. If the court

finds that the child i3 a juvenile trafic’ offender or iaz delinguent,

neglected, or dependent, it may by order entered proceed as fol-
- lowa:

914

o h 8
518986 10" 5139.40, mcluswe of ‘the" Remsed Code: The coirt sha]l
© st the time o placiiig the child; determine which school distrie

" fare,orfo a county department of we!fa.re wh;ch ‘hag assumed 'l:he

propér :

e

e cost of ed}zc_atmg the chlld whﬂe he ‘13 rgsni_t;;g at

' ing the expensé of the ‘child’s edu_cﬁhon sha.ll be made & part of the

order pr(mded by th1s sectmn

admmmtratlon ‘4f child welfare, county child welfare beard, or
cert;ﬁed orgamzatmn, oT to the youth: cDI"lIDISSIO‘n or fo 3 county

Remsed Code, 'or to any institation, or to any agency in Ohm or in

- gnother state authorized and qualified to provide or secure the

care, treatment, or placement reguired in the particular case;
{Cy.. Impose a fine upon a juvenile trafiic offender or a delin-

quent child not exceedmg fifty dollars and costs;

i) -Make such further dlspos:tmn 28 the court deems

(E) Commxt 3 male ch;ld over: s:xteen vears of age "who has

. committed an #et which if committed by an adult would be a fel-

bny to theé Ohio state reformatory,
(F). Suspend or 1ewke the operator's or chauffeur’s License

: lssued 1:0 any minor found to be 2 Juvenﬂe traffic offender; -

(GT ﬁspe‘nd o revoke the regxstratmn of all motor vehicles
reg"lsteI'Ed in the name of any minor found to be a juvenile traffic

’ oﬂ’ender

. Whenever & child ecommits sn act of deimquency before arriv-

: mg at the agé of eighteen years, and the speeific eomplamt thereen

is not filed or hearing held until after said child arrives at the age
0:‘E éighteen years, the court shall have jurisdiction to hear and
dispose of such complaint, as if the complaint were filed and hear-
ing held b‘efore such- c'hild arrived at the ag'e of eighteen years

not Impose any of the civil disabilities ordinarily zmposed by con-

-viction; in that thé child is not a criminal by reason of such ad-

judieation, hor shall any child be charged or convicted of" 4 ¢rime

915
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. 4y sy eourt; exceph as provided in seetion 215126 of the Revised

oY Ths dleposition of a child under the judgment édered or
- any evidence given in the court shall not be admisaible as evidence

t th child . in any-other case or. proceeding in’ any “other
exc
child may be sonsidered by any court only ag to the matter
hca of to the granting of probatioh. Such disposition or
rce shall not operate to disqualify a child in any future civil
ice examination, appointment, or application. " o _
. Whenever 2 court commits a child fo the division of social
administration, the department of public welfare, or to any. de-
- | partment, beard, institution; or agency it shall transmit with the
“order of commitment an adeguate case history of the child and
s family. o
" With respect to a crippled or otherwise physically handi-
capped child, who is neither delinquent, neglected, nor dependent,
the conrt may commif the child temporarily to the division or to
-~ any agency in Chio anthorized and qualified to provide or securé
" the taré, tréatment, or placément required in the particular case.
TAménded in Amended Senate Bill No. Z78) B :

“of.
: :e\n'd

Counsel for indigent e.hi}'dre:n and parents.

" ‘Gee. 2151851, When  child is brought before the juvenile '

onrt for hearing 36 determine whether or nob such’ child is de-
linguent, dependent, neglected, or a juvenile traffic offender in
cages where it appears that such juvenile iraffic offender may be
adjudged delinguent, if he and his parents are indigent, the court
may; assign, eounsel to such child and his parents. Such coiinsel
chall not be a pariner int the practice of law of any attorney rep-

resenting any interest adverse to the child.

“-Cotinsel o assigned to represent a child and his parents shall

C - —be-paid for their gervices by the county, and shall reeeive therefor

8 compensation as. the juvenile court may approve, not exceed-
ifg-three hundved: dotlavs’ end expenses as the trial court may
approve. : ‘ L

«.- . The fees and expenses approved by. the court under this seetion .

shall be tazed as part of the costs. - fEnacted in Amended Senate
Bili No. 888) ™ S ST

' 'Iu&e_n{_a}l; ill, mentally _deﬁciét_\t, or psychopathic adult oﬁ':enﬂersr..‘
. Sec. 2151422, Seciions 2947.25 to 204728, inclusive, of the

Revised Code, relating to the psychiatric examination, court hear.’

“ing, disposition of persons found guiliy of certain offenses, and

918

at the judgment rendered and the disposition of -

the placement of childven under the care and custody of such

ed- offenses iir.z-juvenile court. (Emgcted o Amended
dutts;. doféndant bound over fo grand fury. .

“Hee: 15143 In" capes against an adult under .sections
5101 t6- 215154, inclusive, of the Revised Code, any person

- may-filé an affidavit with the clerk of the juvenile court sefting

forth briefly, in plain and ordinary language, the charges against

- ‘the aceused:who shall be. tried thereon. When the child iz a re--

eipient of aid pirsuant io Chapteér 5107. of 5118. of the Revised
“Code,. the -county welfare department shall file chorges ogainst

“gny. person ke feids 0. provide support us provided in seclion

| 218142 of the-Revised Code, unless charges are filed under section
. 8118 04.0f the Revised Code. . . - : .
= IR o prosecuiion an indiciment by the grand jury or .

snformation by the vrosecuting alforney ghall not be required.

whenidyrested, shall be taken before the juvenile judge and fried
according- to such - sections. .- e
7% rhe affidavit may be amended at any time before or during
the thal . - -_ .

~ The judge may bind such adnlt over to the grand jury, where
the act complained of constitwies a felony. {Amended in Amended
Huovse Bill Neo. 890} . :

The-cletk shall issite a warrant for the arrest of the accused, who, .

2151
by

vy, ivthe juvenile judge tpon his oWn motion may call a

—jur Wf@ﬂffﬂ?’fﬁ%i@*ﬁl%$$G*Mdé*iﬂ%?éﬁngfin—ﬂe'!‘r&e‘ss
- theni three-days Defore the dale st for trigl, or within thiree days

‘after’ counsel has been retained, whichever is luter, Sections 2045.17
and 294522 to 2945.36, inclusive, of the Revised Code, relating
fo the drawing and jmpaneling of jurors in criminal eases in the
court 'of coramon. pleas, other than in capital cases, shall apply fo
such jury trial. The compensation of jurors and costs of the
clerk. and sheriff shall be-taxed and paid as in criminal cases in
;he conrt of common pleas.  (Amended in Senate Bill No. 55)

Sii-syeﬁéiggt'l of gentence. .

" Sec. 215149 Tnevery case of conviction under sections
215101 t 315154, inclisive, of the Revised Code, where imprison-
' 917
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-2{51:47; Ay aduls arrested under section 215101 to -
54, inclusive, of thé Revised Code, *** may demand a trial

Al apply. tocases -of adults tried and found gmlty of .



"r@quiras ?ha cour% f@;ﬁsSlGﬂ c@uﬂﬁﬁf when ¢ :
- eourt to detarmine whethor he is daling D - n&g%&@?@ﬁ of o Juvenile
- trafiic Gf?@ﬁd@f, and he and hig. parents cang oungel . Gﬁm@@nga?aeﬂ of

~counsel- 1s pald by the county, in an: @m&un? ﬁﬁgravad‘by»%ha sourt up ?Q o mayiwmm
. je% $300 and expan¢a$, bu? i? ig ?awaﬁ aa pgw? of ?h@ aamr* ﬁﬁﬁ?sﬁ_"

@;3%@@@%?@;

_ Hare?uf@r@ The $ws%am fo jUV®ﬂ§§$ ﬁﬁur? @r@cﬂaﬁﬁﬂgq ﬁr@ugh? &n@#% by @
desire vo avoid: Thﬁ aura of crimiﬁaif?v whish wauid otherwlse sttach itealf to suck
”prcﬁ@@dings and thus ¥ the minor, has ditfared from that of other courts, But

- the results of ?his dtatingt system have not a%w&y& boan ﬂ@?isfac?ﬁry&= Fallure

- to ebserve the fundamentsl requiréments of due process has somotimes rosulted. in

_ sﬂﬁ?ant@& of unfairn&&s to indivséu&ﬂﬁ ani: §naﬁeqn@?e or “Inaccurate findings of
~faot and umfnr?ﬁnu?e pr%screg*icaﬁ ot ram&ﬁya. L.5.C. resgarch report No. a}g

Ohio's Juvenile Correction System, dlscusgés soma of the problems lavolived. ?%g
U8 Supreme Court has coms. o Sha conclustion that juveﬁi &5 Bh@u%ﬁ anjoy e -
aama prgcwﬁurai ga?aguﬂrd% iﬁa? asuu%g have. . L

?na biii hwingﬁ Ohlo law id Eﬁn@ wi%h the recent U, % Sugrﬁm@ ﬁ@uw%

"n@@ia fon which extonds the protectlon of the 14th smendment of the U. . Q@ﬂs?ﬁm
wtlen fo juvenlles, and requires. that thay be given notice sufficient to parmit

”_graparn?tan ot dotense 5 cherges, be sdvised of thelr right to counsel (inciuding
asstgned caunsatl ap*

of thalr right to r@maEﬁ slient, and be atforded the right
ot canfran?a? on_and erS%»@meinm?ﬁ@ﬂo in ra Goul ? k12 Lw 4300 §dvu, Suprome
Qmur? May 15, ;96?53 o _ o _
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“administration of child welfare, county child welfare board, or
certified organization, or fo the youth commission or to shy insti-
tution, or to any agency in Ohio or in another state anthorized and
. qualified -to provide_or secute the cdre, treatment, or placement
- ‘required in the particular ease; - .
. {CY Tmpose a fine upon & juvenile traffic offender or & de-
linqient child niot ex¢eeding fifty dollars and costs; )

(D) Mgike guch further diqusition as the court deems proper§

R (EY Commit a male child over sixteen years of age who
has committed an act which if committed by an adult would be a
felot_ly to the Ohio state reformatory; o )

. (F) Suspend or revoke the operator’s er chauffeur's license

- ‘issted to any minor found to be a juvenile traffic offender; )

. " {@). Suspend or revoke the registration of all motor vehicles
registered in the name of any minor found to be a juvenile traffic
cffender. =~ ' B . :

o Whenever a child eommits an actiof delingueney befors ar-
riving at the. age of eighteen years, and the specific complaint

- thereon is not fled or hearing held until affer said child arrives

_ at the age of eighteen years, the court shall have jurisdiction fo

_ héar and dispose of such complaint, as if the complaint were filed
and hearing held before such child arrived at the age of eighteen
Years *#*, S . . '
i 'The judgment rendered by.the court under this section shall

) n91; impose any of the civil disabilities ordinarily imposed by con-
_viction, in that.the child is not a criminal by reagon of such adjudi-

cation, nor shall-apy child e charged or convicted of a crime In

any court, except as provided in section 2151.26 of the Revised
Code. 'Z?he_ disposition of a child under the judgment rendered or
any-evidence given in the court shall not be admissible as evi-
__dence against, the child in any other case or procceding in any
other court, except that the judgment rendered and the disposition
of such. child may be considersd by any.court only as to the
matter, of sentence or to the granting of probation. Such disposition
or evidence shell not operate 16 disqualify & child in any future

civil service examination, appointment, or application.
-_W_henever a cotrf commits a child to the division of soclal
administration, the department of public welfare, or to any de-
partment, board, institution, or agency it shall transmit with the
ox_'_c'[er of commitment an adeguate case history of the child and

- its family. )

. ‘With respect to a crippled or otherwise physically handicapped
_chlld, who is neither delinquent, neglected, nor dependeni, the
court may commit the child temporarily to the division or o any

622

g

. agency in Ohio authorized and qﬁaliﬁed to provide or secure the -

care, treatment, or placement required in the particular case.
(Amendid in Amended Substitute House Bill No. 299)

- Hearing;. cotmsel; disposition.

Bee: 2151.85. The juvenile court may econduct its hearings
in ah informal manner, and may adjourn such hearings from time
to time. In the hearing of any case the general public-may be ex-
cliided and only such persons admitted ag have a direct interest

in the case. The juvenile court ghall permit a child to be repre-

sented by an *** gttorney af low during any hearing before such

“court and shall extend to sach child all the rights and privileges of

section *** 2085.14 of the Revised Code. Such *** atlorney at low,
the parents or guardian of ‘such child, and any *** atiorney ai low
vépresenting them shall be entitled to visit guch child at any reason-

* able time and o be present-at any hearing involving the child and
_ghall be given ‘reasonable notice of such hearing.

“-Any report or part thereof concerning such child which has

: be_e__n prepared hy an employee of the court which iz used in the

hearing and is pertinent thereto shall for good cauge shown be
made available to any *** aftorney ot low representing such child
and to any *** gtforney ot luw repregenting the parents or guardian

*of such, child, upon written request prior to any hearing involving

sueh child. All cases inyolving children shall be heard separately

-'arid apart from the trial of cases against adults. The court may

excuse the attendance of the child at the hearing In caseg involving
neglected, dependent, or crippled children. The court’ shall hear
angd ‘determine all cases of children without a2 jury. If the court -
finds-that- the child s a juvenile traffic offender or is delinguent,
neglected, or depéndent; it may by ordeér entered proceed as follows:

"'(A) . Place the child on, probation, under supervision in its
ovwn home, in the custody of a relative, in:an institution, or in a

: certified foster home, wherever situate, upon such terms as the

ootirt: shall - determine; provided that the court may place de-
linguent children on a free or wage bagis i uncertified foster
heémes. The court.shiall, at the time of placing the child, determine
which school district must bear the cost of educating the child

. while he is regiding at such place as the court divects, The decizion”

of the court concerning the expense of the child’s education shall
be.made a part of the order provided by this section;

(B} Commit the child temporarily or permanently to the
division of social adminigtration of the department of public wel-
faré, or t0 a county department of welfare which has assumed the
administiation of ¢hild welfare, county child welfare board, or
certified organization, or to the youlh commission or to o oounty or
district troining facility creqted under section 2151.65 of the Re-
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‘wigsed Code, or to any institutien, or to any agency in Ohio or in an-

- other state authorized and gualified to provide or secure the care,
: treatment, or placement requived in the particular case;

v (C) ~Impose a fine upon .4 juvenile traffi¢ offender or a de-
linquent child not exceeding f_'lfty dollars and costs; _
(D) Make' such farther disposition as the cpurt deems
proper; S : i

_' (E) Cﬂinmit‘ a male child over sixteen yeafs of age who has
committed an aet which if committed by an adult would be 3 felony -

‘to the Ohio state reformatory:.
. (F) Suspend or revoke the operator’s or chauffeur’s license
. jssped to.any mi_nor found to be & juvenile traffic offender;

", (@) Suspend or revoke the registration of all motoxr vehicles
. repistered in the name of any minor foutd to be a juvenile traflic
- offender. o ’ :

. 'Whenever a-child commaits an act of delinquency before ar-
- riving- at the age of eighteen years, and the specific complaint
“théreon i§ not filed or hearing held until after said child arrives

at the age of eighteen-years, the court shall have jurisdiction to

. hear and ‘dispose of such complaint, as if the complaint were filed

and hearing held before siich child arrived at the age of eighteen
years rEE, . R ER . L .
- ..The judgment rendered by the goui't under this section shall
- not impose any of the civil disabilities ordinarily imposed by con-

“viction, in that the child is. not & criminal by reasen of such ad-
- ‘judication, nor shall dny child be charged or convicted of a crime

in-any court; except.as provided in- section 2151.26 of the Revigsed -

- Clode. The disposition of a'child under the judgment rendered or any

_evidence” giver in- the court shall not be - admigsible as evidence
© ‘against the chiild.in any othier cass or proceeding in any other eourt,
__except that_the judgment rendered” and-the disposition of auch

child may’ be congidered by any court only as to the watter of -

" gentence or to the granting:of probation. Such disposition or evi-

derice shall not. operate’ te. disqualify a child in any fwture civil

- service éxamination, appointment; or application. -

.~ ‘Whenever a court: commits a child to the division of soeial

" administration, the departmént of public welfare, or -to any de-

. partment, board, institution, or agency it shall transmit with the

order of commitment an adequate case history of the child and
its family. ) ] ' v

. With 'respect to a crippled or otherwise physically handicapped

child, who ig neither delinguent, neglected, nor dependent, the

. court may commit the child temporarily to the division or to any

" agency in Ohio authorized and gualified to provide or secure the

624

CAre; t.reatmént, or . placement vequired in tﬁe. p_arﬁcular cage.
" (Amended in Amended House Bill No. 879}

When jurisdiction of court ceases. S

Sec. 2151.38. When a child iz committed to the ***__‘you.th:_
conimiision, or to the Ohio state reformatory, or to the permanent
custody of the depariment of public welfare, or to the division of.
social administration in said department, or to a county depart-
ment of “weifare which has assumed the adininistration of child-
welfare, county child welfare board, or certified organization, the-

 order shall state that such commitment is permanent and the juris-

diction of the juvenile conrt in respect to the child so committed
shall cease and terminate st the time of commitrment; except that
if the division or any county department, board, or certified or-
ganization having such permanent . custody makes application 1o
the court for the termination of such custody, the court upon such
application, after notice and hearing and for good cause shown,
may terminate such custody at any time prior.to the child becoming
of age. The court shall make digposition of the matter in whatever
mannér will serve the best interests of the child. All other commit-
ments made by the court shall be temporary and shall continue for
suth period as designated by the court in its order, or until termi-
nated or imodified by the court, or until a child attains the age of
twenty-one years. (Amended in. Amended Substitute House Bill

No. 299)

Prohibition” against neglecting or mistreating child.

; - Becé: 2151.42.  No person charged with the care, support,
mainienanee; or education of a legitimate or illegitinate child or no
person being the father of on illegitimate child under eighteen years
of age shall fail to care for, support, maintain, or edueate such child,
or shall abandon such child, or shall hesf, neglect, injure, or other-

' _mise ill-irest such child, or canse ox allow him to engage in common
" begging, No persen charged with the care, support, maintenance, or

education of a legitimate or ilegitimate child under twenty-one
years of-age who is phyzically or mentally handicapped shall fail
ta eare for, support, maintaim, or educate such child, Such neglect,
nonsupport, or abandoniment shall be deemed to have beert com-
mitted $n the county in which such child: may be at the time of
‘such neglect, nonsupport, or abandonment, Each day of such failure,
neglect, or. refusal shall constitute s separafe offense. (Amended
in Substituie House Bill No. 88) :

Physician’s report of injury or neglect,
Sec, 2151.421, Any physician, incleding a hospital intern or

825
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RV T{ TO TTT VS
LI MSLLLLEGE TEOUSE
! - . DU IND. DLV,
DR . J

| Ecu,m.nk Onid
T %2 BeskIL

G H._crm.ﬂnﬁw. mmnﬂcnm. 2151,02,: 2151.021, .m._HmH 03
. 215104, 215107, 215117, 2151.25, 215180,

| 2151851, 215136, 2151.38; 2151.40, _‘83.&_& |
215199, and 2505.17, to enact new cections

- 216101, 2151011, 2151.022, 215198, 2151

o 215127, 2151271, 215125, _mwﬂmmﬂ.-;

2151.29, 215131, 2151.811, 2161.312 wwﬂ” |

© 813, 2151814, 216135, mpme._m_”.mm‘zmwﬂ.wmw. :
2151.854 2151.355, 2151356, 2151 wm{.

: mu.mwmmm, and mumwwmma and to H@Ume.mma\w
tions 2151.01, " 215128, ‘siETde, Si127,
215128, 2151.29, 215131, and 215135 of the -

Revised Code, relative to courts mmmmsm

with' children. o

Be it ; T : o
it enacted by the General Assembly of the State ow Ow.‘ .
I RS \._Nn..

SEoTroN 1. That secti ‘ SR
04, 2151.07; 21511 sections 215102, 2151021 . _
wwﬂ. o g7, 218147, HNWWH_..MMW mmwmow.._ww.EmH..mmmm._mw_mmwmm&om&%ﬂm
fons 215101, 8151011, 215 505.17:be amended, and_ ec-
271, 215128, 2151281, 151,092, 215128, 215126, 7, 9151
15198, 2151581, 215150, , 2151.26, 2151.27, 2151.-
gy : 29, 2151.31, 215151 by
A, A e 2151352, 2151,353 B oo
. 2151.357, 2151.358, and 358, 2151.854, 2151.855, Z151.-
acted to read as follows: . ..
 Constraction; purpose. .

Sec. 215101, THE-: SE( _
i AL - SECTIONS IN .
T EVISED CODE, WITH THE mwowmﬁvwmwo% %Womm

2040

) TION; o

2151359 of thie Revised Cods be en-

DV L RN
FION OF ADULTS, QEHALL bh Libb e e
" AND CONSTRUED: SO" A8 -TO- EFFECTUATE- THE  FOL-

LOWING PURPOSES! .

""(4) TOPROVIDE FOR .emw_.o»ww.._mwoamoﬁoz. AND
MENTAL AND PHYSICAL AEVELOPMENT OF CHILDREN

- SUBJECT TO CH! PTER, 2151. OF ‘I REVISED CODE;

- (8)_TO PROTECT [HF] PUBLIC INTEREST. IN REMOV-
ING THE CONSEQUENCES OF CRIMINAL ‘BEHAVIOR. AND
THE TAINT OF. CRIMINALITY FROM. CHILDREN. COMMIT-
TTNG DELINQUENT ACTS AND 70 SUBSTITUTE THEREFOR

A PROGRAM- om_.,mdm_.awﬁmB? CARE, AND _wmmwﬂﬁ_e?
ST o A HiEVE THE ‘FOREGOING PURPOSES,
WHENEVER POSSIBLE, IN. A FAMILY RNVIRONMENT,
SEPARATING THE CHILD - FROM . 1TS. PARENTS . ONLY
WHEN NECESSARY: TOR HI§ WELFARE OR IN THE IN-

 TERESTS OF PUBLIC SAFETY; -

""(p) /TOPROVIDE JUDICLAL PROCEDURES THEOUGH

REVISED ‘CODE 18 EXECU-

ASSURED OF A FAIR HEARING; AND THEIR CONSTTEU-
TONAL AND:OTHER LEGAL RiGHTS ARE RECOGNIZED
Definitions: R : L
" Soe. 2151011 (&) AS'USED IN THE REVISED CODE:
1) “JOVENILE GOURT” MEANS TR, DIVISION® OF
TE COURT, OF COMMON PLEAS OR A JUVENILE COURT

SEPARATELY. AND INDEPENDENTLY om@»emumzazo,
RISDICTION UNDER CHAPTER 2151 OF THE REVISED
CODE.. . -~ . T
2y “JUVENILE JUDGE" MEANS A JUDGE OF & COURT
AVING JURISDICTION UNDER CTTAPTER 2151. OF THE RE-
VISED CODE. - R S
(B)_AS USEDIN SECTIONS 2151.01 TO 2151.99; INCLU-
§IVE, OF THE REVISED GODE: e
‘(1) “CHILD” MEANS A PERSON WHO IS {JNDER THE
| AGE OF BIGHETEEN YEARS, WITH THE EXCEPTION THAT
ANY CHILD WHO. VIOLATES A& EDERAL OR STATE LAW
OR MUNICIPAL ORDINANCE PRIOR O ATTAINING EIGHT
REN YEARS OF AGE STIALL BE DEEMED. A “CHILD?
IRRESPECTIVE OF HIS AGE AT THE TIME THE COM:
PLAINT IS FILED OF HEARING BAD THEREON.
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Sec. 2151.851. When a child is dwocm&w G.mmowm ._“wm juvenile

court for hearing to determine whether or not such child is de-
linquent, UNRULY, dependent, neglected, or a juvenile trafiic of-
fender in cases where it appears that such juvenile traffic offender
may be adjudged delinquent, if he and his parents are indigent,
the court may assign counsel to such child and his parents. Sach
counsel shall not be a partner in the practice of law of any attorney
representing any interest adverse to the child.

Counsel so assigned to represent a child and his parents shall
be paid for their services by the county, and shall receive therefor
such compensation as the juvenile court may approve, not exceed-
ing three hundred dollars and expenses as the trial court may ap-
prove, )

The fees and, expenses approved by the court under this sec-
tion shall be taxed as part of the costs.

,EWE fo counsel.

Sec. 2151.352, - A CHILD, HIS PARENTS, CUSTODIAN,
OR OTHER PERSON IN LOCO PARENTIS OF SUCH CHILD
IS ENTITLED TO REPRESENTATION BY LEGAL COUNSEL
AT ALIL STAGES OF THE PROCEEDINGS AND IF, AS AN
INDIGENT PERSON, HE IS UNABLE TCO EMPLOY COUNSEL,
TO HAVE THE COURT PROVIDE COUNSEL FOR HIM, IF A
PARTY APPEARS WITHOUT COUNSEL, THE COURT SHALL
ABCERTAIN WHETHER HE KNOWS OF HIS RIGHT T¢ COUN-
SEL AND OF HIS RIGHT TO BE PROVIDED WITH COUNSEL
BY THE COURT IF HE IS AN INDIGENT PERSON. THE
COURT MAY CONTINUE THE CASE TO ENABLE A PARTY
TG OBTAIN COUNSEL AND SHALL PROVIDE COUNSEL FOR
AN- UNREPRESENTED INDIGENT PERSON UPON HIS RE-
QUEST. THE COURT SHALL APPOQINT COUNSEL FOR ANY
PARTIES FOUND TO BE INDIGENT UNLESS REPRESENTA-
TION I3 COMPETENTLY -AND INTELLIGENTLY WAIVED.
COUNSEL MUST BE PROVIDED FOR A CHILD NOT REPRE-
SENTED BY HIS PARENT, GUARDIAN, OR CUSTODIAN. IF
THE INTERESTS OF TWO OR MORE SUCH PARTIES CON-
FLICT, SEPARATE COUNSEL SHALL BE PROVIDED FOR
-EACH OF THEM.

AN INDIGENT PERSON I8 ONE WIO, AT THE HHE HIS .

NEED I8 DETERMINED, I8 UNABLE BY REASON OF LACK
- OF PROPERTY OR INCOME TO PROVIDE FOR THE FULL
PAYMENT OF LEGAL COUNSEL AND ALL OTHEE NECES-
SARY EXPENSES OF REPRESENTATION.

. SECTION 2985.14 OF THE REVISED CODE SHALI: APPLY .

2062
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TODIAN, OR GUARDIAN OF SUCH CHILD, AND ANY AT-
TORNEY AT LAW REPRESENTING THEM OR THE CHILD,

"SHALL BE ENTTTLED TO VISIT SUCH CHILD AT ANY REA-

SONABLE TIME, BE PRESENT AT ANY HEARING INVOLV-
ING THE CHILD, AND BE GIVEN REASONAELE NOTICE OF
SUCH HEARING. :

ANY REPORT OR PART THERECF CONCERNING SUCH
CHILD, WHICH IS USED IN THE HEARING AND IS
PERTINENT THERETO, SHALL FOR GOOD CAUSE SHOWN

'BE MADE AVAILABLE TOQ ANY ATTORNEY AT LAW REP.

RESENTING SUCH CHILD AND TO ANY ATTORNEY AT
LAW REPRESENTING THE PARENTS, CUSTODIAN, OR
GUARDIAN OF SUCH CHILD, UPON WRITTEN REQUEST
PRIOR TO ANY HEARING INVOLVING SUCH CHILD.

Disposition of neglecied or dependent child.

Sec, 2151.358. IF THE CHILD IS ADJUDGED A . NEG-
LECTED OR DEFENDENT CHILD, THE COURT MAY MAKE
ANY OF THE FOLLOWING ORDERS OF DISPOSITION:

(A) PERMIT THE CHILD TO REMAIN WITH HIS PAR-
ENTS, GUARDIAN, OR OTHER CUSTODIAN, SUBJECT TO
SUCH CONDITIONS AND LIMITATIONS A8 THE COURT PRE-
SCRIBES, INCLUDING SUPERVISION AS DIRECTED BY
THE COURT FOR THE PROTECTION OF THE CHILD;

(B) COMMIT THE CHILD TQ THE TEMPORARY CUS-

'TODY OF THE DEPARTMENT OF PUBLIC WELFARE, A

COUNTY DEPARTMENT OF WELFARE WHICH HAS AS.
SUMED THE ADMINISTRATION OF CHILD WELFARE,
COUNTY CHILDREN SERVICES BOARD, ANY OTHER CERTI-
FIED ORGANIZATION, THE OHIO YOUTH COMMISSION FOR
THE PURPOSE OF DIAGNOSTIC STUDY AND REPORT AB
PROVIDED BY DIVISION (B) QF SECTION 5139.05 OF THE
REVISED CODE, EITHER PARENT OR A RELATIVE RESID-
ING WITHIN OR QUTSIDE THE STATE, OR A PROBATION OF-
FICER FOR PLACEMENT IN A CERTIFIED FOSTER HOME)

(¢) COMMIT THE CHILD TOQ THE TEMPORARY CUS-
TODY OF ANY INSTITUTION OR AGENCY IN THIS STATE
OR ANOTHER STATE AUTHORIZED AND QUALIFIED TO
PROVIDE THE CARE, TREATMENT, OR PLACEMENT THAT
THE CHILD REQUIRES;

() COMMIT THE CHILD PERMANENTLY TO THE
COUNTY DEPARTMENT OF WELFARE WHICH HAS3 bm.
SUMED THE ADMINISTRATION OF CHILD WELFARE, COUN-

TY CHILDREN SERVICES BOARD, OR TO ANY OTHER CER-
2062 _ W




L category.

engaged In an uniayru! occupation, 2

. & _ : rof . if c@mmi*?eﬁ bw

1d cmnsf{fu%@ " cr!m@, or. who' v!@!a?&ﬁ @ﬁy Tewful order of the

A *H*a i uﬁﬁ@ﬁﬁﬁfﬁbiv ﬁarraw f.+ﬁﬁﬁ ?he gyls?ina ﬁﬁfzﬁﬁélﬂﬂi whﬁﬁh
”;“hablfuaily *ruan* frnm ham@ @r sch@atf
or who attempt to mare

o emur? Qra@r wis! na? a@%s?!?ut& ?he v%éiaﬁur'a é@&%ﬁmu@n?.

A rige @a?@gmryy ?h@ “Uﬂruiy fhii@“ 3§ @i

R *@ag_f*'!§z¥wg
' 1_&rmpp@a ?P@m Tha: def!nf?ioﬁ of 8 d@l!n uan?

U health iratﬁ of htmsasf ‘or a?herﬁ, or v(aﬁa?ms alev
'T,chlidrﬂﬁ._ Wi?h ?he axcaption of viotation of a lnw. appil
wh!ch is new, 3

E 1t of these last mentloned ca#egor%es ar
¢,dafcni%lmn of . “neglac?ad ehild,"

?ha de%!n%?ﬁon of “n@gi@n&@d chiig" i% chaageﬁ by add fluﬂ of any chiid

,L_whose parents, ‘1egal guardian, or custodian have placad or’ a?temp?ed +o place
_.such chlld into the custody of another persen in. violetion of the ptaceman* and
. adoption laws,

“Under present law, this chlld would be ' In the "depsnd&nt chijg"

‘Daleted trom thig catagory are chlidren found pafranlzlng 2 place
prohibited by lew, those associating with criminal,

or. immoral: persons, those

and. those in. g QI?HQT|Oﬂ ‘dengerous to life,
Hmb, heaith, or morals, which' items are plaoced by the bill under the new
-ca?egerv of "unruly child" (zbove).

Retained In this c:a‘i’agcry are a&bmc&cmd
ch!!ﬁrmn ani ?hcsm who lack proper and nea@asarv cere.

The biti modifies the d@f!ﬁ!%imﬂ of “dependent chiid” oniy by deletion of the

category placed by the bill undar "neglected child,” i.s. one. whose parents attempt
o be rid of him iIn vﬁq%a#lon of the placemsnt laws.

Otherwise, a dependent child

i



o @ ¥ : dop
-Tae? !?E?IO 4 aﬂd ?ha r@spamﬁibsiiﬁy for ﬁﬁpﬁ@ﬁ** “?@rmaﬁ@ﬁ? cug
‘ereated by mﬁur# ordar vesting in-a wolfare aganay or cert
T divesting the naturs! or ‘adentiva parents) all

- parental righ
tchn?aﬂqna 0 & mitd "T@smomw cuﬁ'i*aw‘;‘; i3 logai cush
. o rerminated W "_; court's discration o ,
_gj'j_'aurgua_?;fa court order. "Probation™ 15 the status of nqu@a?

Cohidd o jw@nu@ trattic aﬁ@m@r, whereby smmuam to  goul 'l::;mw h@i.,%s gmrmw%@é
U oivemmin at homs. subject fo Supervision,.or under fhe FURBIY %anﬁ@$ » waltare

o ogenty, and. sub,jac*!' o return to the ww? 4or vialation of “me@f?
o supervision™ g defined a5 th status ‘crested: by fourt @M@

Ccoparmitted to Famain homs undar. 3uperv§s!aﬂs ﬁubj@c% ?@ r@furn_?@ ?h@ mmur? dur&ﬂ@
C %a mriw of :zmw::ﬂw wpewiaim, B

K nwmb@r of dﬁfin!?lons ?aund o axls?ing §aw are Fﬁ?aﬁn@d;'*

“juvan lo court:™ M Juvenite: Judge;" "adult;” "toster home ;" “caf%if?&d;fdﬁfar
s ,hﬁma " “argan§za?%on~“ and "cmr?i%iaa orgaﬂiza?!ﬁn," o

o Tha dﬁiiniflons of ”r&i&%iw@, #nd “r@%a?@d by hi@ad ar mar?fmg@@“ are
'ﬁ‘dﬁﬁﬂTﬁd. _ j ' _

. 5 Exclus%va and criqiﬂai Juriaﬁicﬂ@n- ‘Thig aﬁp@c? af ’H-a@ @Qﬂf?‘% -
Jurisdiction is snlarged to inciude the unruly child, the adjudication of any

. app%ica?!an $ar. a welt of habeas oorpus Involving the custody of » chlid, the
~adoptlon proceedings

of a child otherwise within the court's Jurisdiction
. - lprasentiy, the probate court has sxclysive jurisdiction In adoption prac&@d!ﬁgﬁﬁ
U the powers snd Jurisdiction of the probate court in Chapters 5122, and 5125, of
T the Revised Cods over mentaity 11l or retardad children otherwise within the
o court's jurisdictlion, ail criminal cases charging aduits with a violation undar
 Chapter 2151, of the Revised Code, tha interstate compact on juveniies, and
appllications of minors for consent to merry where there Ig no parent or guerdian
3! give the consent or whars thers ig other imn@ra?iva noed.

“The spacitfic refarance Yo childran who are crippled or otherwise physically
handicapped s daleted,
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, g (b) There _a@’-’pmabw{ww@m comml tted ﬂw at‘%‘“}ﬁhargw*
& ﬂnn#,yv__wmm!??@g f@_an Inﬁ%i?u?@@ﬁwﬁaf gavmh!&#ric @armg or to an

Th@ ﬁ@?ﬁrmiﬁﬁ?iﬁﬂ af {ei anﬁ (d} mu&?

 'aouna@3 %mr ?ha ch&id a? ieaﬁ? ?ﬂr@e aavs ln @vannga

Any &r?mina! pres@&ati@ﬁ sf . chiid 18 y@@rs ot sge or. y@ﬁﬁg@r, @?her ?haﬁ
- atter tronsfer oo provided sbove, Is stated by the bill to be-a/nuliity.

-_?rﬁn@f@r, the juv@ﬁ!i@ eourt 18 to state 118 reasons for the ?ransfar, Tréﬁ%@@f
L?@rmiﬁ&?@& ?h@ jurlgdiefimn 6t the juv&ni%a-cﬁurﬁ.

Fi!inq of cmmg!ain?# The blil requlres every cnmpiainf ?@ g?@%& the
.par?ﬁmuiar facts upcn which the allegatlon of dalinquency, unruliness, neglect,
depandancy, or juvenile traffic offender is based. 14, in p neqlect or depen-

dency cass, the petitioner g@ak¢ permanent cugtody the camp!ain? must specl flcaliy
’-r@qmw ?m sEAR . _

?. ?rans%aﬁ of nrovasdings,

The bill permits the Juvenile ocourt wharwiﬂ
a Gamgla!n? Is fllad o tronsfer procesdlings to +he juveniie court In the county
- of the child's residence. When it appasars to be In the interest ot justice
ang. cmnvanlaﬁhe of the partisg, the bii! also parmits the court to return the
“procwedings to the county whersin the romglain? was filed.

8. Hearing end summong.

The DlEE vequires the court To tix 8 time for
- hearing not later then ten days =%7ar a complaint is filed whenever a child is
in detention, and requlres the .ssuance of a summons, before any bearing, to

5



aan m@ﬁﬂ 1 eng

I8 the o menner, tha mw? 15 rmtsim o sppoln

iwmﬁﬁm %w ’?*‘5’%% :
h mwr m _&mn? awawg m tm m@ﬁ%!w %fa,

o a place o :ﬁa%mé‘tim, zm ﬂ%f'imﬁ @?@1@'
diam iﬂ\@%? W '

mum.. Nﬁﬂ'im of 'm% ﬂm a&uﬁ";ﬂm ot #‘ﬁ;&_;;mfﬁi
fsgmaM o8 waii m‘t%m of. rEgM’Z' o mmi:--, v

%@ o b@ ggmg
-_&M of .m_m.s &éﬁ_

. fizam, rgﬁnrdq_ At *ﬁm ?maring W mﬁ' m%am& m eourt is.
,mqu%md '*h: dateralina from clesr and.

§ convincling evidence that & child is
~gnlinquant, unruly, neglected, or dapende child, or a juvenile tratfic

oftendsr or 1% is required 10 dlgniss the complaint, A fete racord of al!

testizony and exhibits at the hesring Is m%mmd 1o M,mpf wm@% walved
%’ mmm or the ;}wﬂ% m ﬂw court, -

%2, un@g . The MH gmvim ﬁmﬂt *ﬁs@ @MM aﬁa mﬁf parents sre entitied
0 mmwmwﬂm by lege! counsel at sl stages of the pr ding, and 6
S ‘?’ﬁﬁy are. ind!g;@m to have the &c}ur‘!’ prmié@ “%m with. m@h '

. 33,: ?aiﬁng into cu _ﬁ"’@@*‘i The Mll pmvm&a 'ﬁ‘m‘i‘ a &Hﬂ may be teken into
c:m?nﬁy {a) By court order whenever the court é@%mlm that sech cust

ody |
Is necessary to keap the child $rom laaving the courtls Jurlisdiction, or fo protec

tha henlth or walfare of the child or others, or pursuant 1o other authority gl ven
the court; {b) Pursuant to the jaws of arrest; (¢} Whenswver thers are

mmmah!e grounds to belleve the child Js {il, Injured, or in immadiate d%ﬁg&?f’

and his beir’-g placed in custody is necessary; {d) Whenever thers @m mamﬂab%
'_c;munﬁv o bolleve @ c.-mm has run @uay from homs,




o +oOther ¥ '5 A @h%!@ ?akﬁﬁ Eu?@ @ﬁ%?ﬁﬁv iﬁ aiﬁ@ gkv@ﬁ y the bill
. ?ﬁ@ figh?ﬁ' a0 adwlt who is taken Into cuptody, including visits at eny

 reasonabile Time with on a??afn@yg The & of a'chiid tekien into c%g?@ﬁy :
:Eﬁ giw@ﬁ-aacﬁga Ta mny r@ﬁ@r? gr@gaf&d bv_%% $c@@r? 28 wa&i ﬁﬁ*ﬂ@?i@g @? @wy %@@rsm

_ 16, CTha IRER ammm% hat oy mums Fo B B

may be’ “detainad ﬁﬁi?*' {a) in a liconssd foster home of homa Bpp rnvﬁﬁfbv

~'{53 &n & fact ity operated by 3 |lcensed chlid u@ifara ag@
(d) in & place dms!gna?@ﬁ by the eour?*

by the court
&_;’€c} ing. 6@?&n?i@n

Tha chitd may bo detainsd in o Jeit eﬁ%y it ﬁﬁfﬁﬁfiﬁﬁ hore or center for

deitnquent children i not avaiiable or if The mm is “rrmfiermd to ancther
cmur? tor crim!na! ﬁfﬁﬁﬁcu?iﬁﬁ,_

: Ch&iﬁraﬂ @l isgad ?ﬂ be neglected or d@p@@d@n? miyy b@ detained in a jals
- or in a factlity with dalinguant chiidren upon order of the court, The blif
Cprovides that atter June 30, 1972 no ehild may be placed In & huiidiﬁg used &% &

jall or lockup for adults unless over 13 yaars of age and thargaﬁ with conduct whic
szuld be @ %e%aﬂy 1$ committed by an aduit,

A7, ﬂiﬁpmiﬂm. The b'i!?'pr@v%ﬁem in. 6@?&&!' the manner of dﬁsmiﬁ% ot

any ¢hiid adjuégﬂu deiinquent, wnruiy, neglected or dopendent, or & juveniia
trattic fo@ﬁ@&r,

Simliar provislons asre found in present section 2151,35 of
the Povised Code. _
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- Tetds to par

S with adylt e
caffectunte the care, protect

2 urts Fasotution. The biil. reflects shanges made by the Modern
e on {Am. Sub.. ]

" . TR S, . ﬁ' & " ?’éﬁ;@@wg% }W %ﬁagﬁﬂ!% m@ﬁ%@ﬁgt$ %@ﬁ
a court of rdoord within the division of

e TGl racord within the diy O, tie retstions or probate of the
- Sourt. of comman pleas snd by defining 8 ”juven
C0f the court O comman plass.  Ah e

4yeni 16 court. Judge” to mesn » Judgs
tien 1§ provided for Memliton and

Cuyabogsn County where the juvenlis cou:

, : rt 19 to constitute & dsparste divigion of
- the court of common pleas, A further reflect

: W s¥ion of the changis mads by the
Modern @ﬁuw?$¢ﬁ$$ﬁ§uflﬁﬂf3@ ?%$¢§ﬁ&§dﬁ$ﬁ?;§§“ﬁ%§fﬁﬁﬁ?ﬁ§§!@1?’ﬁ%sfﬁ% fevisnd
> parmit the Juven ls court to preseribi 11s cwn rules Bt procsdure

oncept whore the supram court hos prosulgated such rules, .
22, Gtaterent of Puroose.  The biif cantalos b statement of requl ring
e juveniie code (Cheptar 2151, R.C.), with the exception of sectlons dealing

Iminal prosecutions, to ba liberaily Interpreted and construsd to
ion, and mental

) ‘ end physical devsiopment of & child;
- provide procedures sssuring parties of 'a f8lr hu

“thalr iawful rights;

~of erimlnal behavior for ¢hiidren o

falr huaring and the recognition of
temove the falat of criminality and the consequences

_ tt2ing delinquant acts consistent with +the
proatection of the public intersst; and pchlevs, whenaver possible, the super«
vision, care, and rehabliitation of & chliid in a faml ty environment, sepsrating
him from-his parents only when neces

: snry for his own welfere or in the interesty
of public sataty, = : | S

A dascription of Chion's

B juvenlis court gystem is contained In Staff He
Foport Mo, 83 of the Legi

_ in S BRarTh
slative Service Commlission, February, 1967. '
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rties unless the board bf county commissioners
des for payment; provides that hearings

e conducted informally; requires all hear-

d conferences to be held in private where
arties, theit noﬁymmr officers and

oyees of the court; witnesses, arid persons .

to:aid: the  court, may be present; allows

nférence to-be held with a single par-

5 that, upon hearing, the court may
Eesuch orders in respect to the conduct of the
and the subject of the controversy heces-
erve the marriage or implément rec-
wmmnﬁvmm a 30 - mmw mm.moﬁqm wmsom

ént to be H,mmpn& to sﬁﬂum and,
eonsent, an order to be given requir-
Wwith $uch agreement; states that
e filés are closed, except. to dny
unsel, or other proper persomn, by

rority.of the conciliation .Emmm. .

ﬁﬁﬂwﬁ. Hw memv -

w mo|§mmmwm Mastics - Tul-
Namara. - Reiche! - Bartunek -
H.Homﬁm&ob Miss Polcar - Messrs.

mmE m;.mmms. L. m:mrmm -Wmﬁ-

Hill - msqmmbmw Nowack -
mﬁwgﬁ_ﬁ Umhm,Em @E.

Wmmim Bowen -
Hﬂpmow bmmm% Eo?ﬁ -

who' 835% an act which .
& if-committed 5 an

tes'a lawful order of the juve:

ategory of “unruly child,”
ayward, rm&#&mﬁw.&mw

obedient, nggm:% .E:muﬁ or. mEFw w mm,uwmw.
ous or immoral deportment, or wh

marry without proper consent; defines: “neglect-
ed child™ as one whose parents attempt to place
him in violation of thé placément laws, or who *
is abandoned or without proper care, except that-
a child under treatment through prayer in lieu.
of medical or surgical treatment and-according -
to a well - established religion, is not corsidered
neglected for this reason oniy; defines “depen-
deng, child” as one who is homeless; “destitute, or

~without proper care through no fault of his par-

ents, or who lacks proper care or support by rea-
son of the mental or physical condition of his par-
ents, or whose condition warrants his _uoEm :

. placed in state care for his best interests. .

. Creates new definitions of “juvenile court;
“detention,” “shelter,” :mw?dém foster care,”
“legal custody,” *“residual parental rights, privi-
leges, and responsibilities,”.“permanent. custo: .
dy,” :onvo.,,mw% custody, ™ *‘commit,” “p vm.

tion,” and * vwgmﬂﬁa stupervision.”: -

Retaing existing definitions cw:. enile "
judge,”™ “adult,” “foster rogo,:. “certified foster -
home,™ :S.mmENmﬁoP and “certified organiza-
tion’; discards existing definitions. of ,.H&N&E »
and © H.o_mnmm by blood or marriage.”

- Jurisdiction. Enlarges the exclusive u._.im..
diction of thejuvenile court to include :E.:G
children, habeas corpus pr nmmmEmm involving
child .custody; adoption of children otherwise in
the court’s jurisdiction, the powers and Jjurisdic- -
tion of the probate court over mentally ill oz
retarded children otherwise in the .Eﬁm&nﬁcu of -
the juvenile eolirt, ail criminal charges against.
adults under the juvenile code, the interstate:
compact on juveniles, and applications of minors
for consent to marry: deletes the specific refar-
ence to crippled or wg.mpomﬁw. mem_amgmm chil-:
dren; specifies that ths court’ s jurisdiction of
juvenile traffic offenders, mmruncmn&m and:

. unruly, wmmwmnﬂmm“ or dependent &KEBP is..

determined by the mmnm set mowuw in ﬁrm com-:
EBE o
Expands the oﬂmunm_ unﬁm&oﬁob of ﬁrm a:.m.._
nile court to include the uniform support of

- dependents act, and matters certified by the .

court of common Emmm involving eustody and: BUp-

.- common Emmm court. quHﬁﬂm &E& ..Hmwom% mﬂm .




support; deletes the requirement that the presid-

" ing judge of the common pleas court certify to

the juvenile court cases of divorce or alimony

involving custody or care of children; limits juris-
diction over a child certified to the juvenile court
by any other .court to pases in, which the child

' comes within the. specific jurisdiction of the juve-
nilecourt:’ L. - o
" pransfer to criminal court.

& juvenile can be transferred to another court for

. criminal prosecu fion only when: {) he was 15 or
- glder at the time of the conduet charged; (b) there
is probable cause to believe hie'committed the act
charged; (c) he cannot be committed to an institu-

“tign ‘for psychiatric care, 0¥ to an institution

“designed for the care of delinguents; and (d) the
safety of the community necessitates his
restraint; requires a mental and physical exami-
nation of the child; requires three - days’ written
nétice of hearing to the child’s parents, guardian,
or counsel; provides that criminal prosecution of

~achild, éxcept in accordance with the above pro-

_.cedurey is a'nullity; specifies that the juvenile

_cotirt must-state its reasons for transfer to crimi-

'nal ‘court, and provides that upon transfer the

- jurisdiction of the juvenile court terminates.

.. Filing of complaint. Requires every com-
~plaint to state the particular facts on which it
“is based, and provides that if the petitioner seeks

- ‘permanent custody of the ¢hild, the complaint

- st specifically request the same. o

.. Custody and detention. Provides that a

* - child may be taken into custody: (a) by court

i order 'when' necessary to keep the child in the

- - jurisdiction, or to protect the child or others, or
.. purstant to other authority of the court; {b), pur-

' suant to the laws of arrest; (c) upon reasonable

- grounds to believe the child is ill, injured, or in

_“immediate danger, and -custody is necessary; or

- =(d) upon wmmwvﬁm‘uﬂm.mﬁoﬂﬁ%‘.wo_ believe the child

. -a thild is brought before the court or
©detained, requires an immediate investigation to
"¢ determin€if farther detention is warranted; if
" ryhechildisn st released, requires an informal

tion heating within 72 hours, with notice

. of hearing to the parénts advising of the right
: ( he right of the child against self -

-4 délinguent child may
“licénsed -foster ‘home

Provides that

or home approved by the court; (1) in a facility
operated by a licensed child welfare agency; {©
in a detention home; or (@ in a place designed -
‘by the court; permits a child to be detained im
jail only if a detention home or center for delin- .
quent children is not available, or if the case’is.
transferred to another court for criminal prose-
cution; provides that alleged neglected or deper-
dent ¢hildren may be detained in jail or ina facil-
ity with delinquent children upon court order.
Transfer of proceedings. Permits the juve-
nile court in which a complaint is filed to trans-
fer the case to’ the juvenile court in the county
where the child resides; permits return of the
" case to the county where the eomplaint was filed,
in the interests of justice and convenience of the
parties. . N :
" Right to counsel; other rights. Gives a
_child taken into custody the same rights as an
adult, including visits at any reasonable time
with an attorney; gives counsel access te any
report prepared by the-court as well as notice of
any hearing; provides that the child and his par-
ents are entitled to representation by legal coun-
~sel at all mwm,%mm of the proceedings, and, if indi-
gent, are mbﬁv. led to have counsel provided.
Guardian ad litem. Where 2 child has no
parent, or there is a conflict of interest between
the child and his parents, requires appointment.
of & guardian ad litem for the. child; similarly,
requires appointment of a guardian ad litem for
the parent who is mentally incompetent or under
18. : . o

Hearing and summons. Directs that hear-
ing on a complaint must e within 10 days when
the child is in detention; requires issuance of °
summons, With a copy of the complaint, ¥ the *
parents or;other proper persons, and provides -

_that the summons must contain a statement on .
the right t6 counsel and to appointment of coun- -
gel; where a complaint seeks permanent custody,
requires the summons to explain’its conse
quences. . :

Requires the county prosecutor, at the request
of the juvenile judge, to represent the complain-
ant at.any hearing where a child is alleged to
be delinquent, unruly, neglected, or dependent, -
or a juvenile traffic offender. . :

m..Emmbmu..HmnoEw. Requires clear and oou-..m
‘vincing evidence for-the court to determine that

a'child is deliniquent, unruly, neglected, or depen-

20




ition." Makes detdiled provisions for
disbosition of any child adjudged mm_EnEmﬁﬁ
uly; neglected, or mmwmwmmwn ora .:EmE_m

om,gmmﬁ mEEmu to provisions in existing.

its &Wm aoﬁ.ﬁ on its own motion or the
a E.q to. pmmﬁm o&oum H.mmwwmnnbm ar

“to pay such cost based on the per
?w mcnmﬁos& mmsbﬁw within &Wm

=»m¢ wwoeomu»m_rm expunge-
€. E.&uc Emm ﬂo mhmmwwﬂbw

onimon Emmm court, mum by

i ge as'a judge of the court

nile court is designated a separate
common pleas; and Cuya-

ourt is given separate-
tatus; permits the juvenile

or a juvenile tratfic otiender; direcis that.
ecord of all testimony and oral ﬁuoammm.Emm ,
e kept at the request of the parties, in the -
atiner ag umnﬁﬁmm in commion pleas court.,

COUTT 10 Prescribe 1us CLLLGCS Ol -PIOVCUULC
except. where. pre:- empted: g.ﬁbmm prescribed:
hy the mﬂﬁwmﬁm ooE.ﬁ Emmﬁ.uga Zodmﬁcmw H@
HmmS

-4, >O._._Ozm >ZU _umOOmUC_amw

Am, 8. B. Awigmmmum wmmﬁm‘ m.oﬂmummu
Prohibits a guardian from opening his wa
safety deposi box, until its contents aré exam-
ined in the guardian’s presence by an mEm.Howmm

of the ooan mc.&&oﬁ a verified report of the

audit is filed in the probate court, and a release:
is issued to the mdmu&mn by the court. Em.aoﬁ:a
mom.nm-ﬂw@& Hm. mewv

action is governed 3 the memdﬁm of rﬁﬁmﬁ
otherwise applicable to such actions, as follow:
(1) wrongful death; (2) actions for tresspass on
real property, recovery of personal property. or.’
for taking or detaining if, fraud, and,
plaintiff’s rights not arising on oobﬂ.mnﬁ and not
enumerated in certain other statutes: om EE&N..
tions; (3) libel, slander; assalt, battery, m
prosecution, false E_@Emogmﬁ. malpr
upon a statute for a penaliy or forfeiture; Qc
actionson a voum Ammwmna:ﬂ@ ZoﬁwEwmw ww
Hmmmv .

>E. S. B. 104—Meéssre. Gillmor - Schmidt -
Smith - Fraser - Levey - Celebrezze - Reichel—
Authorizes the awarding of reasonable funeral -
expenses in a wrongful death action; requires the

_ verdict to separately state amounts thus award:
‘od; wmmEH.mm that the amount for funeral expens

to be given to the personal uoﬁwmmmbnwﬁé.ow the
deceased to be expended by him in payment of -
such. expenses. ﬁnmmmnga Zo.q@uuwﬁ. 21, 5@.3

Am.S.J mngmmmH.m...Ooo_m ..Ooﬁm -Zoqmw, -
Taft - Mottl - Guyer - Cruze - Smith’ - Batcheld- -
er.- Fraser—Specifies persons who may give con-

- “sent to the performance of a post - - mortem exams

ination by a physician: or mE.mmob upon the body

~.of a-deceased  person, and reguires- the. consent :
‘be given by such persons, who must bé of momﬁa,
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- (Amended Substitute House E.:.mz.o. 64).

To aménd sections 2151.28, 2151.814, 2151.352,
2301.24, '2941.51, 2945.72, and 2953.02, fo
enact sections 120.01 to 120.06, 120,13 to

) HNO.“_.w.. HM.O.Nw. to 120.28, 120.33, 120.38 to
120.40, and to repeal sections 2151351,
Nwﬁ_..mo.. 2941.52, and 2953.24 of the Revised
‘Code to establish state, county, and joint
county vs.v:n defenders, and to make an ,m.mm
propriation. .

Be it enacted by the General Assembly of the State of Ohio:

SecTION. 1. ~ That sections 2151.28, 2151.814, 2151.352, 2301.24,
2941.51, 2945.72, and 2953.03 be amended; and sections. 120.01,
120.02,-120.03, 120.04, 120.05, 120.06, 120.13, 120,14, 1206:15, 120.16,
120,17, 120.18, 120.23, 120.24, 120.25, 120.26, 120.27, 120.28, 120.883,
120.38, 120.89, and 120.40 of the Revised Code be enacted to read
as followd: :

Sec. Hmc.o.u.. THERE IS HEREBY.CREATED THE OHIO
PUBLIC DEFENDER COMMISSION TO PROVIDE, SUPERVISE,

" AND COORDINATE LEGAL REPRESENTATION AT STATE

EXPENSE FOR INDIGENT AND OTHER PERSONS.. THE
COMMISSION ' SHALL GONSIST OF NINE MEMEBERS, ONE
OF 'WHOM SHALL BE CHAIRMAN. THE CHAIRMAN SHALL
BE APPOINTED BY THE GOVERNOR WITH THE ADVICE
AND CONSENT OF THE SENATE. FOUR MEMBERS SHALL

- BE APPOINTED EY THE GOVERNOR, TWO OF WHOM SHALL-
- . BE FROM EACH OF THE TWO MAJOR POLITICAL PARTIES.
FOUR-MEMBERS SHALL BE APPOINTED BY THE SUPREME -

COURT, TWO OF WHOM SHALL BE FROM EACH OF THE TWO

MAJOR POLITICAL PARTIES, THE :CHAIRMAN, . AND NOT-
" LESS THAN TWO OF THE MEMBERS- APPOINTED BY THE

“ GOVERNOR, AND NOT LESS THAN TWO0 OF THE MEMBERS

APPOINTED BY THE SUPREME-COURT SHALI, BE ATTOR-

Am. Sub, H. B. H.,_?_H% a0 | - | K Av _‘ . %ﬁ\v.

NEYS ADMITTED 7O THE PRACTICE OF LAW IN THIS

SECTION, THE: GOVERNOE 'AND: THE SUPREME .

LL MAKE: INITTAL APPQINTMENTS TO THE .-

' COMMISSION. OF THE® INTTIAT, APPOINTMENTS MADE TO

THE COMMISSION.BY THE GOVERNOR, THE APPOINTMENT
OF THE CHATRMAN SHALL BE FOR A TERM OF TWO
"YEARS, OF THE QTHER FOUR APPOINTMENTS, ONE SHALL
BE FOR A TERM ENDING. ONE YEAR AFTER THE EFFEC-
TIVE DATE OF THIS SECTION, ONE SHALL BE FOR A TERM
ENDING TWOQ YEARS AFTER THAT DATE, ONE SHALI: BE

FOR'A TERM ENDING THREE YEARS AFTER THA DATE,

-AND ONE SHALL BE-FOR A TERM ENDING. FOUR YEARS
AFTER THAT DATE, OF THE INITIAL APPOINTMENTS MADE
TO THE COMMISSION BY THE SUPREME COURT, ON B SHALL
BE FOR A TERM ENDING ONE YEAR AFTER THE EFFEC.
TIVE DATE OF THIS SECTION, ONE SHALL EE FOR A TERM

" ENDING TWQ YEARS AFTER THAT DATE, ONE SHALIL BE

FOR A TERM ENDING THREE YEARS AFTER THAT DATE..
AND ONE SHALL BE FOR A TERM ENDING FOUR YEARS
"AFTER THAT DATH. THEREAFTER, TERMS OF OFFICE
SHALL BE FOR FOUR YEARS, EACH TERM ENDING ON
THE SAME DAY. OF THE SAME MONTH OF THE YEAR AS
DID THE TERM WHICH IT SUCCEEDS. ANY MEMBER AP.
POINTED TO FILL A VACANCY OCCURRING PRIOR TO THE
EXPIRATION OF THE TERM FOR WHICH BIS PREDECESSOR
WAS APPOINTED SHALL HOLD OFFICE FOR THE REMAIN.

- DER OF SUCH TERM. ANY- MEMBER SHALL CONTINUE IN

OFFICE SUBSEQUENT TO THE EXPIRATION DATE OF HIS
TERM UNTIL HIS SUCCESSOR. TAKES OFFICE OR UNTIL, A&
PERIOD omqm&a&,u.ﬁm HAS ELAPSED, WHICHEVER OOC.
CURS FIRST. _ . S

See. 120.02. THE MEMBERS OF THE OHIO PUBLIC DE.

FENDER. COMMISSION SHALL MEET AT LEAST QUAR.

TERLY, AND AT SUCH OTHER TIMES AS CALLED BY THE
CHAIRMAN OR AT THE REQUEST OF THE STATE PUBLIC

" DEFENDER. MEMBERS OF THE COMMISSION " SHALL

RECEIVE AN AMOUNT FIXED PURSUANT TO SECTION
12414 OF THE REVISED CODE PER DIEM FOR EVERY
MEETING OF THE BOARD THEY ATTEND, TOGETHER WITH
THEIR. NECESSARY EXPENSES, AND MILEAGE FOR EACH

. MILE NECESSARILY -TRAVELED.

" Sec: 120.03. (A) THE OHIO PUBLIC DEFENDER COM-
MISSION SHALL APPOINT THE STATE PUBLIC. DERENDER
AND MAY REMOVE HIM FROM OFFICE ONLY FOR GOOD
CAUSE. o

. (B) | THE COMMISSION SHALL ESTABLISH RULES FOR

THE CONDUCT OF THE OFFICES OF THE COUNTY AND
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If the complaint contain

a g a
neglect or dependency case, prayer for permanent eustody in

shall contai ise, the summ

permanently divests the. parenty a° Granting of oy Larents

privileges. e parents of their ﬁwungm an%_“cmSam
: $ an

The nOﬂH& may QHHAMOwamQ upon wm.hm SUmMTRONS an d
order

directing the
; parents, or s
with wh g, guardian of th .
and &mewﬂﬁm_pmﬁm““a may be to appear ﬁMHMWMMW or wo.gmw person
o the soalg g phe berson having the physical v.at the hearing
"G The sum the child to the hearing. - TodY or control
any party is mm MM%Hmowm shall contain & statement . .
court will appornt ed to counsel in the proceedi advising that
gourt will appoint counsel OR DESIGNATE & COUNTY PUBIES
VIDE L Y PUBL. 1C
D) T2 5 epp e e PATION A the party 1 mdhgen. O
it appears from affidavit file igent.
mony befo: affidavit filed
of the mem w%%m ommehwwwwwm Mmzﬁmoﬁ oou&ﬂ.omwooﬁ i M@mﬁ.
athers, or that he may g his health or welf ndings
tion of the court or ﬁwﬂ abscond or be removed &.Mﬂw or those of
i ¢ J ; : the jurisdi
ing the zervice of E:w mdoﬁ be brought to the court, notwithetand.
summon - summons, the court , notwithstand-
msﬁ:.sobm w.ﬂ@ow%%wmwﬁww % Mwé enforcement ﬂmmummwummww.w upon the
bring him forthwith to the nwsww&& Into immediate ocmwmmwm MMM :

(E) - A party, othe
s t ; .
summens by written mﬁmﬂmmﬁwﬂ. the child, may waive service of

~ (F) Before any t :

the court sh y temporary commitment i

summons Nurmmw mxm mm %ﬂ%@ for hearing mmmﬂwwummza,mw\ﬁm bermanent,
mH. Wmszmwmm. as wwodma&vmw wwwzvmwmwwucw guardian wm Mm%mw‘w%
uch summons shall contai on 29 of the Revised e

permanent custedy perm n an explanation that the ised Code,

rental rights and ﬁadwmmwumwnﬁq divests the parents o%wwwwwm.um

(G) Any person wh
who B | whose presence is consi :
M:m .&mm&ﬁm.wﬁﬁ%ﬂﬁwmmﬂhwg wm %m:wvcﬂww& to Mmmmmm MMM@wwmwm mﬂw
o do 50 may be punished, as i or subpoenzed to a ho 1ail
o Jo so may be pimished, as in other cases in the nmﬁmﬁ. Yo Talls
Pleas, for cor pt of court. Persons su e ommon
e wittfiess feed as are allowed in gmw%oﬁmwmmm omow.wwwcwm HE,E
Hmon -pleas.

Sec. 2151.314. Wh i

delivered . pla hen a child is bro :
the court, wwpmmmmwmm of detention or mrmmwh WMMOH.M the cqurt of
e e e i i b ] G0t
unless i ¢ an luvestigation an : y sng:
or H.mp:dn mﬁﬂmmm.m that his detention or .mmwwWww Buw.wmm,mm the child

ired under section 2151.31 of the Revised Con. warranted

i . e,

_ If he is not so released
the Revi released, a complai .
. m..mﬁmom Code shall be filed mﬁn@mﬂﬂwmwﬁw_ m%MWmeM% Hmwu.wq o

b.mm.aum.

- care i3 required under the provisions of section 21

A, oudbs Li- e S5m0 T
1891

held promptly, not later than geventy-two hours after he is placed
in detention, to determine whether detention or shelter care is re-
quired. Reasonable oral or written notice of the time, place, and

tion hearing shall be given to the chiid and, if

purpose of the deten
they can be found, to his parents, guardian, or other custodian.

Pricr to the hearing, the court shall jrform the parties of their
“appointed counsel OR TO THE SERVICES

OF THE COUNTY PURBLIC DEFENDER OR JOINT COUNTY
PUBLIC DEFENDER, if they are indigent, and of the child’s right
to Temain silent with respect to any allegation of delinguency. Un-
legs it appears from the hearing that the child's detention or shelter

. 51.31 of the Re-

vised Code, the court shall order his release as provided by gection
9151,311 of the Revised Code. If & parent, guardian, or custodian
has not been so notified and did nof appear or waive appearance
at the hearing, upon filing of his affidavit stating these facts, the
court shall rehear the matter without unnecessary delay.

Sec, 2151852, A ¢hild, his parents, custodian, or other per-
son in loco parentis. of sueh child is entitled to representation by
legal counsel at all stages of the proceedings and if, ag an indigent
parson, he is unable to employ counsel, to have the eeurs provide
counsel PROVIDED for him PURSUANT TO CHAPTER 120. OF

THE REVISED CODE. If a party appears without counsel, the
court shall ascertain whether he knows of his right to counse] and
of his right to be provided with counsel by the eones if he i an
indigent person. The court may continue the case to enable a party
o obtain counsel OR TO BE BEPRESENTED BY THE COUNTY
. PUBLIC DEFENDER OR THE JOINT COUNTY PUBLIC DE-
TENDER and shall provide counisel fer B mnrepresented indigent
perwon UDOLL Lig request PURSUANT TO COAPTER 120. OF TEE
REVISED CODE. The eonrt shalt it eoumsel for BT parbies
found o be indigent TRIess pepresentation is momwwm#ﬁwmw“ and abeli-
pently watveds Counsel must be provided for & child not represented
by his parent, guardian, or custodian. If the interests of two or
mote such parties conflict, separate counsel shall be provided for

each of them. . .
E%%%Eﬁrﬁﬁ%%ﬁmﬁm%%%
%%wﬁ%%%%%ﬁ%gw@%mﬁﬁg

,%Kw&%ﬁm%%%%@%%

Section 2085.14 of the Revised Code ahall apply APPLIES to
any child takem into custody. The parents, custedian, or guardian
of such child, and any attorney at law representing them or the
- ¢hild, shall be entitled to visit guch child at any veasonable time, be
present at any hearing involving the child, and be given Teasonable
notice of sueh hearing. .

Any report or part thereof concerning such child, which iy used
in the hearing and is pertinent thereto, shall for good canse shown'
be made available to any attorney at law representing guch ¢hild!

e i iR ek
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The section numbering om law of a general and ﬁmﬂumnmﬂ nature is
SBEmﬁm andin nosmownu ith the mmﬁmmm no%. ,.

mm Egm

w

nw ﬁm Em Mmﬁmﬁm&% om mnmnm mﬁ o&ﬁﬂvﬁ_ Q:a on the
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*This nmn.ﬁu.m_.nmnpoa has nmﬁcwnw@ my
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{123rd- .m.mumn_ﬂ Assembly)

To .&ﬂwbm mmnﬁobm MHmH mm mb& w?mm 17 om Epm m.m-
: ﬁwmm Ocmm to remove gm _right, to ._E.w trial_for
an m&&ﬁ in a E.ﬂmﬁnuﬂ case. Em& .onmw. mmEbme a

ﬁdmbﬁ ¢hild and: _&m UE.mbﬂ mzmn&mb, riether
vau.moﬂ wmﬁﬂm care .of ;the &FE ‘and to” amend -
. 109.42, " 109.54,. 109 573, 133.01
Hmw mmf m.o.w cm woq omwu ﬁmw om mwmu OH
MHmH 011, - MHmH 022, wumq. 07; ¢ 2151.08;
Emrpomﬁﬂ 11, 215112, 2151.14, 21513147,
2151.18, 2151.211, 2151.23, 2151.24, 215125,
wu.m“_. 286, 2151.27, mHmH 271,2151.28, 2151 Mw ,

MHmH 311, 2151 wHN " 2151. wwm

2151314, 2151815, 215184, [2151.341;

2151.343, ‘215135, 2151352, . 2151.854,
2151.356, 2151.357, 2161358, 2151.859,

2151.8511, -.215L.36, - 2151.38,
2151.65, 2151 851, . 2151652,

wmw mm wmw ww

4. u?t 145, fwm;tzm -3109.41,
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(4) As part of its dis
ibed. in divisio

order,’ the court may issue’ ariy
(B)- of section’ 2151.33 of the Revised

e court shail
: litem notice of the adj
ings in accordance ‘with the Javen

L urt -issues: an- order pursua
of “the  Revised *Code .co

.public children ¢
the parents of -the
ase to be parties o
This- division is ot inte

m.n&o.ﬁ. . mbm the child’
sad dispositiosal hear

parties to the

ision (A)4) of

mmitting “d child to the
cos agency or a private
-child whose parental rights
the action upon the issu
nded ‘to”eliminate”or restrict’
ts. %o -appeal .the " permanent “Custody org
{A)4)of section 2151.353 ‘of ‘the Ré

mmnm.ﬂoﬁ. 2151.853

d pursuant to.divisio

noE.w mwm: mnWmm

, the court may
determines fo be .exe
the staternent inform

admit any staternent of 2
ded by .the-hearsay' rule’i
s-the.adverse ~party ‘of the
and of'sthe particula

clarant, sufficienitly
he partywith- o fairoppo
, respond to, or defend 2.
court determines all of th

hearing to provide 't

Th t Hm om..mﬂma;wm.., m&@nﬁnm,o_mﬁw. méateriz
~-(3) The sta probative on

any..other: evidence -that: the"

Am. Sub. S. B. No. 179 . 9519

the hearing, the . child would :experience emotional trauma as a
result of participating at the hearing. . =~ el e

_ Sec. 2151.352.-A child; his -OR THE CHILD'S parents; custo-
dian, or other person in loco parentis-of ‘such child is entitled to
Tepresentation by. legal counsel at-all. stages of the ‘proceedings

UNDER THIS .CHAPTER OR CHAPTER 215 OF . THE
REVISED CODE and if, as an indigent pergon, ke ANY SUCH:
"PERSON is unable to “employ couhisel, 4o have ‘counsel ‘provided for
hm THE PERSON pursuant to Chapter 120. of the Revised Code,
If a party appears without counsel,. the court-shall ascertain wheth-
er he THE PARTYknows of his. THE PARTY"S right to counsel
and of his . THE PARTY'S right-to be provided with counsel if ke
THE PARTY 13 an indigent- person.::The court. may ‘coritinue the
case to ‘enable a party to obtain counsel .o ito e represented by the
county public defender or the Joint county public defender and shall
provide, counsel Upon :request -pursuant: to' ‘Chapter-12(. of . the
Revised Code, Counsel must be provided: for 4 child not represented
by i . THE 'CHILDS. parent, guardian, or custodian, If ‘the -
interests of two or more such parties conflict, Separate counsel shall -
be provided for each of them. : - i e L
~ Béction 2935.14 of the Revised €ode ‘applies to any child taken
into ‘custoedy, The parents, custodian, or guardian of such ckiild, and
any attorney at. law representing them or . the. chii be’en
titled to visit :Such child at any:reasonable “tire, be PreSent at any
hearing involving the child, and be ‘given reasonable notice of stch -
" Any Treport or part thereof toncerning such ‘child, which is used
in the hearmg and is pertinent thereto, shall for -good cause shown
be ‘made ‘available. to. any attorney-at’law representing ‘such child -
nd o' dny attorney at law Tepresenting the parents, custodian, or
guardian of such child; upon. written request prior-to”asy hearing .
" "Bec. 2151.354. (A) I the child is adjudicsted an unruly ¢hild,”™
the court mavy=.:.. . .. . B . L s P .

Make. any of the dispositions ‘authorized under section’
2151.353 of the Revised Code; '+ : e e BT
_(2) Place the child on prebation C MMUNITY . CONTROL
under_any . SANCTIONS, SERVICES,"AND conditions. that the
court prescribes, AS DESCRIBED IN ‘DIVISION (AX3) OF SEC-

TION 2152.19 'OF THE REVISED..CODE; AT
3 Su HwHEBWW..Emmgﬁmm.ﬁnmﬂwm Pprobationdry  driv.
s license,: or temporary instruction permit issted ‘to“the ¢hild and
suspend or revoke the registration omﬁn,,Eoﬁo‘u,.“#mE&m.mmmm%m&mwmm
(in_‘the name of the child, A child .whose licerise .of. permit is so
suspeided or revoked is’ ineligible for. wmmﬂu..:nm of 4 licensé or ‘permit
i i iy Cation. At ‘the




the court prescribes, if the court's revenue for the preceding year equals or exceeds
the expenditures for the operation of the court payable from the city treasury, or
the annual compensation that the legislative authority prescribes, if the court's
revenue for the preceding year is less than the expenditures for the operation of the
court. Generally, in a municipal court with a population in the court territory of
100,000 or more, the clerk receives annual compensation equal to 85% of the
salary of a judge of the court.

The act eliminates the specific compensation provision applicable to the
cletk of the Medina Municipal Court. Thus, under the act, the general rule
applicable to municipal courts with a population in the court territory of 100,000
or more applies. Under the act, then, the clerk of the Medina Municipal Court
receives annual compensation equal to 85% of the salary of the judge of the court.

Removal of the right to counsel for indigents in_certain _civil juvenile
proceedings

(R.C.2151.352)

Continuing law gives any child, a child's parents or custodian, or any other
person in loco parentis of a child the right to representation by legal counsel at all
stages of proceedings in juvenile courts under R.C. Chapter 2151. or 2152. Under
former law, if the person was indigent and unable to employ counsel, the person
was entitled to have counsel appointed pursuant to R.C. Chapter 120. Counsel
appointed pursuant to R.C. Chapter 120. include state public defenders, county
public defenders, joint county public defenders, and counsel appointed through a
county appointed counsel system.

For certain civil matters only, the act removes an indigent person's right to
appointed counsel when the person is a party to a proceeding in juvenile court.
Under the act, a child, a child's parents or custodian, or any other person in loco
parentis of the child is entitled to representation by legal counsel at all stages of a
juvenile court proceeding. However, if the party is indigent, the party is not
entitled to appointed counsel in a civil matter if the court is exercising jurisdiction
pursuant to one of the following bases listed in R.C. 2151.23(A)(2), (3), (9), (10),
(11), (12), or (13); (B)(2) through (6); (C); (D); or (F)(1)} or (2):

(1) To determine the custody of any child not a ward of another Ohio
court;

(2) To hear and determine any application for a writ of habeas corpus
involving the custody of a child;

% Legislative Service Commission -415- Am. Sub. HB. 66
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(3) To hear and determine requests for the extension of temporary custody
agreements and requests for court approval of certain permanent custody
agreements;

(4) To hear and determine applications for consent to marry;

(5) To hear and determine a request for an order for the support of any
child if the request is not ancillary to an action for divorce, dissolution of
marriage, annulment, or legal separation, a criminal or civil action involving an
allegation of domestic abuse, or an action for support under the Uniform Interstate
Family Support Act;

(6) To hear an action under R.C. 121.38 concerning an agency dispute with
a county Family and Children First Council's decision regarding a child’s services;

(7) To hear and determine a violation of the compulsory attendance laws;
(8) To determine the paternity of a child born out of wedlock;
(9) Any action under the Uniform Interstate Family Support Act;

(10) To hear and determine an application for a child support order for any
child if the child is not a ward of another Chio court;

(11) To hear and determine an action under R.C. 3111.28 regarding the
rescission of an acknowledgment of paternity;

(12) To hear and determine a motion for relief from a paternity
determination or support order under R.C. 3119.961;

(13) Certain actions for divorce or legal separation that involve the custody
or care of children;

(14) All matters as to custody and support of children after a divorce
decree has been granted.

Criminal justice regional information system

(R.C. 305.28,2949.092, and 2949.093)

The act allows a board of county commissioners of any county containing
55 or more law enforcement agencies, by resolution, to elect to participate in a
criminal justice regional information system. The board may either create and
maintain a new criminal justice regional information system or participate in an
existing criminal justice regional information system. The act defines a "criminal
justice regional information system" as a governmental computer system that
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