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Baldwin's Ohio Revised Code Annotated Currenmess

Title XXI. Courts--Probate--Juvenile (Refs & Annos)

s® Chapter 2151. Juvenile Courts--General Provisions (Refs & Annos)

'sp General Provisions

y 2151.414 Procedures upon motion

(A)(1) Upon the filing of a motion pursuant to section 2151.413 of the Revised Code for permanent custody of a

child, the court shall schedule a hearing and give notice of the filing of the motion and of the hearing, in accord-

ance with section 2151.29 of the Revised Code, to all parties to the action and to the child's guardian ad litem.

The notice also shall contain a full explanation that the granting ofpemlanent custody permanently divests the

parents of their parental rights, a full explanation of their right to be represented by counsel and to have counsel

appointed pursuant to Chapter 120. of the Revised Code if they are indigent, and the name and telephone num-

ber of the court employee designated by the court pursuant to section 2151.314 of the Revised Code to arrange

for the prompt appointment of counsel for indigent persons.

The court shall conduct a heariug in accordance with section 2151.35 of the Revised Code to determine if it is in

the best interest of the child to perinanently terminate parental rights and grant permanent custody to the agency

that filed the motion. The adjudieation that the child is an abused, neglected, or dependent child and any disposi-

tional order that has been issued in the case under section 2151.353 of the Revised Code pursuant to the adjudic-

ation shall not be readjudicated at the hearing and shall not be affected by a denial of the motion for permanent

custody.

(2) The court shall hold the hearing scheduled pursuant to division (A)(1) of this section not later than one hun-

dred twenty days after the agency files the motion for permanent custody, except that, for good cause shown, the

court may continue the hearing for a reasonable period of time beyond the one-hundred-twenty-day deadline.

The court shall issue an order that grants, denies, or otherwise disposes of the motion for permanent custody,

and journalize the order, not later than two hundred days after the agency files the motion.

If a motion is made under division (D)(2) of section 2151.413 of the Revised Code and no dispositional hearing

has been held in the case, tlre court may hear the motion in the dispositional hearing required by division (B) of

section 2151.35 of the Revised Code. If the court issues an order pursuant to section 2151.353 of the Revised

Code granting permanent custody of the child to the agency, the court shall immediately dismiss the inotion

made under division (D)(2) of section 215 1.413 of the Revised Code.

The failure of the court to comply with the time periods set forth in division (A)(2) of this section does not affect

The auThorify ofThe courf£o issue-atry ardzruuderihis-chapter-and-does-neCpro%ide arry-bzsis far^^.*.tacki.n.g-the

jurisdiction of the court or the validity of any order of the court.

© 2011 Thomson Reuters. N^ klaim to Orig. US Gov. Works.



R.C. § 2151 414
Page 2

(B)(1) Except as provided in division (B)(2) of this section, the court may grant permanent custody of a child to

a movant if the court determines at the hearing held pursuant to division (A) of this section, by clear and convin-

cing evidence, that it is in the best interest of the child to grant permanent custody of the child to the agency that

filed the niotion for pernianent custody and that any of the following apply:

(a) The child is not abandoned or orphaned, has not been in the temporary custody of one or more public chil-

dren services agencies or private child placing agencies for twelve or more months of a consecutive twenty-

two-month period, or has not been in the temporary custody of one or niore public children services agencies or

private child placing agencies for twelve or more months of a consecutive twenty-two-month period if, as de-

scribed in division (D)(l ) of section 2151.413 of the Revised Code, the child was previously in the temporary

custody of an equivalent agency in another state, and the child cannot be placed with either of the child's parents

within a reasonable time or should not be placed with the child's parents.

(b) The child is abandoned.

(c) The child is orphaned, and there are no relatives of the child who are able to take permanent custody.

(d) The child has been in the temporary custody of one or more public children services agencies or private child

placing agencies for twelve or more months of a consecutive twenty-two-month period, or the child has been in

the teniporary custody of one or inore public children services agencies or private child placing agencies for

twelve or more months of a consecutive twenty-two-month period and, as described in division (D)(1) of section

2151.413 of the Revised Code, the child was previously in the temporary custody of an equivalent agency in an-

other state.

For the purposes of division (B)(1) of this section, a child shall be considered to have entered the temporary cus-

tody of an agency on the earlier of the date the child is adjudicated pursuant to section 2151:28 of the Revised

Code or the date that is sixty days after the removal of the child from home.

(2) With respect to a motion made pursuant to division (D)(2) of section 2151.413 of the Revised Code, the

court shall grant permanent custody of the child to the movant if the court determines in accordance with divi-

sion (E) of this section that the child cannot be placed with one of the child's parents within a reasonable time or

should not be placed with either parent and determines in accordance with division (D) of this section that per-

manent custody is in the child's best interest.

(C) In making the determinations required by this section or division (A)(4) of section 2151.353 of the Revised

Code, a court shall not consider the effect the granting of permanent custody to the agency would have upon any

parent of the child. A written report of the guardian ad litem of the child shall be submitted to the court prior to

--or-a{-tneti;rr&-opth,_heaaing-heApursuanttoLvn (A) of this section or section 2151 . 35 of the Revised Code

but shall not be submitted under oath.

If the court grants permanent custody of a child to a movant under this division, the court, upon the request of

© 2011 Thomson Reuters. 1VqgClaim to Orig. US Gov. Works.



R.C. § 2151.414
Page 3

any party, shall file a written opinion setting forth its findings of fact and conclusions of law in relation to the

proceeding. The court shall not deny an agency's motion for permanent custody solely because the agency failed

to implement any particular aspect of the child's case plan.

(D)(I) In determining the best interest of a child at a hearing held pursuant to division (A) of this section or for

the purposes of division (A)(4) or (5) of section 2151.353 or division (C) of section 2151.415 of the Revised

Code, the court shall consider all relevant factors, including, but not limited to, the following:

(a) The interaction and interrelationship of the child with the child's parents, siblings, relatives, foster caregivers

and out-of-home providers, and any other person who may significantly affect the child;

(b) The wishes of the child, as expressed directly by the child or through the child's guardian ad litem, with due

regard for thematurity of the child;

(c) The custodial history of the child, including whether the child has been in the temporary custody of one or

more public children services agencies or private child placing agencies for twelve or more inonths of a consec-

utive twenty-two-month period, or the child has been in the temporary custody of one or more public children

services agencies or private child placing agencies for twelve or more months of a consecutive twenty-

two-month period and, as described in division (D)(1) of section 2151.413 of the Revised Code, the child was

previously in the temporary custody of an equivalent agency in another state;

(d) The child's need for a legally secure permanent placement and whether that type of placement can be

achieved without a grant of permanent custody to the agency;

(e) Whether any of the factors in divisions (E)(7) to (11) of this section apply in relation to the parents and child.

For the purposes of division (D)(1) of this section, a child shall be considered to have entered the temporary cus-

tody of an agency on the earlier of the date the child is adjudicated pursuant to section 2151.28 of the Revised

Code or the date that is sixty days after the removal of the child from home.

(2) If all of the following apply, permanent custody is in the best interest of the child and the court shall commit

the child to the permanent custody of a public children services agency or private child placing agency:

(a) The court determines by clear and convincing evidence that one or more of the factors in division (E) of this

section exist and,the child cannot be placed with one of the child's parents within a reasonable time or should not

be placed with either parent.

(b) The child has been in an agency's custody for two years or longer, and no longer qualifies for temporary cus-

tody pursuant to division (D) of section 2151 415 of the Revised Code.

© 2011 Thomson Reuters.qcbC0laim to Orig. US Gov. Works.
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(c) The child does not meet the requirements for a planned permanent living arrangement pursuant to division

(A)(5) of section 2151.353 of the Revised Code.

(d) Prior to the dispositional hearing, no relative or other interested pcrson has filed, or has been identified in, a

motion for legal custody of the child.

(E) In determining at a hearing held pursuant to division (A) of this section or for the purposes of division (A)(4)

of section 2151.353 of the Revised Code whether a ehild eannot be placed with either parent within a reasonable

period of time or should not be placed with the parents, the court shall consider all relevant evidence. If the

court determines, by clear and convincing evidence, at a hearing held pursuant to division (A) of this section or

for the purposes of division (A)(4) of section 2151.353 of the Revised Code that one or more of the following

exist as to each of the child's parents, the court shall enter a finding that the child cannot be placed with either

parent within a reasonable time or should not be placed with either parent:

(1) Following the placement of the child outside the child's home and notwithstanding reasonable case planning

and diligent efforts by the agency to assist the parents to remedy the problems that initially caused the child to

be placed outside the home, the parent has failed continuously and repeatedly to substantially remedy the condi-

tions causing the child to be placed outside the child's home. In determining whether the parents have substan-

tially remedied those conditions, the court shall consider parental utilization of medical, psychiatric, psycholo-

gical, and other social and rehabilitative services and material resources that were made available to the parents

for the purpose of changing parental conduct to allow them to resume and maintain parental duties.

(2) Chronic mental illness, chronic emotional illness, mental retardation, physical disability, or chemical de-

pendency of the parent that is so severe that it makes the parent unable to provide an adequate permanent home

for the child at the present time and, as anticipated, within one year after the court holds the hearing pursuant to

division (A) of this section or for the purposes of division (A)(4) of section 2151.353 of the Revised Code;

(3) The parent committed any abuse as described in section 2151.031 of the Revised Code against the child,

caused the child to suffer any neglect as described in section 2151.03 of the Revised Code, or allowed the child

to suffer any neglect as described in section 2151.03 of the Revised Code between the date that the original

complaint alleging abuse or neglect was filed and the date of the filing of the motion for permanent custody;

(4) The parent has demonstrated a lack of commitment toward the child by failing to regularly support, visit, or

communicate with the ehild when able to do so, or by other actions showing an unwillingness to provide an ad-

equate permanent home for the child;

(5) The parent is incarcerated for an offense committed against the child or a sibling of the child;

(6) The parent has been convicted of or pleaded guilty to an offense under division (A) or (C) of section 2919.22

or under section 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.03, 2905.04, 2905.05, 2907.07, 2907.08,

2907.09, 2907.12, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,

© 2011 Thomson Reuters. ^7® ^laim to Orig. US Gov. Works.
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2911.01, 2971.02, 2911.1 l, 291 t.12, 2919.12, 2919.24, 2919.25, 2923.12, 2923.13, 2923.761, 2925.02, or

3716.11 of the Revised Code and the child or a sibling of the child was a victim of the offense or the parent has

been convicted of or pleaded guilty to an offense under section 2903.04 of the Revised Code, a sibling of the

child was the victim of the offense, and the parent who committed the offense poses an ongoing danger to the

child or a sibling of the child.

(a) An offense under section 2903.01, 2903.02, or 2903.03 of the Revised Code or under an existing or former

law of this state, any other state, or the United States that is substantially equivalent to an offense described in

those sections and the victim of the offense was a sibling of the child or the victim was another child who lived

in the parent's household at the time of the offense;

(b) An offense under section 2903.11, 2903.12, or 2903.13 of the Revised Code or under an existing or former

law of this state, any other state, or the United States that is substantially equivalent to an offense described in

those sections and the victim of the offense is the child, a sibling ofthe child, or another child who lived in the

parent's household at the time of the offense;

(c) An offense under division (B)(2) of section 2919.22 of the Revised Code or under an existing or former law

of this state, any other state, or the United States that is substantially equivalent to the offense described in that

section and the child, a sibling of the child, or another child who lived in the parent's household at the time of

the offense is the victim of the offense;

(d) An offense under section 2907,02, 2907.03, 2907.04, 2907.05, or 2907.06 of the Revised Code or under an

existing or former law of this state, any other state, or the United States that is substantially equivalent to an of-

fense described in those sections and the victim of the offense is the child, a sibling of the child, or another child

who lived in the parent's household at the time of the offense;

(e) A conspiracy or attempt to commit, or complicity in committing, an offense described in division (E)(7)(a) or

(d) of this section.

(8) The parent has repeatedly withheld medical treattnent or food from the child when the parent has the means

to provide the treatment or food, and, in the case of withheld medical treatment, the parent withheld it for a pur-

pose other than to treat the physical or mental illness or defect of the child by spiritual ineans through prayer

alone in accordance with the tenets of a recognized religious body.

(9) The parent has placed the child at substantial risk of harm two or more tiines due to alcohol or drpg abuse

and has rejected treatment two or more times or refused to participate in^ier treatmeo or more mes

after a case plan issued pursuant to section 2151.412 of the Revised Code requiring treatment of the parent was

journalized as part of a dispositional order issued with respect to the ehildor an order was issued by any other

court requiring treatnent of the parent.

© 2011 Thomson Reuters. Nj B ^laim to Orig. US Gov. Works.
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(10) The parent has abandoned the child.

(11) The parent has had parental rights involuntarily terininated with respect to a sibling of the child pursuant to

this section or section 2751.353 or 2151.415 of the Revised Code, or under an existing or former law of this

state, any other state, or the United States thatis substantially equivalent to those sections, and the parent has

failed to provide clear and convincing evidence to prove that, notwithstanding the prior termination, the parent

can provide a legally secure permanent placement and adequate care for the health, welfare, and safety of the

child.

(12) The parent is incarcerated at the time of the filing of the motion for permanent custody or the dispositional

hearing of the child and will not be available to care for the child for at least eighteen months after the filing of

the motion for permanent custody or the dispositional hearing.

(13) The parent is repeatedly incarcerated, and the repeated incarceration prevents the parent from providing

care for the child.

(14) The parent for any reason is unwilling to provide food, clothing, shelter, and other basic necessities for the

child or to prevent the child froin suffering physical, emotional, or sexual abuse or physical, emotional, or men-

tal neglect.

(15) The parent has committed abuse as described in section 2151.031 of the Revised Code against the child or

caused or allowed the child to suffer neglect as described in section 2151.03 of the Revised Code, and the court

determines that the seriousness, nature, or likelihood of recurrence of the abuse or neglect makes the child's

placement with the child's parent a threat to the child's safety.

(16) Any other factor the court considers relevant.

(F) The parents of a child for whom the court has issued an order granting permanent custody pursuant to this

section, upon the issuance of the order, cease to be parties to the action. This division is not intended to elimin-

ate or restrict any right of the parents to appeal the granting of permanent custody of their child to a movant pur-

suant to this section.

(2008 H 7, eff. 4-7-09; 2008 S 163, eff. 8-14-08; 2000 H 448, eff. 10-5-00; 1999 H 176, eff. 10-29-99; 1998 H

484, eff. 3-18-99; 1996 H 274, eff. 8-8-96; 1996 H 419, eff. 9-18-96; 1988 S 89, eff. 1-1-89; 1980 H 695)

Current through 2011 Files 1 to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,

and filed with the Secretary of State by 7/18/11.
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y 2151.421 Persons required to report injury or neglect; procedures on receipt of report
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(A)(1)(a) No person described in division (A)(1)(b) of this section who is acting in an official or professional ca-

pacity and knows, or has reasonable cause to suspect based on facts that would cause a reasonable person in a

similar position to suspect, that a child under eighteen years of age or a mentally retarded, developmentally dis-

abled, or physically impaired child under twenty-one years of age has suffered or faces a threat of suffering any

physical or mental wound, injury, disability, or condition of a nature that reasonably indicates abuse or neglect

of the child shall fail to immediately report that knowledge or reasonable cause to suspect to the entity or per-

sons specified in this division. Except as provided in section 5120.173 of the Rcvised Code, the person making

the report shall make it to the public children services agency or a municipal or county peace officer in the

county in which the child resides or in which the abuse or neglect is occurring or has occurred. In the circum-

stances described in section 5120.173 of the Revised Code, the person making the report shall make it to the en-

tity specified in that section.

(b) Division (A)(1)(a) of this section applies to any person who is an attorney; physician, including a hospital in-

tern or resident; dentist; podiatrist; practitioner of a limited branch of medicine as specified in section 4731.15

of the Revised Code; registered nurse; licensed practical nurse; visiting nurse; other health care professional; li-

censed psychologist; licensed school psychologist; independent marriage and family therapist or marriage and

family therapist; speech pathologist or audiologist; coroner; administrator or employee of a child day-care cen-

ter; administrator or employee of a residential camp or child day camp; administrator or employee of a certified

child care agency or other public or private children services agency; school teacher; school employee; school

authority; person engaged in social work or the practice of professional counseling; agent of a county humane

society; person, other than a cleric, rendering spiritual treatment through prayer in accordance with the tenets of

a well-recognized religion; employee of a county department of job and family services who is a professional

and who works with children and families; superintendent, board member, or employee of a county board of de-

velopmental disabilities; investigative agent contracted with by a county board of developmental disabilities;

employee of the department of developmental disabilities; employee of a facility or home that provides respite

care in accordance with section 5123.171 of the Revised Code; employee of a hoine health agency; employee of

an entity that provides homemaker services; a person performing the duties of an assessor pursuant to Chapter

3107. or 5103. of the Revised Code; or third party employed by a public children services agency to assist in

providing child or family related services.

(2) Except as provided in division (A)(3) 6f'this section; an af.torne or^PIMY iz;iaris notreqrriredto Tnakea re=

port pursuant to division (A)(1) of this section concerning any coinmunication the attorney or physician receives

from a client or patient in an attorney-client or physieian-patient relationship, if, in accordance with division (A)

or (B) of section 2317.02 of the Revised Code, the attorney or physician could not testify with respect to that

0 2011 Thomson Reuters. ilw,Claim to Orig. US Gov. Works.
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eominunication in a civil or criminal proceeding.

Page 2

(3) The client or patient in an attorney-client or physician-patient relationship described in division (A)(2) of

this section is deemed to have waived any testimonial privilege under division (A) or (B) of section 2317.02 of

the Revised Code with respect to any conimunieation the attorney or physician receives from the client or pa-

tient in that attorney-client or physician-patient relationship, and the attorney or physician shall inake a report

pursuant to division (A)(1) of this section with respect to that eominunication, if all of the following apply:

(a) The client or patient, at the time of the communication, is either a child under eighteen years of age or a men-

tally retarded, developmcntally disabled, or physically impaired person under twenty-one years of age.

(b) The attorney or physician knows, or has reasonable cause to suspect based on facts that would cause a reas-

onable person in similar position to suspect, as a result of the communication or any observations made during

that communication, that the client or patient has suffered or faces a threat of suffering any physical or mental

wound, injury, disability, or condition of a nature that reasonably indicates abuse or neglect of the client or pa-

tient.

(c) The abuse or neglect does not arise out of the client's or patient's attempt to have an abortion without the no-

tification of her parents, guardian, or custodian in accordance with section 2151.85 of the Revised Code.

(4)(a) No cleric and no person, other than a volunteer, designated by any church, religious society, or faith act-

ing as a leader, official, or delegate on behalf of the church, religious society, or faith who is acting in an official

or professional capacity, who knows, or has reasonable cause to believe based on facts that would cause a reas-

onable person in a similar position to believe, that a child under eighteen years of age or a mentally retarded, de-

velopmentally disabled, or physically impaired child under twenty-one years of age has suffered or faces a threat

of suffering any physical or mental wound, injury, disability, or condition of a nature that reasonably indicates

abuse or neglect of the child, and who knows, or has reasonable cause to believe based on facts that would cause

a reasonable person in a similar position to believe, that another cleric or another person, other than a volunteer,

designated by a church, religious society, or faith acting as a leader, official, or delegate on behalf of the church,

religious society, or faith caused, or poses the threat of causing, the wound, injury, disability, or condition that

reasonably indicates abuse or neglect shall fail to immediately report that knowledge or reasonable cause to be-

lieve to the entity or persons specified in this division. Except as provided in section 5120.173 of the Revised

Code, the person making the report shall make it to the public children services agency or a municipal or county

peace officer in the county in which the child resides or in which the abuse or neglect is occurring or has oc-

curred. In the circumstances described in section 5120.173 of the Revised Code, the person making the report

shall make it to the entity specified in that section.

.._..__(b)-Excent as orovided in division (A)(4)(c) of this section, a cleric is not required to make a report pursuant to
--- ----

division (A)(4)(a) of this seetion concerning any coinmunication the cleric reeeives ^om a penil e m a c ei:

penitent relationship, if, in accordance with division (C) of section 2317.02 of the Revised Code, the cleric could

not testify with respect to that cominunication in a civil or criminal proceeding.

O 2011 Thomson Reuters. Tpt®^laim to Orig. US Gov. Works.
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(c) The penitent in a cleric-penitent relationship described in division (A)(4)(b) of this section is deemed to liave

waived any testimonial privilege under division (C) of section 2317.02 of the Revised Code with respect to any

communication the cleric receives from the penitent in that cleric-penitent relationship, and the cleric shall make

a report pursuant to division (A)(4)(a) of this section with respeet to that communication, if all of the following

apply:

(i) The penitent, at the time of the communication, is either a child under eighteen years of age or a mentally re-

tarded, developmentally disabled, or physically impaired person under twenty-one years of age.

(ii) The cleric knows, or has reasonable cause to believe based on facts that would cause a reasonable person in a

similar position to believe, as a result of the communication or any observations made during that communica-

tion, the penitent has suffered or faces a threat of suffering any physical or mental wound, injury, disability, or

condition of a nature tlrat reasonably indicates abuse or neglect of the penitent.

(iii) The abuse or neglect does not arise out of the penitent's attempt to have an abortion performed upon a child

under eighteen years of age or upon a mentally retarded, developmentally disabled, or physically impaired per-

son under twenty-one years of age without the notification of her parents, guardian, or custodian in accordance

with section 2151.85 of the Revised Code.

(d) Divisions (A)(4)(a) and (c) of this section do not apply in a cleric-penitent relationship when the disclosure

of any communication the cleric receives from the penitent is in violation of the sacred trust.

(e) As used in divisions (A)(1) and (4) of this section, "cleric" and "sacred trust" have the same meanings as in

section 2317.02 of the Revised Code.

(B) Anyone who knows, or has reasonable cause to suspect based on facts that would cause a reasonable person

in siniilar circumstances to suspeet, that a child under eighteen years of age or a mentally retarded, development-

ally disabled, or physically impaired person under twenty-one years of age has suffered or faces a threat of suf-

fering any physical or mental wound, injury, disability, or other condition of a nature that reasonably indicates

abuse or neglect of the child may report or cause reports to be made of that knowledge or reasonable cause to

suspect to the entity or persons specified in this division. Except as provided in section 5120.173 of the Revised

Code, a person making a report or causing a report to be made under this division shall make it or cause it to be

made to the publie children services agency or to a munieipal or county peace officer. In the eircumstanees de-

scribed in section 5120.173 of the Revised Code, a person inaking a report or causing a report to be made under

this division shall make it or cause it to be made to the entity specified in that section.

(C) Any report made pursuant to division (A) or (B) of this section shall be made forthwith either by telephone

or in iea-smrantistral-kbe`ouved by awritten_repnrt,-iftes}uested by the receiving agency orofficer The wnt-

ten report shall contain:

(I) The names and addresses of the child and the child's parents or the person or persons having custody of the

© 2011 Thomson Reuters. Vef laim to Orig. US Gov. Works.
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child, if known;

Page 4

(2) The child's age and the nature and extent of the child's injuries, abuse, or neglect that is known or reasonably

suspected or believed, as applicable, to have occurred or of the threat of injury, abuse, or neglect that is known

or reasonably suspected or believed, as applicable, to exist, including any evidence of previous injuries, abuse,

or neglect;

(3) Any other information that might be helpful in establishing the cause of the injury, abuse, or neglect that is

known or reasonably suspected or believed, as applicable, to have occurred or of the threat of injury, abuse, or

neglect that is known or reasonably suspected or believed, as applicable, to exist.

Any person, who is required by division (A) of this section to report child abuse or child neglect that is known

or reasonably suspected or believed to have occurred, may take or cause to be taken color photographs of areas

of trauma visible on a child and, if medically indicated, cause to be performed radiological examinations of the

chiid.

(D) As used in this division, "children's advocacy center" and "sexual abuse of a child" have the same meanings

as in section 2151.425 of the Revised Code.

(1) When a municipal or county peace officer receives a report concerning the possibleabuse or neglect of a

child or the possible threat of abuse or neglect of a child, upon receipt of the report, the munieipal or county

peace officer who receives the report shall refer the report to the appropriate public children services agency.

(2) When a public children services agency receives a report pursuant to this division or division (A) or (B) of

this section, upon receipt of the report, the public children services agency shall do both of the following:

(a) Comply with section 2151.422 of the Revised Code;

(b) If the county served by the agency is also served by a children's advocacy center and the report alleges sexu-

al abuse of a child or another type of abuse of a child that is specified in the memorandum of understanding that

creates the center as being within the center's jurisdiction, comply regarding the report with the protocol and

procedures for referrals and investigations, with the coordinating activities, and with the authority or responsib-

ility for performing or providing functions, activities, and services stipulated in the interagency agreement

entered into under section 2151 428 of the Revised Code relative to that center.

(E) No township, municipal, or county peace officer shall remove a child about whom a report is made pursuant

.----t^his s^c*rorr{rorn-ys-e;zipd's p-areftts; stopparents,orguattliaruor anv other uersons havincusiody of the child

without consultation with the public children services agency, unless, in the judgment of the officer, and, if the

report was made by physician, the physician, immediate removal is considered essential to protect the child from

further abuse or neglect. The agency that inust be consulted shall be the agency conducting the investigation of
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the report as determined pursuant to section 2151.422 of the Revised Code.

(F)(1) Except as provided in section 2151.422 of the Revised Code or in an interagency agreement entered into

under section 2151 428 of the Revised Code that applies to the particular report, the public children services

agency shall investigate, within twenty-four hours, each report of child abuse or child neglect that is known or

reasonably suspected or believed to have occurred and of a threat of child abuse or child neglect that is known or

reasonably suspected or believed to exist that is referred to it under this section to determine the circumstances

surrounding the injuries, abuse, or neglect or the threat of injury, abuse, or neglect, the cause of the injuries, ab-

use, neglect, or threat, and the person or persons responsible. The investigation shall be made in cooperation

with the law enforcement agency and in accordance with the memorandum of understanding prepared under di-

vision (J) of this section. A representative oEthe public children services agency shall, at the time of initial con-

tact with the person subject to the investigation, inform the person of the specific complaints or allegations made

against the person. The information shall be given in a manner that is consistent with division (H)(1) of thfs sec-

tion and protects the rights of the person making the report under this section.

A failure to make the investigation in accordance with the memorandum is not grounds for, and shall not result

in, the disniissal of any charges or complaint arising from the report or the suppression of any evidence obtained

as a result of the report and does not give, and shall not be construed as giving, any rights or any grounds for ap-

peal or post-conviction relief to any person. The public children services agency shall report each case to the

uniform statewide automated child welfare information system that the department ofjob and family services

shall maintain in accordance with section 5101.13 of the Revised Code. The public children services agency

shall submit a report of its investigation, in writing, to the law enforcement agency.

(2) The public children services agency shall make any recommendations to the county prosecuting attorney or

city director of law that it considers necessary to protect any children that are brought to its attention.

(G)(1)(a) Except as provided in division (H)(3) of this section, anyone or any hospital, institution, school, health

department, or agency participating in the making of reports under division (A) of this section, anyone or any

hospital, institution, school, health department, or agency participating in good faith in the making of reports un-

der division (B) of this section, and anyone participating in good faith in a judicial proceeding resulting from the

reports, shall be iminune from any civil or criminal liability for injury, death, or loss to person or property that

otherwise inight be incurred or imposed as a result of the making of the reports or the participation in the judi-

cial proceeding.

(b) Notwithstanding section 4731.22 of the Revised Code, the physician-patient privilege shall not be a ground

for excluding evidence regarding a child's injuries, abuse, or neglect, or the cause of the injuries, abuse, or neg-

lect in any judiciai proceeding resulting froin a report submitted pursuant to this section.

(2) In any civil or criininal action or proceeding in which it is alleged and provedihat JSarticipaiioninthetnak-

ing of a report under this section was not in good faith or participation in a judicial proceeding resulting from a

report made under this section was not in good faith, thecourt shall award the prevailing party reasonable attor-

ney's fees and costs and, if a civil action or proceeding is voluntarily dismissed, may award reasonable attorney's
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fees and costs to the party against whom the civil action or proceeding is brought.
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(H)(l) Except as provided in divisions (H)(4) and (N) of this section, a report made under this section is confrd-

ential. The information provided in a report made pursuant to this section and the name of the person who made

the report shall not be released for use, and shall not be used, as evidence in any civil action or proceeding

brought against the person who made the report. Nothing in this division shall preclude the use of reports of oth-

er incidents of known or suspected abuse or neglect in a civil action or proceeding brought pursuant to division

(M) of this section against a person who is alleged to have violated division (A)(l ) of this section, provided that

any information in a report that would identify the child who is the subject of the report or the maker of the re-

port, if the maker of the report is not the defendant or an agent or employee of the defendant, has been redacted.

In a criminal proceeding, the report is admissible in evidence in accordance with the Rules of Evidence and is

subject to discovery in accordance with the Rules of Criminal Procedure.

(2) No person shall permit or encourage the unauthorized dissemination of the contents of any report made un-

der this section.

(3) A person who knowingly makes or causes another person to make a false report under division (B) of this

section that alleges that any person has committed an act or omission that resulted in a child being an abused

child or a neglected child is guilty of a violation of seetion 2921.14 of the Revised Code.

(4) If a report is made pursuant to division (A) or (B) of this section and the child who is the subject of the re-

port dies for any reason at any time after the report is made, but before the child attains eighteen years of age,

the public children services agency or municipal or county peace officer to which the report was made or re-

ferred, on the request of the child fatality review board, shall submit a summary sheet of information providing a

summary of the report to the review board of the county in which the deceased child resided at the time of death.

On the request of the review board, the agency or peace officer may, at its discretion, make the report available

to the review board. If the county served by the public children services agency is also served by a children's ad-

vocacy center and the report of alleged sexual abuse of a child or another type of abuse of a child is specified in

the memorandum of understanding that creates the center as being within the center's jurisdiction, the agency or

center shall perform the duties and functions specified in this division in accordance with the interagency agree-

ment entered into under section 2151.428 of the Revised Code relative to that advocacy center.

(5) A public children services agency shall advise a person alleged to have inflicted abuse or neglect on a child

who is the subject of a report made pursuant to this section, including a report alleging sexual abuse of a child or

another type of abuse of a child referred to a children's advocacy center pursuant to an interagency agreement

entered into under section 2151.428 of the Revised Code, in writing of the disposition of the investigation. The

agency shail not provide to the person any information that identifies the person who made the report, state-

ments of witnesses, or police or other investigative reports.

(I) Any report that is required by this section, other than a report that is made to the state highway patrol as de-

scribed in section 5120.173 of the Revised Code, shall result in protective services and emergency supportive

services being made available by the public children services agency on behalf of the children about whom the
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report is made, io an effort to prevent further neglect or abuse, to enhance their welfare, and, whenever possible,

to preserve the family unit intact. The agency required to provide the services shall be the agency conducting the

investigation of the report pursuant to section 2151.422 of the Revised Code.

(J)(I ) Each public children services agency shall prepare a memorandum of understanding that is signed by all

of the following:

(a) If there is only one juvenile judge in the county, the juvenile judge of the county or the juvenile judge's rep-

resentative;

(b) If there is more than one juvenile judge in the county, a juvenile judge or the juvenile judges' representative

selected by the juvenile judges or, if they are unable to do so for any reason, the juvenile judge who is senior in

poiot of service or the senior juvenile judge's representative;

(c) The connty peace officer;

(d) All chief municipal peace officers within the county;

(e) Other law enforcenrent officers handling child abuse and neglect cases in the county;

(f) The prosecuting attorney of the county;

(g) If the public children services agency is not the county department of job and family services, the county de-

partment of job and family services;

(h) The county humane society;

(i) If the public children services ageney participated in the execution of a metnorandtim of understanding under

section 215 1.426 of the Revised Code establishing a children's advocacy center, each participating member of

the children's advocacy center established by the memorandum.

(2) A inemorandum of understanding shall set forth the normal operating procedure to be employed by all con-

cerned officials in the execution of their respective responsibilities under this section and division
(C) of section

2919.21, division (B)(1) of section 2919 22, division (B) of section 2919.23, and section 2919.24 of the Revised

Code and shall have as two of its primary goals the elimination of all unnecessary interviews of children who are
^on andhen feasible, providing for on ly

the subj o repor sm dz purs ar ^'^'ix^(^^^fthis - - --

one interview of a child who is the subject of any report inade pursuant to division (A) or (B) of this section. A

failure to follow the procedure set forth in the memorandum by the concerned officials is not grounds for, and

shall not result in, the dismissal of any charges or complaint arising froni any reported case of abuse or neglect
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or the suppression of any evidence obtained as a result of any reported child abuse or child neglect and does not

give, and shall not be construed as giving, any rights or any gronnds for appeal or post-conviction relief to any

person.

(3) A memorandum of understanding shall include all of the following:

(a) The roles and responsibilities for handling emergeney and nonemergency cases of abuse and neglect;

(b) Standards and procedures to be used in handling and coordinating investigations of reported cases of cbild

abuse and reported cases of child neglect, niethods to be used in interviewing the child who is the subject of the

report and who allegedly was abused or neglected, and standards and procedures addressing the categories of

persons who may interview the child who is the subject of the report and who allegedly was abused or neglected.

(4) If a public children services agency participated in the execution of a memorandum of understanding under

section 2151.426 of the Revised Code establishing a children's advocacy center, the agency shall ineorporate the

contents of that mernorandum in the memorandum prepared pursuant to this scetion.

(5) The clerk of the court of comnion pleas in the county may sign the memorandum of understanding prepared

under division (J)(1) of this section. If the clerk signs the memorandum of understanding, the clerk shall execute

all relevant responsibilities as required of officials specified in the memm'andum.

(K)(1) Except as provided in division (K)(4) of this section, a person who is required to make a report pursuant

to division (A) of this section may make a reasonable number of requests of the public children services agency

that receives or is referred the report, or of the children's advocacy center that is referred the report if the report

is referred to a children's advocacy center pursuant to an interagency agreement entered into under section

2151.428 of the Revised Code, to be provided with the following information:

(a) Whether the agency or center has initiated an investigation of the report;

(b) Whether the agency or center is continuing to investigate the report;

(c) Whether the agency or center is otherwise involved with the child who is the subject of the report;

(d) The general status of the health and safety of the child who is the subject of the report;

(e) Whe[her the raport has resuitedirrfte rt!tngefacorrspJainY mjuvenile couri or of crtmmal charges m another

court.

(2) A person may
request the information specifred in division (K)(1) of this section only if, at the time the re-
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port is inade, the person's name, address, and telephone nuniber are provided to the person who receives the re-

port.

When a municipal or county peace officer or employee of a public children services agency receives a report

pursuant to division (A) or (B) of this section the recipient of the report shall inform the person of the right to re-

quest the information described in division (K)(1) of this section. The recipient of the report shall include in the

initial child abuse or child neglect report that the person making the report was so informed and, if provided at

the tiine of the making of the report, shall include the person's name, address, and telephone number in the re-

port.

Each request is subject to verification of the identity of the person making the report. If that person's identity is

verified, the agency shall provide the person with the information described in division (K)(1) of this section a

reasonable number of times, except that the agency shall not disclose any confidential information regarding the

child who is the subject of the report other than the information described in those divisions.

(3) A request made pursuant to division (K)(1) of this section is not a substitute for any report required to be

made pursuant to division (A) ofthis section.

(4) If an agency other than the agency that received or was referred the report is conducting the investigation of

the report pursuant to section 2751.422 of the Revised Code, the agency conducting the investigation shall com-

ply with the requirements of division (K) of this section.

(L) The director of job and family services shall adopt rules in accordance with Chapter 119. of the Revised

Code to implement this section. The department of job and famiiy services may enter into a plan of cooperation

with any other governmental entity to aid in ensuring that children are protected fi'om abuse and neglect. The de-

partment shall make recommendations to the attorney general that the department determines are necessary to

protect children from child abuse and child neglect.

(M) Whoever violates division (A) of this section is liable for compensatory and exemplary dainages to the child

who would have been the subject of the report that was not made. A person who brings a civil action or proceed-

ing pursuant to this division against a person who is alleged to have violated division (A)(1) of this section may

use in the action or proceeding reports of other incidents of known or suspected abuse or neglect, provided that

any inforination in a report that would identify the child who is the subject of the report or the inaker of the re-

port, if the maker is not the defendant or an agent or employee of the defendant, has been redaCted.

(N)(l) As used in this division:

(a) Out-of-home care" includes a nonchartererrnonpic sc oo i e aiiegedc'mld-a3ruse-vrehi-1^3egle^or-

alleged threat of child abuse or child neglect, described in a report received by a public children services agency

allegedly occurred in or involved the nonchartered nonpublic school and the alleged perpetrator named in the re-

port holds a certificate, permit, or license issued by the state board of education under section 3301.071 or
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Chapter 3319. of the Revised Code.

(b) "Administrator, director, or other chief administrative officer" means the superintendent of the school district

if the out-of-home care entity subject to a report made pursuant to this section is a school operated by the dis-

trict.

(2) No later than the end of the day following the day on which a public children services agency receives a re-

port of alleged child abuse or child neglect, or a report of an alleged threat of child abuse or child neglect, that

allegedly occurred in or involved an out-of-home care entity, the agency shall provide written notice of the al-

legations contained in and the person named as the alleged perpetrator in the report to the administrator, direct-

or, or other chief administrative officer of the out-of-home care entity that is the subject of the report unless the

administrator, director, or other chief administrative officer is named as an alleged perpetrator in the report. If

the administrator, director, or other chief administrative officer of an out-of-home care entity is named as an al-

leged perpetrator in a report of alleged child abuse or child neglect, or a report of an alleged threat of child abuse

or child neglect, that allegedly occurred in or involved the out-of-home care entity, the agency shall provide the

written notice to the owner or governing board of the out-of-home care entity that is the subject of the report.

The agency shall not provide witness statements or police or other investigative reports.

(3) No later than three days after the day on which a public children services agency that conducted the investig-

ation as determined pursuant to section 2151.422 of the Revised Code inakes a disposition of an investigation in-

volving a report of alleged child abuse or child neglect, or a report of an alleged threat of child abuse or child

neglect, that allegedly occurred in or involved an out-of-home care entity, the agency shall send written notice

of the disposition of the investigation to the administrator, director, or other chief administrative officer and the

owner or governing board of the out-of-home care entity. The agency shall not provide witness statements or po-

liee or other investigative reports.

CREDIT(S)

(2009 S 79, eff. 10-6-09; 2008 H 280, eff. 4-7-09; 2008 S 163, eff 8-14-08; 2008 H 314, eff. 6-20-08; 2006 S
238, eff. 9-21-06; 2006 S 17, eff. 8-3-06; 2004 S 66, eff. 5-6-05; 2004 S 185, eff. 4-11-05; 2004 H 106, eff.
9-16-04; 2004 S 178, eff. 1-30-04; 2002 S 221, eff. 4-9-03; 2002 H 374, eff. 4-7-03; 2002 H 510, eff. 3-31-03;

2000 H 448, eff. 10-5-00; t999 H 471, eff. 7-1-00; 1998 H 606, eff. 3-9-99; 1998 S 212, eff. 9-30-98; 1997 H
408, eff. 10-1-97; 1997 H 215, eff. 6-30-97; 1996 S 223, eff. 3-18-97; 1996 S 269, eff. 7-1-96; 1996 H 274, eff.

8-8-96; 1992 H 154, eff. 7-31-92; 1990 S 3, H 44;1989 H 257; 1986 H 529, H 528; 1985 H 349; 1984 S 321;

1977 H 219; 1975 H 85; 1969 H 338, S 49; 131 v H 218; 130 v H 765)

Current through 2011 Files 1 to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,

and filed with the Secretary of State by 7/18/I 1.

(c) 2011 Thomson Reuters

END OF DOCUMENT
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Baldwin's Ohio Revised Code Annotated Currentness

Title XXI. Courts--Probate--Juvenile (Refs & Annos)

sfg Chapter 2151. Juvenile Courts--General Provisions (Refs & Annos)

Fjo General Provisions

^ 2151.424 Notice of dispositional hearings

(A) If a child has been placed in a certified foster home or is in the custody of a relative of the child, other than a

parent of the child, a court, prior to conducting any hearing pursuant to division (E)(2) or (3) of section

2151 412 or section 215128, 2151.33, 2151.35, 215 1.414, 2151.415, 2151 416, or 2151 417 of the Revised

Code with respect to the child, shall notify the foster caregiver or relative of the date, time, and place of the

hearing. At the hearing, the foster caregiver or relative shall have the right to present evidence.

(B) If a public children serviees agency or private child placing agency has permanent custody of a child and a

petition to adopt the child has been filed under Chapter 3107. of the Revised Code, the agency, prior to conduct-

ing a review under section 2151.416 of the Revised Code, or a court, prior to conducting a hearing under divi-

sion
(E)(2) or (3) of section 2151.412 or section 2151.416 or 2151 417 of the Revised Code, shall notify the pro-

spective adoptive parent of the date, time, and place of the review or hearing. At the review or hearing, the pro-

spective adoptive parent shall have the right to present evidence.

(C) The notice and the opportunity to present evidence do not make the foster caregiver, relative, or prospective

adoptive parent a party in the action or proceeding pursuant to which the review or hearing is conducted.

CREDIT(S)

(2008 S 163, eff. 8-14-08; 2000 H 448, eff. 10-5-00; 1998 H 484, eff. 3-18-99)

Current through 2011 Files 1 to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,

and filed with the Secretary of State by 7/18/11.

(c) 2011 Thomson Reuters

END OF DOCUMENT
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Baldwin's Ohio Revised Code Annotated Currentness

Title XXI. Courts-Probate-Juvenile (Refs & Annos)

sW Chapter 2151. Juvenile Courts--General Provisions (Refs & Annos)

fi® General Provisions

y 2151.424 Notice of dispositional hearings

(A) If a child has been placed in a certified foster home or is in the custody of a relative of the child, other than a

parent of the child, a court, prior to conducting any hearing pursuant to division (E)(2) or (3) of section

2151.412 or section 2151 28, 2151.33, 2151.35, 2151 414, 2151.415, 2151.416, or 2151.417 of the Revised

Code with respect to the child, shall notify the foster caregiver or relative of the date, time, and place of the

hearing. At the hearing, the foster caregiver or relative shall have the right to present evidence.

(B) If a public children services agency or private child placing agency has permanent custody of a child and a

petition to adopt the child has been filed under Chapter 3107. of the Revised Code, the agency, prior to conduct-

ing a review under section 2151.416 of the Revised Code, or a court, prior to conducting a hearing under divi-

sion (E)(2) or (3) of section 2151.412 or section 2151.416 or 2151.417 of the Revised Code, shall notify the pro-

spective adoptive parent of the date, time, and place of the review or hearing. At the review or hearing, the pro-

spective adoptive parent shall have the right to present evidence.

(C) The notice and the opportunity to present evidence do not make the foster caregiver, relative, or prospective

adoptive parent a party in the action or proceeding pursuant to which the review or hearing is conducted.

CREDIT(S)

(2008 S 163, eff.8-74-08; 2000 H 448, eff. 10-5-00; 1998 H 484, eff. 3-18-99)

Current through 2011 Files 1 to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,

and fited with the Secretary of State by 7/18/11.

(c) 2011 Thomson Reuters

END OF DOCUMENT
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Title XXI. Courts--Probate-Juvenile (Refs & Annos)

F® Chapter 2151. Juvenile Courts--General Provisions (Refs & Annos)

sfg Adult Cases

^ 2151.50 Forfeiture of bond

Page I

When, as a condition of suspension of sentence under section 2151..49 of the Revised Code, bond is required and

given, upon the failure of a persou giving such bond to comply with the conditions thereof, such bond may be

forfeited, the suspension terminated by the juvenile judge, the original sentence executed as though it had not

been suspended, and the term of any sentence imposed in such case shall commence from the date of imprison-

ment of such person after such forfeiture and terminationpf suspension. Any part of such sentence which may

have been served shall be deducted from any such period of imprisonment. When such bond is forfeited the

judge may issue execution thereon without further proceedings.

CREDIT(S)

(1953 FI 1, eff. 10-1-53; GC 1639-50)

Current through 2011 Files 1 to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,

and filed with the Secretary of State by 7/18/11.

(c) 2011 Thomson Reuters

END OF DOCUMENT

O 2011 Thomson Reuters. ^ qClaim to Orig. US Gov. Works.



Westlaw
R.C. § 2151.56 Page 1

Baldwin's Ohio Revised Code Annotated Currentness

Title XXI. Courts--Probate--Juvenile (Refs & Annos)

s@ Chapter 2151. Juvenile Courts--General Provisions (Refs & Annos)

'sg Interstate Compact for Juveniles

y 2151.56 Interstate compact for juveniles

The "interstate compact for juveniles" is hereby ratified, enacted into law, and entered into by the state of Ohio

as a party to the compact with any other state that has legally joined in the compact as follows:

INTERSTATE COMPACT FORJUVENILES

Article i-Purpose

The compacting states to this interstate compact for juveniles recognize that eaehstate is responsible for the

proper supervision or return of juveniles, delinquents, and status offenders who are on probation or parole and

who have absconded, escaped, or run away from supervision and control and in so doing have endangered their

own safety and the safety of others. The compacting states also recognize that each state is responsible for the

safe return of juveniles who have run away from home and in doing so have left their state of residence. The

compacting states also recognize that congress, by enacting the Crime Control Act, 4 U.S.C. Section 112 (1965),

has authorized and encouraged compacts for cooperative efforts and mutual assistance in the prevention of

crime.

It is the policy of the compacting states that the activities conducted by the interstate commission for juveniles

created by this conipact are the formation of public policies and therefore are public business. Furthermore, the

compacting states shall cooperate and observe their individual and collective duties and responsibilities for the

prompt return and acceptance of juveniles subject to the provisions of this compact. The provisions of this com-

pact shall be reasonably and liberally construed to accoinplish the purposes and policies of the coinpact.

It is the putyose of this compact, through means ofjoint and cooperative action among the compacting states, to

do all of the following:

(A) Ensure that the adjudicated juveniles and status offenders subject to this compact are provided adequate su-

pervisiour andserv-ic-es-tntheeec,&ivingstate-asa-der€dbytt?eadjjrrdicaiingjudge-orparoleaitthQrity_inthesend-.

ing state;
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sending and receiving states are adequately protected;
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(C) Return juveniles who have run away, absconded, or escaped from supervision or control or have been ac-

cused of an offense to the state requesting their return;

(D) Make contraets for the cooperative institutionalization in public facilities in member states for delinquent

youth needing special services;

(E) Provide for the effective tracking and supervision of juveniles;

(F) Equitably allocate the costs, benefits, and obligations of the compacting states;

(G) Establish procedures to manage the movcment between states of juvenile offenders released to the com-

munity under the jurisdiction of courts, juvenile departinents, or any other criminal or juvenile justice agency

that has jurisdiction over juvenile offenders;

(H) Ensure immediate notice to jurisdictions where defined offenders are authorized to travel or to relocate

across state lines;

(I) Establish procedures to resolve pending charges, such as detainers, against juvenile offenders prior to transfer

or release to the community under the terms of this cotnpact;

(J) Establish a system of uniform data collection on information pertaining to juveniles subject to this eompact

that allows access by authorized juvenile justice and criminal justice officials and regular reporting of compact

activities to heads of state executive, judicial, and legislative branehes and juvenile justice and criminal justice

administrators;

(K) Monitor compliance with rules governing interstate movement of juveniles and initiate interventions to ad-

dress and correct noneoinplianee;

(L) Coordinate training and education regarding the regulation of interstate movement of juveniles for officials

involved in such activity;

(M) Coordinate the implementation and operation of this compact with the interstate compact for the placement

of children, the interstate compact for adult offender supervision, and other compacts affecting juveniles, partic-

. _.-ularlyiii-fhose cases wnerecon-currentoroverlapp ngsupervisesissues^arise_

Article II--Definitions
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As used in this compact, unless the context clearly requires a different construction:

(A) "Bylaws" means those bylaws established by the interstate commission for its governance or for directing or

controlling its actions or conduct.

(B) "Compact administrator" nieans the individual in each compacting state appointed pursuant to the terms of

this compact who is responsible for the administration and management of the state's supervision and transfer of

juveniles subject to the terms of this compact, the rules adopted by the interstate commission under this com-

pact, and policies adopted by the state council under this compact.

(C) °Compacting state" ineans any state that has enacted the enabling legislation for this compact.

(D) "Commissioner" means the voting representative of each compacting state appointed pursuant to Article III

of this compact.

(E) °Court" means any court having jurisdiction over delinquent, neglected, or dependent children.

(F) "Interstate commission for juveniles" or "interstate commission" means the interstate commission for juven-

iles created by Article III of this compact.

(G) "Juvenile" means any person defined as a juvenile in any member state or by the rules of the interstate com-

mission, including any of the following:

(1) An "accused delinquent," which means a person charged with a violation of a law or tnunicipal ordinance

that, if committed by an adult, would be a criminal offense;

(2) An "adjudicated delinquent," which means a person found to have committed a violation of a law or inuni-

cipal ordinance that, if committed by an adult, would be a criminal offense;

(3) An "accused status offender," which means a person charged with a violation of a law or municipal ordin-

ance that would not be a criminal offense if committed by an adult;

(4) An "adjudicated status offender," which means a person found to have committed a violation of a law or mu-

nicipal ordinance that would not be a criminal offense if committed by an adult;

(5) A "nonoffender," which means a person in need of supervision who is not an aceused oi a udtz`ateastaius

offender or delinquent.
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(H) "Noncompacting state" tneans any state that has not enaeted the enabling legislation for this compact.

(I) "Probation or parole" means any kind of supervision or conditional release of juveniles authorized undei' the

laws of the compacting states.

(J) "Rrde" means a written statement by the interstate commission promulgated pursuant to Article VI of this

compact that is of general applicability, that iinplements, interprets, or prescribes a policy or provision of the

cotnpact, or an organizational, procedural, or practice requirenient of the interstate commission, and that has the

force and effect of statutory law in a compacting state, and includes the amendment, repeal, or suspension of an

cxisting rule.

(K) "State" means a state of the United States, the District of Columbia or its designee, the Commonwealth of

Puerto Rico, the U. S. Virgin Islands, Guam, American Samoa, and the Northern Marianas Islands.

Article III-Interstate Commission for Juveniles

(A) The compacting states hereby create the "interstate commission for juveniles." The commission shall be a

body corporate and joint agency of the compacting states. The commission shall have all the responsibilities,

powers, and duties set forth in this compact, and any additional powers that may be conferred upon it by sub-

sequent action of the respective legislatures of the compacting states in accordance with the terms of this com-

pact.

(B) The interstate commission shall consist of commissioners appointed by the appropriate appointing authority

in each state pursuant to the rules and requirements of each compacting state and in consultation with the state

couneil for interstate juvenile supervision created in the state in accordance with this compact. The commission-

ers are the voting representatives of each state. The commissioner for a state shall be the compact administrator

or designee from that state who shall serve on the interstate commission in such capacity under or pursuant to

the applicable law of the compacting state.

(C) In addition to the cominissioners, the interstate commission also shall include individuals who are not com-

missioners but who are members of interested organizations. The noncommissioner members shall include a

member of the national organizations of governors, legislators, state chief justices, attorneys general, interstate

compact for adult offender supervision, interstate compact for the placement of children, juvenile justice and ju-

venile corrections officials, and crime victims. All noncommissioner members of the interstate coinmission shall

be ex officio, nonvoting members. The interstate commission may provide in its bylaw,s for such additional ex

officio, nonvoting members, inch.iding members of other national organizations, in such numbers as shall be de-

tecmined- bythcommission.

(D) Each compacting state represented at any ineeting of the interstate commission is entitled to one vote. A ma-

jority of the compacting states shall constitute a quorum for the transaction of business, unless a larger quorum
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is required by the bylaws of the interstate commission.

(E) The interstate eommission shall meet at least once each calendar year. The chairperson may call additional

meetings and, upon the request of a simple majority of the compacting states, shall call additional meetings.

Public notice shall be given of all meetings, and all meetings, shall be open to the public.

(F) The interstate commission shall establish an executive committee, which shall include commission officers,

members, and others as determined by the interstate commission's bylaws. The executive committee shall have

the power to act on behalf of the interstate commission during periods when the interstate commission is not in

session, with the exception of any rulemaking or amendinent to the compact. The executive committee shall do

all of the following:

(1) Oversee the day-to-day activities of the administration of the eompaet, inanaged by an executive director and

interstate commission staff;

(2) Administer enforcement and compliance with the provisions of this compact and the interstate commission's

bylaws and rules;

(3) Perform any other duties as directed by the interstate commission or set forth in its bylaws.

(G) Each member of the interstate commission shall have the right and power to cast a vote to which that com-

pacting state is entitled and to participate in the business and affairs of the interstate cominission. A member

shall vote in person and shall not delegate a vote to another compacting state. However, a commissioner, in con-

sultation with the state council for interstate juvenile supervision for the state, shall appoint anotherauthorized

representative, in the absence of the commissioner from that state, to cast a vote on behalf of the compacting

state at a speeified meeting. The interstate commission's bylaws may provide for members' participation in meet-

ings by telephone or other means of telecommunication or electronic communication.

(H) The interstate commission's bylaws shall establish conditions and procedures under which the interstate

coinmission shall make its information and official records available to the public for inspection or copying. The

interstate commission may exempt from disclosure any information or official records to the extent the informa-

tion or official records would adversely affect personal privacy rights or proprietary interests.

(1) Public notice shall be given of all meetings of the interstate commission, and all of its meetings shall be open

to the public, except as set forth in the commission's rules or as otherwise provided in this compact. The inter-

state commission and any of its comniittees may close a meeting to the public when it determines by two-thirds

vote that an open meeting would be likely to do any of the following:

(1) Relate solely to the interstate eommission's intemal personnel practices and procedures;
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(2) Disclose matters specifically exempted from disclosure by statute;

(3) Disclose trade secrets or commercial or financial information that is privileged or confidential;

(4) Involve accusing any person of a crime or formally censuring any person;

(5) Disclose information of a personal nature where disclosure would constitute a clearly unwarranted invasion

of personal privacy;

(7) Disclose information contained in or related to' exainination, operating, or condition reports prepared by, or

on behalf of or for the use of, the interstate commission with respect to a regulated person or entity for the pur-

pose of regulation or supervision of such person or entity;

(8) Disclose information, the premature disclosureof which would significantly endanger the stability of a regu-

lated person or entity;

(9) Specifically relate to the interstate commission's issuance of a subpoena or its participation in a civil action

or other legal proceeding.

(7) For every meeting closed pursuant to division (i) of this Article of this compact, the interstate commission's

legal counsel shall publicly certify that, in the legal counsel's opinion, the meeting may be closed to the public

and shall reference each relevant exemptive provision. The interstate commission shall keep minutes that fully

and clearly describe all matters discussed in any meeting and that provide a full and accurate summary of any

actions taken, and the reasons for the actions, including a description of each of the views expressed on any item

and the record of any roll call vote (reflected in the vote of each member on the question). All documents con-

sidered in connection with any action shall be identified in those minutes.

(K) The interstate commission shall collect standardized data concerning the interstate moveinent of juveniles as

directed through its rules, which shall specify the data to be collected, the means of collection and data ex-

change, and reporting requirements. Sueh methods of data collection, exchange, and reporting shall insofar as is

reasonably possible conform to up-to-date technology and coordinate the interstate commission's information

functions with the appropriate repository of records.

Anccle IV- Powers andISuties of theTnterstafe CommdniOn

The interstate commission shall maintain its corporate books and records in accordance with its bylaws.
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(A) To provide for dispute resolution among compacting states;

(B) To promulgate rules to affect the purposes and obligations as enumerated in this compact, which rules shall

have the force and effect of statutory law and shall be binding in the coinpacting states to the extent and in the

manner provided in this compact;

(C) To oversee, supervise, and coordinate the interstate movement of juveniles, subject to the terms of this com-

pact and any bylaws adopted and rules promulgated by the interstate commission;

(D) To enforce compliance with the provisions of this compact, the rules proinulgated by the interstate commis-

sion, and the interstate commission's bylaws, using all necessary and proper means, including but not limited to

the use ofjudicial process;

(E) To establish and maintain offices, which shall be located within one or more of the compacting states;

(F) To purchase and maintain insurance and bonds;

(G) To borrow, accept, hire, or contract for services of personnel;

(H) To establish and appoint committees and hire staff that it considers necessary for the carrying out of its

functions, including, but not limited to, an executive committee as required by Article III of this compact, which

executive committee shall have the power to act on behalf of the interstate commission in carrying out its

powers and duties under this compact;

(I) To elect or appoint officers, attorneys, employees, agents, or consultants, to fix their compensation, define

their duties, and determine their qualifications, and to establish the interstate commission's personnel policies

and programs relating to, inter alia, conflicts of interest, rates of compensation, and qualifications ofpersonnel;

(J) To accept any and all donations and grants of money, equipment, supplies, materials, and services and to re-

ceive, utilize, and dispose of same;

(K) To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve, or use any real

property, personal property, or mixed real and personal property;

(L) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any real property, per-

sonal property, or mixed real and personal property;
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(M) To establish a budget and make expenditures and levy dues as provided in Article VIII of this compact;

(N) To sue and be sued;

(0) To adopt a seal and bylaws governing the tnanagement and operation of the interstate commission;

(P) To perform any functions that may be necessary or appropriate to achieve the purposes of this compact;

(Q) To report annually to the legislatures, governors, judiciary, and state councils for interstate juvenile supervi-

sion of the compacting states concerning the activities of the interstate coinmission during the preceding year,

and with the annual reports also including any recommendations that may have been adopted by the interstate

commission.

(R) To eoordinate education, training, and public awareness regarding the interstate movement of juveniles for

officials involved in such activity.

(S) To establish uniform standards of the reporting, collecting and exchanging of data.

Article V--Organization and Operation of the Interstate Commission

Section A. Bylaws

The interstate commission, by a majority of the members present and voting and within twelve months after the

first interstate commission meeting, shall adopt bylaws to govern its conduct as may be necessary or appropriate

to carry out the purposes of this coinpact, including, but not limited to, bylaws that do all of the following:

(I) Establish the fiscal year of the interstate commission;

(2) Establish an executive committee and any other committees that may be necessary;

(3) Provide for the establishment of committees governing any general or specific delegation of any authority or

function of the interstate cominission;

{Rj-govtdea^s-seetable-precedauFSf̂rca^lline And coirductin-9 rRectingsof the interstate eommission and ensur-

ing reasonable notice of each such meeting;
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(6) Provide a mechanism for coneluding the operations of the interstate commission and the return of any sur-

plus funds that may exist upon the tcrmination of this coinpact after the payment or reserving of all of its debts

and obligations, or both;

(7) Provide start-up rules for initial administration of this compact;

(8) Establish standards and procedures for compliance and technical assistance in carrying out this coinpact.

Section B. Officers and Staff

(1) The interstate cotnmission, by a ntajority of the members, shall elect annually from ainong its members a

chairperson and a vice chairperson, each of whonr shall have such authority and duties as may be specified in the

interstate commission's bylaws. The chaiiperson or, in the chairperson's absence or disability, the vice chairper-

son shall preside at all meetings of the interstate commission. The officers so elected shall serve without com-

pensation or remuneration from the interstate commission; provided that, subject to the availability of budgeted

funds, the officers shall be reimbursed for any ordinary and necessary costs and expenses incurred by them in

the performance of thcir duties and responsibilitiesas officers of the interstate commission.

(2) The interstate commission, through its executive committee, shall appoint or retain an executive director for

such period, upon such terms and conditions, and for such coinpensation as the interstate commission considers

appropriate. The executive director shall serve as secretary to the interstate commission but shall not be.a mem-

ber of the interstate commission. The executive director shall hire and supervise such other staff as may be au-

thorized by the interstate commission.

Section C. Qualified immuniry, Defense, and Indemnification

(1) Except as otherwise provided in this subsection, the interstate cominission's executive director and each of

its employees shall be immune from suit and liability, either personally or in the executive director's or employ-

ee's official capacity, for any claim for damage to or loss of property or personal injury or other civil liability

caused or arising out of or relating to any actual or alleged act, error, or omission that oceurred, or that the exec-

utive director or employee had a reasonable basis for believing occurred, within the scope of commission em-

ployment, duties, or responsibilities. The executive director or an employee shall not be protected from suit or li-

ability for any damage, loss, injury, or liability caused by the executive director's or employee's willful and wan-

ton misconduct of any such person.

(2) The liability of any commissioner, or the employee or agent of a commissioner, acting within the scope of

su,ltpers ncLsemploVment or duties for acts, errors, or omissions occurring within such person's state may not

exceed the limits of liability set forth underthe constitution and laws of that state for state officta s, emp oyees,

and agents. Nothing in this subsection shall be construed to protect any such person from suit or liability for any

damage, loss, injury, or liability caused by the intentional or willful and wanton misconduct of any such person.
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(3) Except as otherwise provided in this subsection, the interstate commission shall defend the executive director

or the employees or representatives of the interstate commission and, subject to the approval of the attorney gen-

eral of the state represented by any commissioner of a compacting state, shall defend such commissioner or the

commissioner's representatives or employees in any civil action seeking to impose liability arising out of any ae-

tual or alleged act, etror, or omission that occurred within the scope of interstate co+nmission employment, du-

ties, or responsibilities, or that the defendant had a reasonable basis for believing occurred within the scope of

interstate commission employment, duties, or responsibilities. The duty to defend described in this division does

not apply if the actual oq alleged act, error, or omission in question resulted from intentional or willful and wan-

ton misconduct on the part of the exeeutive director, employee, or representative of the interstate commission or

the cotnmissioner of a compacting state or the commissioner's representatives or employees.

(4) Except as otherwise provided in this subsection, the interstate commission shall indemnify and hold the com-

missioner of a compacting state, or the commissioner's representatives or employees, or the interstate commis-

sion's representatives or employees, harmless in the amount of any settlement or judgment obtained against such

persons arising out of any actual or alleged act, error, or omission that occurred within the scope of interstate

commission etnployment, duties, or responsibilities, or that such persons had a reasonable basis for believing oc-

curred within the scope of interstate con2mission employment, duties, or responsibilities. The dnty to indemnify

and hold harmless described in this division does not apply if the actual or alleged act, error, or omission in

question resulted from intentional or willful and wanton misconduct on the part of the commissioner of a com-

pacting state or the commissioner's representatives or employees or the interstate commission's representatives

or employees.

Article VT-Rulemaking Functions of the Interstate Commission

(A) The interstate comtnission shall promulgate and publish rules in order to effectively and efficiently achieve

the purposes of this compact.

(B) Rulemaking shall occur pursuant to the criteria set forth in this Article and the bylaws and rules adopted pur-

suant thereto. The rulemaking shall substantially conform to the principles of the "Model State Administrative

Procedures Act," 1981 Act, Uniform Laws Annotated, Vol. 15, p. 1(2000), or another administrative procedures

act, as the interstate commission determines appropriate consistent with due process requirements under the

United States Constitution as now or hereafter interpreted by the United States Supreme Court. All rules and

amendments shall become binding as of the date specified, as published with the final version of the rule as ap-

proved by the interstate commission.

(C) When promulgating a rule, the interstate commission, at a minimum, shall do all of the following:

(1) Publish the proposed rule's entve textstahng fhe reason ar reasana fortirai propased-ru e;

(2) Allov3 and invite any and all persons to submit written data, facts, opinions, and arguments, which informa-

tion shall be added to the record and be made publicly available;
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(3) Provide an opportunity for an informal hearing, if petitioned by ten or inore persons;

(4) Promulgate a final rule and its effective date, if appropriate, based on input from state or local officials, or

interested parties.

(D) When the interstate commission prornulgates a rule, not later than sixty days after the rule is promulgated,

any interested person may file a petition in the United States district court for the District of Coluinbia or in the

federal district court where the interstate commission's principal office is located, for judicial review of the rute.

If the court finds that the interstate commission's action is not supported by substantial evidence in the rulemak-

ing record, the court shall hold the rule unlawful and set it aside. For purposes of this division, evidence is sub-

stantial if it would be considered substantial evidence under the "Model State Administrative Procedures Act,"

1981 Act, Uniform Laws Annotated, Vol. 15, p. 1(2000).

(E) If a majority of the legislatures of the compacting states rejects a rule, those states, by enactinent of a statute

or resolution in the same manner used to adopt the compact, may cause that such rule shall have no further force

and effect in any compacting state.

(F) The existing rules governing the operation of the interstate compact on juveniles that is superseded by this

compact shall be null and void twelve months after the first meeting of the interstate commission created under

this compact.

(G) Upon determination by the interstate coinmission that a state of einergency exists, it may promulgate an

einergency rule. An emergency rule so promulgated shall become effective immediately upon adoption,

provided that the usual rulemaking procedures specified in this Article shall be retroactively applied to the emer-

gency rule as soon as reasonably possible, but not later than ninety days after the effective date of the emergency

rule.

Article VII-Oversight, Enforcement, and Dispute Resolution by the Interstate Commission

A [FNI] Oversight and Enforcement

(1) The interstate coinmission shall oversee the administration and operations of the interstate movement ofju-

veniles subject to this compact in the compacting states and shall monitor such activities being administered in

noncompacting states that may significantly affect compacting states.

-MTh,-, ._.ourts_aud-exesutiveagenciesin^eachcon?gactii state shall enforce this compact and shall take all ac-

tions necessary and appropriate to effectuate this compact's pmposes and intent. The provisions of this compact

and the rules promulgated under it shall be received by all the judges, public officers, commissions, and depart-

ments of the state government as evidence of the authorized statute and administrative rules. All courts shall

take judicial notice of the coinpact and the rules. In any judicial or administrative proceeding in a compacting
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state pertaining to the subject matter of this compact that may affect the powers, responsibilities, or actions of

the interstate commission, the interstate commission shall be entitled to receive all service of process in the pro-

ceeding and shall have standing to intervene in the proceeding for all purposes.

Section B. Dispute Resolution

(I ) The compacting states shall report to the interstate coinmission on all issues and activities necessary for the

administration of this compact and on aIl issues and activities pertaining to coinpliance with the provisions of

this compact and the interstate cominission's bylaws and rules.

(2) The interstate coinmission, upon the request of a compacting state, shall attempt to resolve any disputes or

other issues that are subject to this compact and that may arise among compacting states and between coinpaet-

ing and non-compacting states. The interstate commission shall promulgate a rule providing for both mediation

and binding dispute resolution for disputes among the compacting states. .

(3) The interstate commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules

of this compact using any or all means set forth in Article XI of this compact.

Article VI1I-Finanee

(A) The interstate commission shall pay or provide for the payment of the reasonable expenses of its establish-

ment, organization, and ongoing activities.

(B) The interstate commission shall levy on and collect an annual assessment from each compacting state to

cover the cost of the internal operations and activities of the interstate commission aud its staff. The annual as-

sessment shall be in a total amount suf6cient to cover the interstate commission's annual budget as approved

each year. The aggregate annual assessment amount shall be allocated based upon a fomiula to be determined by

the interstate commission, taking into consideration the.population of each compacting state and the volume of

interstate movetnent of juveniles in each compacting state. The interstate commission shall promulgate a rule

binding upon all compacting states that governs the assessment.

(C) The interstate commission shall not incur any obligations of any kind prior to securing the funds adequate to

meet the obligations. The interstate coinmission shall not pledge the credit of any of the compacting states, ex-

cept by and with the authority of the compacting state.

{',3) Td^inCerstateeonannssioushailceap acmirate accounts of allreceipts and disbursements. The receipts and

disbursements of the interstate coinmission shall be subject to the audit and accounting procedures established

under its bylaws. However, all receipts and disbursements of fiinds handled by the interstate commission shall

be audited yearly by a certified or licensed public accountant and the report of the audit shall be included in and

become part of the annual report of the interstate commission.
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Each compacting state shall create a state council for interstate juvenile supervision. While each compacting

state may determine the membership of its own state council, its membership must inciude at lcast one repres-

entative from the legislative, judicial, and executive branches of government, victims groups, and the compact

administrator or designee. Each compacting state retains the right to determine the qualifications of the compact

administrator for the state. Each state council shall advise and may exercise oversight and advocacy concerning

that state's participation in interstate commission activities and other duties as may be determined by that state,

including but not limited to, development of policy concerning operations and procedures of the coinpact within

that state.

Article X--Compacting States, Effective Date, and Amendment

(A) Any state, as defined in Article II of this compact, is eligible to becoine a eonipaeting state.

(B) This compact shall become effective and binding upon legislative enactment of the compact into law by no

less than thirty-five of the states. The initial effective date shall be the later of July 1, 2004, or upon enactment

into law by the thirty-fifth jurisdiction. Thereafter, this compact shall become effective and binding as to any

other compacting state upon enactment of this compact into law by that state. The governors of non-compacting

states or their designees shall be invited to participate in the activities of the interstate commission on a non-

voting basis prior to adoption of this compact by all states.

(C) The interstate cominission may propose ainendments to this compact for enactment by the compacting

states. No ainendment shall become effective and binding upon the interstate cominission and the compacting

states unless and until it is enacted into law by unanimous consent of the compacting states.

Article XI--Withdrawal, Default, Termination, and Judicial Enforcement

Section A. Withdrawal

(1) Once effective, this compact shall continue in force and remain binding upon each and every compacting

state, provided that a compacting state may withdraw from this compact by specifically repealing the statute that

enacted this compact into law.

(2) The effective
date of withdrawal of a compacting state is the effective date of the state's repeal of the statute

that enacted this compact into law.
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state commission in writing upon the introduction of legislation repealing this compact inthe withdrawing state.

The interstate coininission shall notify the other compacting states of the withdrawing state's intent to withdraw

within sixty days of the interstate commission's receipt of the notice from the withdrawing state.

(4) A eompacting state that withdraws from this eoinpact is responsible for all assessments, obligations, and li-

abilities incurred through the effective date of withdrawal, including any obligations, the perforinance of which

extend beyond the effective date of withdrawal.

(5) If a conipacting state withdraws from this compact, reinstatement of the withdrawing state following with-

drawat shall occur upon the withdrawing state reenacting this compact or upon such later date as deterniined by

the interstate commission.

Section B. Technical Assistance, Fines, Suspension, Tennination, and Default

(1) If the interstate commission determines that any compacting state has at any time defaulted in the perform-

ance of any of its obligations or responsibilities under this compact, or under the interstate commission's bylaws

or duly promulgated rules, the interstate commission may impose one or more of the fotlowing penalties:

(a) Remedial training and technical assistance as directed by the interstate commission;

(b) Alternative dispute resolution;

(c) Fines, fees, and costs in such amounts as are deemed to be reasonable as fixed by the interstate commission;

(d) Suspension or termination of membership in this compact, provided that suspension or termination of inein-

bership shall be imposed only after all other reasonable means of securing compliance under the bylaws and

rules have been exhausted and the interstate coinmission has therefore determined that the offending state is in

default. immediate notice of suspension shall be given by the interstate commission to the governor of the de-

faulting state, its chief justice or the chief judicial officer, the majority and minority leaders of its state legis-

lature, and the state council for interstate juvenile supervision. The grounds for default include, but are not lini-

ited to, failure of a compacting state to perform such obligations or responsibilities imposed upon it by this com-

pact, by the interstate commission's bylaws, or by its duly promulgated rules, and any other grounds designated

in commission bylaws and rules. The interstate commission shall iminediately notify the defaulting state in writ-

ing of the penalty imposed by the interstate commission and of the default pending a cure of the default. The in-

terstate commission shall stipulate the conditions and the time period within which the defaulting state must cure

its default. If the defaulting state fails to cure the default within the time period specified by the interstate coni-

-Mission the defaulting state shall be terminated from this compact upon an affirinative vote of a inajority of the

compacting states and all rights, privileges, and benefits conferred by this compact sha(I be temnnated frotn c

effective date of termination.
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(2) Within sixty days of the effective date of termination of a defaulting compacting state, the interstate cotnmis-

sion shall notify the defaulting state's governor, its chief justice or chief judicial officer, the majority and minor-

ity leaders of its state legislature, and the state council for interstate juvenile supervision of the terinination.

(3) A defaulting compacting state is responsible for all assessments, obligations, and liabilities incurred thiough

the effective date of termination, including any obligations the performance of which extends beyond the effect-

ive date of termination.

(4) The interstate commission shall not bear any costs relating to a defaulting compacting state unless otherwise

mutually agreed upon in writing between the interstate commission and the defaulting state.

(5) If a defaulting compacting state is terminated, reinstatenient of the defaulting state following termination re-

quires both a reenactment of the compact by the defaulting state and the approval of the interstate commission

pursuant to its rules.

The interstate commission, by majority vote of the members, may initiate legal action against any compacting

state to enforce coinpliance with the provisions of this compact, and the interstate commission's duly promul-

gated rules and bylaws. Any such action, if initiated, shall be initiated in the United States district court for the

District of Columbia or, at the discretion of the interstate commission, in the federal district where the interstate

commission has its offices. In the eventjudicial enforcement is necessary, the prevailing party shall be awarded

all costs of the litigation including reasonable attorney's fees.

D [FN2] Dissolution of Coinpact

(1) This eompaet dissolves effective upon the date of the withdrawal or default of the compaeting state, which

reduces membership in this compact to one compacting state.

(2) Upon the dissolution of this compact, the compact beconies null and void and shall be of no further force or

effect, the business and affairs of the interstate eommission shall be concluded, and any surplus funds shall be

distributed in accordance with the interstate commission's bylaws.

Article Xll--Severability and Construction [FN3]

(A) The provisions of this compact shall be severable, and if any phrase, clause, sentence, or provision is

deemed unenforceable, the remaining provisions of the compact shall be enforceable.

(B) The provisions of this coinpact shall be liberally construed to effectuate its purposes.
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Article XIII-Binding Effect of Compact and Other Laws

Section A. Other Laws

Page 16

(1) Nothing in this compact prevents the enforcement of any other law of a compacting state that is not incon-

sistent with this compact.

(2) All compacting states'laws, other than state constitutions and other interstate compacts, conflicting with this

compact are superseded to the extent of the conflict.

Section B. Binding Effect of the Compaet

(1) AII lawful
actions of the interstate commission, including all rules and bylaws promulgated by the interstate

commission, are binding upon the comnpaeting states.

(2) All agreements between the interstate eominission and the compacting states are binding in accordance with

their terins.

(3) Upon the request of a party to a conflict over the meaning or interpretation of interstate commission actions,

and upon a majority vote of the compacting states, the interstate commission may issue advisory opinions re-

garding that meaning or interpretation.

(4) In the event any provision of this compact exceeds the constitutional limits imposed on the legislature of any

compacting state, the obligations, duties, powers, or jurisdiction sought to be conferred by that provision upon

the interstate eoinmission shall be ineffective and such obligations, duties, powers, orjurisdiction shall remain in

the compacting state and shall be exercised by the agency of that state to which such obligations, duties, powers,

or jurisdiction are delegated by law in effect at the time this conipact becomes effective.

Articte XIV-Financial Reimbursement

The state agency responsible for administering this compact shall have the legal authority to recoup fines, fees

and costs imposed by the interstate eommission as stated in Article XI, Section B, Subsection (1)(c) of this com-

pact when the default in perfonnance is the result of a decision made by an entity outside thejurisdietion.of the

agency administering this compact.

CREDIT(S)

(2011 S 122, eff. 6-30-11)
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[FNl] So in original.

[FN2] So in original.

[FN3] So in original.

Current through 2011 Files I to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,

and filed with the Secretary of State by 7/18/11.

(c) 2011 Thomson Reuters

END OF DOCUMENT
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R.C. § 2151.85

Baldwin's Ohio Revised Code Annotated Currentness

Title XXI. Courts-Probate--Juvenile (Refs & Annos)

xL4 Chapter 2151. Juvenile Courts-General Provisions (Refs & Annos)

x[g Miscellaneous Provisions
y 2151.85 Minor female's complaint for abortion; hearing; appeal

Page 1

(A) A woman who is pregnant, unmarried, under eighteen years of age, and unemancipated and who wishes to

have an abortion without the notification of her parents, guardian, or custodian may file a complaint in the ju-

venile court of the county in which she has a residence or legal settlement, in the juvenile court of any county

that borders to any extent the county in which she has a residence or legal settlement, or in the juvenile court of

the county in which the hospital, clinic, or other facility in which the abortion would be performed or induced is

located, requesting the issuance of an order authorizing her to consent to the performance or inducement of an

abortion without the notification of her parents, guardian, or custodian.

The complaint shall be made under oath and shall include all of the following:

(1) A statement that the coinplainant is pregnant;

(2) A statement that the complainant is unmarried, under eighteen years of age, and unemancipated;

(3) A statenrent that the complainant wishes to have an abortion without the notification of her parents, guardian,

or custodian;

(4) An allegation of either or both of the following:

(a) That the complainant is sufficiently mature and well enough informed to intelligently decide whether to have

an abortion without the notification of her parents, guardian, or custodian;

(b) That one or both of her parents, her guardian, or her custodian was engaged in a pattern of physical, sexual,

or emotional abuse against her, or that the notification of her parents, guardian, or custodian otherwise is not in

her best interest.

(5) A statement as to whether the complainant has retained an attorney and, if she has retained an attorney, the

name, address, and telephone number of her attorney.

(B)(l ) The court shall fix a time for a hearing on any complaint filed pursuant to division (A) of this section and
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shall keep a record of all testimony and other oral proceedings in the action. Thc court shall hear and determine

the action and shall not refer any portion of it to a referee. The hearing shall be held at the earliest possible time,

but not later than the fifth business day after the day that the complaint is filed. The court shall enter judgment

on the complaint iinmediately after the hearing is concluded. If the hearing required by this division is not held

by the fifth business day after the complaint is filed, the failure to hold the hearing shall be considered to be a

constructive order of the court authorizing the complainant to consent to the performance or inducement of an

abortion without the notification of her parent, guardian, or custodian, and the eomplainant and any other person

may rely on the constructive order to the same extent as if the court actually had issued an order under this sec-

tion authorizing the complainant to consent to the perforinance or inducenient of an abortion without such noti-

fication.

(2) The court shall appoint a guardian ad litem to protect the interests of the complainant at the hearing that is

held pursuant to this section. If the complainant has not retained an attorney, the court shall appoint an attorney

to represent her. If the guardian ad litem is an attorney admitted to the practice of law in this state, the court also

may appoint him to serve as the complainant's attorney.

(C)(1) If the eomplainant inakes only the allegation set forth in division (A)(4)(a) of this section and if the court

finds, by clear and convincing evidence, that the complainant is sufficiently mature and well enough informed to

decide intelligently whether to have an abortion, the court shall issue an order authorizing the complainant to

consent to the performance or induceinent of an abortion without the notification of her parents, guardian, or

custodian. If the court does not inake the finding specified in this division, it shall dismiss the complaint.

(2) If the complainant makes only the allegation set forth in division (A)(4)(b) of this section and if the court

finds, by clear and convincing evidence, that there is evidence of a pattern of physical, sexual, or emotional ab-

use of the complainant by one or both of her parents, her guardian, or her custodian, or that the notification of

the parents, guardian, or custodian of the coinplainant otherwise is not in the best interest of the complainant, the

court shall issue an order authorizing the coinplainant to consent to the performance or indueeinent of an abor-

tion without the notification of her parents, guardian, or custodian. If the court does not make the finding spe-

cified in this division, it shall dismiss the complaint.

(3) If the complainant makes both of the allegations set forth in divisions (A)(4)(a) and (b) of this section, the

court shall proceed as follows:

(a) Thp court first shall determine whether it can inake the finding specified in division (C)(1) of this section

and, if so, shall issue an order pursuant to that division. If the court issues such an order, it shall not proceed pur-

suant to division (C)(3)(b) of this section. If the court does not inake the finding specified in division (C)(1) of

this section, it shall proceed pursuant to division (C)(3)(b) of this section.

.(b) If the court pursuant to division (C)(3)(a) of ihts section does _not_make the findmg speciftei t aivisiotr

(C)(1) of this section, it shall proceed to determine whether it can niake the finding specified in division (C)(2)

of this section and, if so, shall issue an order pursuant to that division. If the court does not make the finding

specified in division (C)(2) of this section, it shall disiniss the complaint.
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(D) The court shall not notify the parents, guardian, or custodian of the complainant that she is pregnant or that

she wants to have an abortion.

(E) If the court dismisses the complaint, it immediately shall notify the complainant that she has a right to appeal

under section 2505.073 of the Revised Code.

(F) Each hearing under this section shall be conducted in a manner that will preserve the anonyinity of the com-

plainant. The complaint and all other papers and records that pertain to an action commenced under this section

shall be kept confidential and are not public records under section 149.43 of the Revised Code.

(G) The clerk of the supreme court shall prescribe complaint and notice of appeal forms that shall be used by a

coinplainant filing a complaint under this section and by an appellant filing an appeal under section 2505.073 of

the Revised Code. The clerk of each juvenile court shall furnish blank copies of the forms, without charge, to

any person who requests them.

(H) No filing fee shall be required of, and no court costs shall be assessed against, a complainant filing a com-

plaint under this section or an appellant filing an appeal under section 2505.073 of the Revised Code.

(1) As used in this section, °unemancipated" means that a woman who is unmarried and under eighteen years of

age has not entered the armed services of the United States, has not become employed and self-subsisting, or has

not otherwise become independent from the care and control of her parent, guardian, or custodian.

CREDIT(S)

(1985 H 319, eff. 3-24-86)

Current through 2011 Files 1 to 27, 30 to 34, 37, 38 and 41 of the 129th GA (2011-2012), apv. by 7/15/2011,

and filed with the Secretary of State by 7/18/1 l.

(c) 2011 Thomson Reuters

END OF DOCUMENT
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West's Colorado Revised Statutes Annotated Currentness

Title 19. Children's Code (Refs & Annos)

s[m Article 2. The Colorado Juvenile .instice System (Refs & Annos)

xp Part 5. Entry Into System (Refs & Annos)

y § 19-2-511. Statements

Page I

(1) No statements or admissions of a juvenile made as a result of the custodial interrogation of such juvenile by

a law enforcement official eoneerning delinquent acts alleged to have been committed by the juvenile shall be

admissible in evidence against such juvenile unless a parent, guardian, or legal or physical custodian of the ju-

venile was present at such interrogation and the juvenile and his or her parent, guardian, or legal or physical cus-

todian were advised of the juvenile's right to remain silent and that any statements made may be used against

him or her in a court of law, of his or her right to the presence of an attorney during such interrogation, and of

his or her right to have counsel appointed if he or she so requests at the tiine of the interrogation; except that, if a

public defender or counsel representing the juvenile is present at such interrogation, such statements or admis-

sions may be admissible in evidence even though the juvenile's parent, guardian, or legal or physical custodian

was not present.

(2)(a) Notwithstanding the provisions of subsection (I) of this section,•statements or adnrissions of a juvenile

may be admissible in evidence, notwithstanding the absence of a parent, guardian, or legal or physical custodian,

if the court finds that, under the totality of the circumstances, the juvenile made a knowing, intelligent, and vol-

untary waiver of rights and:

(I) The juvenile is eighteen years of age or older at the time of the interrogation or the juvenile misrepresents his

or her age as being eighteen years of age or older and the law enforcement official acts in good faith reliance on

such misrepresentation in conducting the interrogation;

(II) The juvenile is emancipated froin the parent, guardian, or legal or physical custodian; or

(111) The juvenile is a runaway from a state other than Colorado and is of sufficient age and understanding.

(b) For the purposes of this subsection (2), "emancipated juvenile" is defined in section 19-1-103(45).

(3) Notwithstanding the provisions of subsection (1) of this section, statements or admissions of a juvenile shall

not be inadmissible in evidence by reason of the absence of a parent, guardian, or legal custodian if the juvenile

was accompanied by a responsible adult who was a custodian of the juvenile or assuming the role oT a parent at

the time.
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(4) For the purposes of this section, "physical custodian" is defined in section 19-1-103(84).

(5) Notwithstanding the provisions of subsection (1) of this section, the juvenile and his or her parent, guardian,

or legal or physical custodian inay expressly waive the requirement that the parent, guardian, or legal or physical

custodian be present during interrogation of the juvenile. This express waiver shall be in writing and shall be ob-

tained only after full advisement of the juvenile and his or her parent, guardian, or legal or physical custodian of

the juvenile's rights prior to the taking of the custodial statement by a law enforcement official. If said require-

ment is expressly waived, statements or admissions of the juvenile shall not be inadmissible in evidence by reas-

on of the absence of the juvenile's parent, guardian, or legal or physical custodian during interrogation. Notwith-

standing the provisions of this subsection (5), a county social services department and the department of human

services, as legal or physical custodian, may not waive said requirement.

(6) Notwithstanding the provisions of subsection (1) of this section, statements or admissions of a juvenile shall

not be inadmissible into evidence by reason of the absence of a parent, guardian, or legal or physical custodian,

if the juvenile makes any deliberate misrepresentations affecting the applicability or requirements of this section

and a law enforcement official, acting in good faith and in reasonable reliance on such deliberate misrepresenta-

tion, conducts a custodial interrogation of the juvenile that does not comply with the requirements of subsection

(1) of this section.

CREDIT(S)

Added by Laws 1996, H.B.96-1005, § l, eff. Jan. 1, 1997. Amended by Laws 1999, Ch. 258, § I, eff. Aug. 4,

1999; Laws 1999, Ch. 332, § 10, eff. July 1, 1999.

Current through laws effective July 1, 2011, see scope for further details

(C) 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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West's Annotated Indiana Code Currentness

Title 31. Family Law and Juvenile Law (Refs & Annos)

sp Article 32. Juvenile Law: Juvenile Court Procedures

s® Chapter 5. Waiver of Rights (Refs & Annos)

^ 31-32-5-1 Waiver of rights guaranteed to child

Sec. 1. Any rights guaranteed to a child under the Constitution of the United States, the Constitution of the State

of Indiana, or any other law may be waived only:

(1) by counsel retained or appointed to represent the child if the child knowingly and voluntarily joins with the

waiver;

(2) by the child's custodial parent, guardian, custodian, or guardian ad litem if:

(A) that person knowingly and voluntarily waives the right;

(B) that person has no interest adverse to the child;

(C) meaningful consultation has occurred between that person and the child; and

(D) the child knowingly and voluntarily joins with the waiver; or

(3) by the child, without the presence of a custodial parent, guardian, or guardian ad litem, if:

(A) the child knowingly and voluntarily consents to the waiver; and

(B) the child has been emancipated under IC 31-34-20-6 or IC 31-37-19-27, by virtue of ltaving married,

or in accordance with the laws of another state or jurisdiction.

CREDIT(S)

As added by P.L.1-1997, SEC.15.

Current through end of 2011 1st Regular Sess.

O 2011 Thomson Reuters.
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END OF DOCUMENT
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C.G.S.A. § 46b-137

Page 1

Connecticut General Statutes Annotated Currentness

Title 46B. Family Law (Refs & Annos)

r® Chapter 815T. Juvenile Matters (Refs & Annos)

s® Part 1. General Provisions

y§ 46b-137. Admissibility of admission, confession or statement in juvenile proceedings. Excep-

tion

<Section effective until July 1, 2012. See, also, section effective July 1, 2012>

(a) Any admission, confession or statement, written or oral, made by a child under the age of sixteen to a police

officer or Juvenile Court official shall be inadtnissible in any proceeding concerning the alleged delinquency of

the child making such admission, confession or statement unless made by such child in the presence of the

child's parent or parents or guardian and after the parent or parents or guardian and child have been advised (I)

of the child's right to retain counsel, or if unable to afford counsel, to have counsel appointed on the child's be-

half, (2) of the child's right to refuse to make any statements, and (3) that any statements the child makes may be

introduced into evidence against the child.

(b) Any admission, confession or statenient, written or oral, inade by a child sixteen years of age to a police of-

ficer or Juvenile Court official, except an admission, confession or statement, written or oral, made by a child

sixteen years of age to a police officer in connection with a case transferred to the Juvenile Court from the

youthful offender docket, regular criminal docket of the Superior Court or any docket for the presentment of de-

fendants in motor vehicle matters, shall be inadmissible in any proceeding concerning the alleged delinquency of

the child making such admission, eonfessionor statement, unless (1) the police or Juvenile Court official has

made reasonable efforts to contact a parent or guardian of the child, and (2) such child has been advised that (A)

the child has the right to contact a parent or guardian and to have a parent or guardian present during any inter-

view, (B) the child has the right to retain counsel or, if unable to afford counsel, to have counsel appointed on

behalf of the child, (C) the child has the right to refuse to make any statement, and (D) any statement the child

makes may be introduced into evidence against the child.

(c) The admissibility of any admission, confession or statenient, written or oral, made by a child sixteen years of

age to a police officer or Juvenile Court official, except an admission, confession or statement, written or oral,

made by a child sixteen years of age to a police officer in connection with a case transferred to the Juvenile

Court from the youthful offender docket, regular criminal docket of the Superior Court or any docket for the pre-

sentinent of defendants in motor vehicle tnatters, shall be determined by considering the totality of the circum-

stances at the time of the making of such admission, confession br statement. When determining the adinissibil-

ity of such admission, confession or statement, the court shall consider (1) the age, experience, education, back-

gro,un,,an>}4nte}hggneea£tye-c h l.dT(2) the-capaeitv of the child to understand the advice concerning rights and

warnings required under subdivision (2) of subsection (b) of this section, the nature of the privilege against self-

incrimination under the United States and Connecticut Constitutions, and the consequences of waiving such

rights and privilege, (3) the opportunity the child had to speak with a parent, guardian or some other suitable in-
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dividual prior to or while making such adinission, confession or statement, and (4) the circumstances surround-

ing the making of the admission, confession or statement, inciuding, but not liniited to, (A) when and where the

admission, confession or statement was made, (B) the reasonableness of proceeding, or the need to procced,

without a parent or guardian present, and (C) the reasonableness of efforts by the police or Juvenile Court offi-

cial to attenipt to contact a parent or guardian.

(d) Any confession, admission or statement, written or oral, made by the parent or parents or guardian of the

child or youth after the filing of a petition alleging such child or youth to be neglected, uncared-for or depend-

ent, shall be inadmissible in any proceeding held upon such petition against the person making such admission

or statement unless such person shall have been advised of the person's right to retain counsel, and that if the

person is unable to afford counsel, counsel will be appointed to represent the person, that the person has a right

to refuse to make any statetnent and that any statements the person makes may be introduced in evidence against

the person, except that any statement made by the mother of any child or youth, upon inquiry by the court and

under oath if necessary, as to the identity of any person who might be the father of the child or youth shall not be

inadmissible if the mother was not so advised.

CREDIT(S)

(1958 Rev., §§ 17-66d, 51-318; 1967, P.A. 630, § 10, eff. June 22, 1967; 1969, P.A. 794, §§ 13, 14; 1975, P.A.

75-183; 1975, P.A. 75-602, § 7, eff. Jan. 1, 1976; 1976, P.A. 76-436, § 591, eff. July I, 1978; t995, P.A.

95-225, § 20, eff. Oct. 1, 1995; 1998, P.A. 98-256, § 11; 2009, Sept.Sp.Sess., P.A. 09-7, § 75, eff. Jan. l, 2010;

2010, June Sp.Sess., P.A. 10-I, § 31, eff. July 1, 2010; 2010, P.A. 10-43, § 39.)

Current through the Gen.St., Rev. to 1-1-2011

(C) 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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705 ILCS 405/5-170

Effective: July I, 2011

West's Smith-Hurd Illinois Compiled Statutes Annotated Currentness

Chapter 705. Courts (Refs & Annos)

Juvenite Courts
Act 405. Juvenile Court Act of 1987 (Refs & Annos)

N® Article V. Delinquent Minors (Refs & Annos)

sp Part I. General Provisions (Refs & Annos)

y 405/5-170. Representation by counsel

§ 5-170. Representation by counsel.

Page 1

(a) In a proceeding under this Article, a minor who was under 13 years of age at the time of the commission of

an act that if committed by an adult would be a violation of Section 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.2, 9-3.3,

17-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 12-13, 12-14, 12-14.1, 12-15, or 12-16 of the Criminal Code of

1961 [FNl] must be represented by counsel during the entire custodial interrogation of the minor.

(b) In ajudicial proceeding under this Article, a minor may not waive the right to the assistance of cormsel in his

or her defense.

CREDIT(S)

P.A. 85-601, Art. V, § 5-160, added by P.A. 91-915, § 5, eff. Jan. l, 2001. Renumbered § 5-170 and amended by

P.A. 92-16, § 87, eff. June 28, 2001. Amended by P.A. 94-345, § 5, eff. July 26, 2005; P.A. 96-1551, Art. 2, §

1030, eff. July l, 201 L

[FNl] 720 ILCS 5/9-1, 5/9-1.2, 5/9-2, 5/9-2.1, 5/9-3, 5/9-3.2, 5/9-3.3, 5/11-7.20, 5/11-1.30, 5/11-1.40,

5/11-1.50, 5/11-1.60, 5/12-13, 5/t2-14, 5/12-14.1, 5/12-15, 5/12-16.

Current through P.A. 97-154, with the exception of P.A. 97-81 and P.A. 97-151, of the 2011 Reg. Sess.

Copr (c) 2011 Thomson Reuters

END OF DOCUMENT
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Iowa Code Annotated Currentness

Title Vi. Human Services [Chs. 216-255A]

Subtitle 5. Juveniles [Chs. 232-233B1

Chapter 232. Juvenile Justice (Refs & Annos)

,L4 Division iI. Juvenile Delinquency Proceedings

1^w Part 1. General Provisions

ti 232.11. Right to assistance of counsel

Page 1

1. A child shall have the right to be represented by counsel at the following stages of the proceedings within the

jurisdiction of the juvenile court under division Ii:

a. From the time the child is taken into custody for any alleged delinquent act that constitutes a serious or ag-

gravated misdemeanor or felony under the Iowa criminal code, and during any questioning thereafter by a peace

officer or probation officer.

b. A detention or shelter care hearing as required by section 232.44.

c. A waiver hearing as required by section 232.45.

d. An adjudicatory hearing required by section 232.47.

e. A dispositional hearing as required by section 232.50.

f. Hearings to review and modify a dispositional orderas required by section 232.54.

2. The child's right to be represented by counsel under subsection 1, paragraphs°b" to °f' of this section shall

not be waived by a child of any age. The child's right to be represented by counsel under subsection 1, paragraph

"a" shall not be waived by a child less than sixteen years of age without the written consent of the child's parent,

guardian, or custodian. The waiver by a child who is at least sixteen years of age is valid only if a good faith ef-

fort has been made to notify the child's parent, guardian, or custodian that the child has been taken into custody

and of the alleged delinquent act for which the child has been taken into custody, the location of the child, and

the right of the parent, guardian, or custodian to visit and confer with the child.

3. If the child is not represented by counsel as required under subsection l, counsel shall be provided as follows:

a. If the court deterinines, after giving the child's parent, guardian or custodian an opportunity to be heard, that
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such person has the ability in whole or in part to pay for the employment of counsel, it shall either order that

person to retain an attorney to represent the child or shall appoint counsel for the child and order the parent,

guardian or custodian to pay for that eounsel as provided in subsection 5.

b. If the court determines that the parent, guardian, or custodian cannot pay any part of the expenses of counsel

to represent the child, it shall appoint counsel, who shall be reimbursed according to section 232.141, subsection

2, paragraph "b".

c. The court may appoint counsel to represent the child and reserve the determination of payment until the par-

ent, guardian or custodian has an opportunity to be heard.

4. If the child is represented by counsel and the court detemiines that there is a conflict of interest between the

child and the child's parent, guardian or custodian and that the retained counsel could not properly represent the

child as a result of the conflict, the court shall appoint other counsel to represent the child and order the parent,

guardian or custodian to pay for such counsel as provided in subsection 5.

5. If the court determines, after an inquiry which includes notice and reasonable opportunity to be heard that the

parent, guardian or custodian has the ability to pay in whole or in part for the attorney appointed for the child,

the court may order that person to pay such sums as the court finds appropriate in the manner and to whom the

court directs. If the person so ordered fails to comply with the order without good reason, the court shall enter

judgment against the person.

6. Nothing in this section shall be construed to prevent the child or the child's parent, guardian or custodian from

retaining counsel to represent the child in proceedings under this division 11 of this chapter in which the alleged

delinquent act constitutes a simple inisdeineanor rmder the Iowa Code.

CREDIT(S)

Acts 1978 (67 G.A.) ch. 1088, § 6, eff. July I, 1979. Amended by Acts 1979 (68 G.A.) ch. 56, § 3; Acts 1982

(69 G.A.) ch. 1209, § 2; Acts 1990 (73 G.A.) ch. 1168, § 34.

HISTORICAL AND STATUTORY NOTES

2000 Main Voluine

The 1979 amendment, in subsec. 3, added par. c relating to reserving the determination of payment.

The 1982 amendment rewrote subsec. 2, which prior thereto read:

"The child's right to be represented by counsel under subsection I, paragraphs `b' to `f of this section shall not
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West's Kansas Statutes Annotated Currentness

Chapter 38. Minors

's® Article 23. Revised Kansas Juvenile Justice Code

38-2333. Juvenile less than 14, admission or confession from interrogation

(a) When the juvenile is less than 14 years of age, no admission or confession resulting from interrogation while

in custody or under arrest may be admitted into evidence unless the confession or admission was made following

a consultation between the juvenile's parent or attorney as to whether the juvenile will waive the right to an at-

torney and the right against self-incrimination. It shall be the duty of the facility where the juvenile has been de-

livered to inake a rezsonable effort to contact the parent immediately upon the juvenile's arrival unless the parent

is the alleged victim or alleged codefendant of the crime under investigation.

(b) When a parent is the alleged victim or alleged eodefendant of the crinne under investigation and the juvenile

is less than 14 years of age, no admission or confession may be admitted into evidence unless the confession or

admission resulting from interrogation while in custody or under arrest was made following a consultation

between the juvenile and an attorney, or a parent who is not involved in the investigation of the crime, as to

whether the juvenile will waive the right to an attorney and the right against self-incrimination. It shall be the

duty of the facility where the juvenile has been delivered to make reasonable effort to contact a parent who is

not involved in the investigation of the crime immediately upon such juvenile's arrival.

(c) After an attorney has been appointed for the juvenile in the case, the parent may not waive the juvenile's

rights.

CREDIT(S)

Laws 2006, ch. 169, § 33.

Current through 2010 regular session

(c) 2010 Thomson Reuters.
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West's Montana Code Annotated Currentness

Title 41. Minors

sgl Chapter 5. Youth Court Act

'sig Part 3. Custody and Detention

y 41-5-331. Rights of youth taken into custody--questioning--waiver of rights

(1) When a youth is taken into custody for questioning upon a matter that could result in a petition alleging

that the youth is either a delinquent youth or a youth in need of intervention, the following requirements must

be met:

(b) The investigating officer, juvenile probation officer, or person assigned to give notice shall immediately

notify the parents, guardian, or legal custodian of the youth that the youth has been taken into custody, the

reasons for taking the youth into custody, and where the youth is being held. If the parents, guardian, or leg-

al custodian cannot be found through diligent efforts, a close relative or friend chosen by the youth must be

notified.

(2) A yonth may waive the rights listed in subsection (1) under the following situations:

(a) when the youth is 16 years of age or older, the youth may make an effective waiver subject to the provi-

sions of 41-5-333(2);

(b) when the youth is under 16 years of age and the youth and the youth's parent or guardian agree, they

may make an effective waiver subject to the provisions of 41-5-333(2); or

(c) when the youth is under 16 years of age and the youth and the youth's parent or guardian do not agree,

the youth may make an effective waiver only with advice of counsel.

CREDIT(S)

Enacted 10-1218 by Laws 1974, ch. 329, § 18. Amended by Laws 1977, ch. 100, § 6; amended by Laws 1977,

ch. 571, § 9; Revised Code of Montana 1947, 10-1218(1)(a), (1)(b); amended by Laws 1979, ch. 385, § 1;
amended by Laws 1987, ch. 475, § 7; amended by Laws 1987, ch. 515, § 5_ (2) thru (6) Enacted by Laws 1987,

-3;amendedbyLaws._ch-4^^^a;rc.,dcdbrLawsa^}-otiL 271,-§-.;a,mervl_edbys.a_ws]991, ch-547,§

1997, ch. 286, § 11; ainended by Laws 1997, ch. 550, § 76; MCA 1995, § 41-5-303; redesignated 41-5-331 by
Laws 1997, ch. 286, § 47; amended by Laws 2009, ch. 2, § 63, eff. Oct. l, 2009; amended by Laws 2009, ch. 37,

§ 1, eff. Oct. 1, 2009.
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Statutes are current with all 2011 laws effective through July l, 2011, and all 2010 ballot measures. Statutory

changes are subject to classification and revision by the Code Commissioner.

(C) 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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N.C.G.S.A. § 7B-2101

West's North Carolina General Statutes Annotated Currentness

Chapter 7B. Juvenile Code (Refs & Annos)

F® Subchapter 11. Undisciplined and Delinquent Juveniles

Np Article 21. Law Enforcement Procedures in Delinquency Proceedings

ti § 7B-2101.Interroga8on procedures

(a) Any juvenile in custody must be advised prior to questioning:

Page 1

(1) That thejuvenile has a right to remain silent;

(2) That any statement the juvenile does make can be and inay be used against the juvenile;

(3) That the juvenile has a right to have a parent, guardian, or custodian present during questioning; and

(4) That the juvenile has a right to consult with an attorney and that one will be appointed for the juvenile if

the juvenile is not represented and wants representation.

(b) When the juvenile is less than 14 years of age, no in-custody admission or confession resulting from inter-

rogation may be admitted into evidence unless the confession or admission was made in the presence of the ju-

venile's parent, guardian, custodian, or attorney. If an attorney is not present, the parent, guardian, or custodian

as well as the juvenile must be advised of the juvenile's rights as set out in subsection (a) of this section;

however, a parent, guardian, or custodian inay not waive any right on behalf of the juvenile.

(c) If the juvenile indicates in any manner and at any stage of questioning pursuant to this section that the juven-

ile does not wish to be questioned further, the officer shall cease questioning.

(d) Before admitting into evidence any statement resulting from custodial interrogation, the court shall find that

the juvenile knowingly, willingly, and understandingly waived the juvenile's rights.

CREDIT(S)

Added by S.L. 1998-202, § 6, eff. July 1, 1999.

Current through Chapter 18

(C) 2010 Thomson Reuters. No Claim to Orig. US Gov. Works
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l0A Okl.St.Ann. § 2-2-301

Oklahoma Statutes Annotated Currentness
Title 10A. Children and Juvenile Code

F® Article 2. Oklahoma Juvenile Code (Refs & Annos)
^u Chapter 2. Custody and Court Proceedings

^§ 2-2-301. Conduct of interrogations--Appointment of counsel--Guardians ad litem

Page 1

A. No information gained by a custodial interrogation of a youthful offender under sixteen (16) years of age or a
child nor any evidence subsequently obtained as a result of such interrogation shall be admissible into evidence
against the youthful offender or child unless the custodial interrogation about any alleged offense by any law en-
forcement officer or investigative agency, or employee of the court, or employee of the Office of Juvenile Af-
fairs is done in the presence of the parents, guardian, attorrtey, adult relative, adult caretaker, or legal custodian
of the youthful offender or child. No such custodial interrogation shall commence until the youthful offender or
child and the parents, guardian, attorney, adult relative, adult caretaker, or legal custodian of the youthful of-
fender or child have been fully advised of the constitutional and legal rights of the youthful offender or child, in-
cluding the right to be represented by counsel at every stage of the proceedings, and the right to have counsel
appointed by the court if the parties are without sufficient financial means; provided, however, that no legal aid
or other public or charitable legal service shall make claim for compensation as contemplated herein. It is further
provided that where private counsel is appointed in such cases, the court shall set reasonable compensation and
order the payment out of the court fund. As used in this section, "custodial interrogation" means questioning of a
youthful offender under sixteen (16) years of age or child while that youthful offender or child is in law enforce-
ment custody or while that youthful offender or child is being deprived of freedom of action in any significant
way by a law enforcement officer, employee of the court, or employee of the Office. Custodial interrogation
shall conform with all requirements for interrogation of adult criminal offenders. The term "custodial interroga-
tion" shall not be deemed to mean questioning of a youthful offender or child by a public school administrator or
teacher, so long as such questioning is not being conducted on behalf of a law enforcement officer, an employee
of the court or an employee of the Office. Any information gained from noncustodial questioning of a child or
youthful offender by a public school administrator or teacher eoncerning a wrongful act committed on public
school property shall be admissible into evidence against the youthful offender or child.

B. A custodial interrogation of a youthful offender over sixteen (16) years of age shall conform with all the re-
quirements for the interrogation of an adult.

C. If the youthful offender or child is not otherwise represented by counsel, whenever a petition is filed pursuant
to the provisions of Section 2-2-104 of this title, the court shall appoint an attorney, who shall not be a district
attorney, for the youthful offender or child regardless of any attempted waiver by the parent or other legal cus-
todian of the youthful offender or cbild of the right of the youthful offender or child to be represented by coun-
sel. Counsel shall be appointed by the court only upon determination by the court that the parent, legal guardian
or legal custodian is found to be indigent.

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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D. Whenever a petition is filed alleging that a child is a delinquent child or a child in need of supervision, the
court may appoint a guardian ad litem for the child at any time subsequent to the filing of the petition and shall
appoint a guardian ad litem upon the request of the child or the attomey of the child. The guardian ad litem shall
not be a district attorney, an employee of the office of the district attomey, an employee of the court, an employ-
ee of a juvenile bureau, or an employee of any public agency having duties or responsibilities towards the child.

E. The guardian ad litem shall be given access to the court file and access to all records and reports relevant to
the case and to any records and reports of examination of the child's parent or other custodian, made pursuant to
this section or Section 846 of Title 21 of the Oklahoma Statutes.

CREDIT(S)

Laws 1995, c. 352, § 123, eff. July 1, 1995; Laws 1997, c. 293, § 16, eff. July 1, 1997. Renumbered from Title
10, § 7303-3.1 and amended by Laws 2009, c. 234, §§ 47, 179, emerg. eff. May 21, 2009.

Current with chapters of the First Regular Session of the 53rd Legislature (2011) effective July 1, 2011.

(c) 2011 Thomson Reuters

END OF DOCUMENT
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W. Va. Code, § 49-5-2 Page I

West's Annotated Code of West Virginia Currentness

Chapter 49. Child Welfare (Refs & Annos)

Rg Article 5. Juvenile Proceedings (Refs & Annos)

y§ 49-5-2. Juvenile jurisdiction of circuit courts, magistrate courts and municipal courts; constitu-

tional guarantees; hearings; evidence and transcripts

(a) The circuit court has original jurisdiction of proceedings brought under this article.

(b) If during a criminal proceeding in any court it is ascertained or appears that the defendant is under the age of

nineteen years and was under the age of eighteen years at the time of the alleged offense, the matter shall be im-

mediately certified to the juvenile jurisdiction of the circuit court. The circuit court shall assume jurisdiction of

the case in the same manner as cases which are originally instituted in the circuit court by petition.

(c) Notwithstanding any other provision of this article, magistrate courts have concurrentjuvenile jurisdiction

with the circuit court for a violation of a traffic law of West Virginia, for a violation of section nine, article six,

chapter sixty, section three or section four, article nine-a, chapter sixteen, or section nineteen, article sixteen,

chapter eleven of this code, or for any violation of chapter twenty of this code. Juveniles are liable for punish-

ment for violations of these laws in the same manner as adults except that magistrate courts have no jurisdiction

to impose a sentence of incarceration for the violation of these laws.

(d) Notwithstanding any other provision of this article, municipal courts have concurrent juvenile jurisdiction

with the circuit court for a violation of any municipal ordinance regulating traffic, for any municipal curfew or-

dinance which is enforceable or for any municipal ordinance regulating or prohibiting public intoxication, drink-

ing or possessing alcoholic liquor or nonintoxicating beer in public places, any other act prohibited by section

nine, article six, chapter sixty or section nineteen, article sixteen, chapter eleven of this code or underage posses-

sion or use of tobacco or tobacco products, as provided in article nine-a, chapter sixteen of this code. Municipal

courts may impose the same punishment for these violations as a circuit court exercising its juvenile jurisdiction

could properly impose, except that municipal courts have no jurisdiction to impose a sentence of incarceration

for the violation of these laws.

(e) A juvenile may be brought before the circuit court for proceedings under this article only by the following

means:

(I) By a juvenile petition requesting that the juvenile be adjudicated as a status offender or a juvenile delin-

quent; or

(2) By certification or transfer to the juvenile jurisdiction of the circuit court from the criminal jurisdiction of the

circuit court, froin any foreign court, or from any magistrate court or municipal court in West Virginia.

© 2011 Thomson Reuters. )ZIg ilaim to Orig. US Gov. Works.
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(I) If a juvenile cominits an act which would be a crime if cominitted by an adult, and the juvenile is adjudicated

delinquent for that act, the jurisdiction of the court which adjudged the juvenile delinquent continues until the

juvenile becomes twenty-one years of age. The court has the same power over that person that it had before he

or she became an adult, and has the further power to sentence that person to a term of incarceration: Provided,

That any such terin of incarceration may not exceed six months. This authority does not preclude the court from

exercising criminal jurisdiction over that person if he or she violates the law after becoming an adult or if the

proceedings have been transferred to the court's criminal jurisdiction pursuant to section ten of this article.

(g) A juvenile is entitled to be adinitted to bail or recognizance in the same manner as an adult and shall be af-

forded the protection guaranteed by Article III of the West Virginia Constitution.

(h) A juvenile has the right to be effectively represented by counsel at all stages of proceedings under the provi-

sions of this article. If the juvenile or the juvenile's parent or custodian executes an affidavit showing that the ju-

venile cannot afford an attorney, the court shall appoint an attorney, who shall be paid in accordance with article

twenty-one, chapter twenty-nine of this code.

(i) In all proceedings under this article, the juvenile shall be afforded a meaningful opportunity to be heard. This

includes the opportunity to testify and to present and cross-examine witnesses. The general public shall be ex-

eludcd from all proceedings under this article except that persons whose presence is requested by the parties and

other persons whom the circuit court determines have a legitimate interest in the proceedings may attend:

Provided, That in cases in which a juvenite is accused of committing what would be a felony if the juvenile were

au adult, an alleged victim or his or her representative may attend any related juvenile proceedings, at the discre-

tion of the presiding judicial officer: Provided, however, That in any case in which the alleged victim is a juven-

ile, he or she niay be accompanied by his or her parents or representative, at the discretion of the presiding judi-

cial officer.

(j) At all adjudicatory hearings held under this article, all procedural rights afforded to adults in criminal pro-

ceedings shall be afforded the juvenile unless specifically provided otherwise in this chapter.

(k) At all adjudieatory hearings held under this article, the rulesof evidence applicable in criminal cases apply,

including the rule against written reports based upon hearsay.

(I) Except for res gestae, extrajudicial statements made by a juvenile who has not attained fourteen years of age

to law-enforcement officials or while in custody are not admissible unless those statements were made in the

presence of the juvenile's counsel. Except for res gestae, extrajudicial statements made by a juvenile who has not

attained sixteen years of age but who is at least fourteen years of age to law-enforcement officers or while in

custody, are not admissible unless made in the presence of the juvenile's counsel or made in the presence of, and

with the consent of, thejuvenile's parent or custodian, and the parent or custodian has been fully infonned re-

-garding-tiiejttvenrk'sright to a-prompt dcterrNon{te-ar-ing; the luvenale's-right tareaunse-l, irzeluding appointed

counsel if thejuvenile cannot afford counsel, and the juvenile's privilege against self-ineriinination.
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(m) A transcript or recording shall be made of all transfer, adjudicatory and dispositional hearings held in circuit

court. At the conclusion of each of these hearings, the circuit court shall make findings of fact and conclusions

of law, both of which shall appear on the record. The court reporter shall furnish a transcript of the proceedings

at no charge to any indigent juvenile who seeks review of any proceeding under this article if an affidavit is filed

stating that neither the juvenile nor the juvenile's parents or custodian have the ability to pay for the transcript.

CREDIT(S)

Acts 1936, 1st Ex. Sess., c. 1; Acts 1939, c. 105; Acts 1972, c. 61; Acts 1974, c. 9; Acts 1975, c. 126; Acts 1977,

c. 65; Acts 1978, c. 14; Acts 1995, e. 55, eff. 90 days after March 4, 1995; Acts 1996, c. 82, eff. 90 days after
March 9, 1996; Acts 1996, ist Ex. Sess., c. 4, eff. July 14, 1996; Acts 1998, c. 188, eff 90 days after March 14,

1998; Acts 2000, c. 72, eff. 90 days after March 11, 2000; Acts 2001, c. 54, eff. 90 days after April 12, 2001;
Acts 2007, c. 171, eff. June 7, 2007.

Current through 2011 Reg. Sess.

(C) 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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termine allcases of children without a jury. If
the comt finds that the c1u1d is a juvenile traffic
offender or is delinquent, neglected, or depeu=
dent, it may by order entered proceed as follows!

(A) Place the cliild on probation, under super{
n in its own home, in the custody of a rela-i is ov

tive, in aninstitution, or in a certifled foster
me wberever situate, upon such termsas theh ,o
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The judginent rendered by the court under

this section shall not impose any ofthe civil
disabillties ordinarily imposed by conviction, in
that the child is not a criminal by reason of such
adjudication, nor sball any cluld be cbarged or
convicted of a crime in any eourt, except as pro-
vided in section 2151.26 of the Revised Code.
The disposition of a child under the judgment
rendered or any evidence givenin the court
shall not ba admissible as evidence against the
cbad in any other case or proceerllug-in any
other court, except that the judgment iendered
and the d'upositionof suchchild maybe con-
sidered by any court only as to the matter of
sentence or to the granting of probation. Sucb
disposition or evidence sha11 not operate to dis-
qualify a child in any futme civil service exami-
uation,-appointment, or application.

Whenever a court commits a child to the divi-
sion of social administration, the departrnent of
public welfare, br. to any department, board,
institution, or agency It shall transmit with the
order of commitment an adequate case btstory
of the child and its family.

With respect to a crippled or otheiwise physl-
eally handicapped ehild,who isneither delin-
quent, neglected, nordependent, the court may
comntit the child temporarily to the division or
to any agency in Ohio authorized and qualiHed
to provide or secure the care, 'treatment, or
plaacement required In the particular case.

H]STORY: GC g IGi93Q 117 v 520 (530)t 119 v 791(752)
121 v 557 (564); 125 v 324; 127 v 5V (549); g 1, 130 621

I(EH10,749)i 330 v 623, g1 (FE ]0.14b3): I32 v 92'I8
g 1. YH 1I-7-69.

Analogotie ta foa'meu GC gg 1650 et eeq, I66e.

For diacussian, see Scfineider TEXT § 35.

Cross-References to Related Sections
Commitment to youth commission and powers oE

commission, RC 9 5139.05.
Determination by juveailejudge thattment cluld

ia dependent or delinquent, RC 53321.22
Foster cere facilities, RC § 5139.38.
ntoxcatngquor, mnos attemptto prcaseIiiliii nh
or cansume; misrepresentation regarding , RC
g 4301.83.8. . . .

See RC 42151.54 wliich refers to thissection.

Comparative Legislation . . 4
Informal hearing:

Ind.-Hurns' Stat, 1958 Repl, $ 9J113 .. .
Kv.-KRS 208.060

Research Aids

Determination:
Page: Courts 154; Infant $ 18
O-Jur2d: Juv. Courts § 32 et aeq

ALR
Age of child at iime of alle ed offeuse nr delin-

quency, er at time of lega^ proceedings, es crl-
terion of jurladiction of juvenile covrt, 89 ALR
2d506

Constttutm ality, constmction,. and application of
atafufory provision against use ln evidence in any
other case of records or evidence in juvenile
court proceedings. 147 ALR 443.

Power of juvenile courtto require clu7dren to tes-
tify. 151 ALRY229. . .. . .. .

^ Law Reviews ' . : .: . . .
Pmctice and procedure in the juvemle eourt.

Waiter G 4V3¢tlatch. 21 CIevBJ (No.7) 1117,
Constitutional guarantees in thejuvende murt

Hon. Benjamin S. Schwartz. 39 OBar (No.4 1385.-
-The.Juvenile Court, acourt of law.Hou. Walter

C. Whitlateb 18 WestResLRev 1239.
Juvenile court: "veglected child" of the rydreiery.

Hon.Albert A . Waldrrlan. 37CIevBJ(No.11)257.
Welfare and social pmgress in the prevention and

treatment ofjuvea0e'delinqueaey. Hon. William-F.
Bums. 5 ClevMarLBev 35 .

Evidence problems u.juveniledelinquency pro-
ceeding R nald J. Harp t.: 11 ClevMarLRev 488.

karunfle p d' gs iuvenile not entitled to.
`nm t or iury tial der Ohio constrtution (Case
note.) 32 CtnLRev 123[

CASE NOTES AND OAC '
INLEX

Age of defendant, 14
Commitment,10,13. 21. 2S, 27
c nrret t a n 16
CouNciond, d b IitX. 5 .. .,

. c ^uGtunm:ahrv, 3
C e] `CA51
. C mpevzation,32 -
Detention h e,2f
D{nPoSit f fines, expe:ues,19
Ed tio frd.v 25.26
Expee schor, 35.20
Ev,dencef i l de vecorL, l. 9, 12,17
Fme9,4 n o ,uoa of, 19
Geneallv 4, 4, 7,8,11,15, 24
Indietment, 3
Infornmal bearinge. 7, 8. Il
I ance p: y action by, 12,17
J>•*:Saicnnn, Io-. Is
Iurv. 3
1 venile reenrd in adnlt court; 1. 9, 12, 19
Notz<rimtnalmurt,4,9.9.9.15
P m1e 20 22 2
P ymenta fram paren5, 28
Protedu 8. ]o, 11, 15
Acuza, I 9 12 t'1.
Relezee fro reformatory 18, 20, 22,29
9nppoxt[i pamnb,28
Welfaee d p rtnenq 13

' Mass.-Ann Laws, ch 119, ¢ 56 1. When a defendant in a avdnal case isper•
Micb.-Stats Ann, § 27.3178(598.17) mitted to intreduce evidenee of his life history, he
N.Y. -Family Court Act, 4 741
Penn.-PRUrlan's Stat, tit 11, $$250,280

Cd A @ 37237-aenn-
, W.Va.-Code1988, $49-5-8

wazves the protectton nt this section, and may be
cross-examined with xeference to the disposition of

-any cliarge preferred ainst him as a juvenile: Stete
v. Marivsld, 139OS- 59, 23 OO b0, 41 NE(2d) 387.
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26. In any ease involvinpa deJinqueUt child under2151See ..
eeetiona 2151.01' to 2151inelusive, of the Revised Codp, who
hAa committed `an ct whicli`eould be a felony if, cotnmitted hy an
adult, the juvenile judge,:after ^full investigation and after a
me6tal and physical exauiination of s'ur,k[chffd hasbeen made by
the *** Nouth,commiss?bn,.or by someotherputilicbr private
agency, or by a person qualified to make such examination, may
ordei that such child enter into arecognizancewith good and
auificient surety, -subject to the approval of the judge, for his
appearance before the court of common pleas at the next term
thereof, forsuchdisposition as the°court ofcommonpleas is
authorized to makefor a like act committed by an adult; or the
judge mayexercise the other powers conferred in.auchsections
indisposing of such caae. (Amendedin Amended $ouse Bx1lNo.

^...343) ... ..

nformal hearing;procedure; righttocounael;disposition:.

Sec. 2151.35. The juvenile court may conduct its hearinge
inaninformalmanner;and mayad,jourasuchfiearingsfrom
time to time: In the hearing of any case the general public may
be excluded and only such persons admitted as have a direct in-

se. Thejuvenile court shall permit a child to betereat in the ca
represented byan attorney at law during any hearing before such
court and shall eztendtosuch child all the rights and privileges
ofseetion 2935.14 of the Revised Code. Suchattorney at law, the
parents or guardian of such child and any attorney at law repre-
genting themshall be entitled to visit such child atany reasonable
tixue and to be present atanyhearing involving thechild and
shall be givenreaaonable notice ofsuchhearing..

: t-,̀ny report or par'thereof eoncer-ning suchsdi.ld whichhas
been prepared by an employee of the court which is used in the
hearingand is pertinent thereto shall for good cause shown be
made available to any attorney at law representing such child and
to any attorney at law xepresenting the parents or guardian of
suefi_child; upon written request prior to any hearing involving
such child!Al1 cases involving children shal1be heard separately
and apart from the trial of cases against adults: The court may
excuse the attendance of the child at the hearing in cases involv-
ing neglected, dependent, or crippled children. The court shall hear
anddetermineall cases of children without a jury. If the court
finds that the child is a juvenile traffic offender or is delinquent,
neglected, or dependent, it may by order entered proceed as fol-
lowsh..

914

) RlaceEhechild on probation, under supervision in its
own ho'lne, in,the epstody,of, a'ral§'tive, ih.a8 mshtntion;`or in`-a
certified foster home, wnerever' situate, upon such terms as'the
court:shall deEermine; providedthat, the court may Qlace delin-
quent"child'r,en on & free or wage basia in uncertified fostei' hoines,
or ^]ia.y; pC¢c`e such.delingxtent ehiYdren in. foster come J¢ciEities ap-

i` ' otis,by the youth; oommissionunder the provzsioris oIsectproved
$13B:8Gto 5239.k0; znclusive, of -the Reviaed Code: The court shall,
at the time of placing the child; determirie which^school district
muatbear the cost of educating the ehild while he isresidingat
sueh^place aathe court directs. The decision of the courtcoricern-
ing theexpense of the child's education shall be made a part of the
orderprovided by this section;

(B} Commit the child temporarily or permanentlyto the
divisionof social administration of the department of public wel-
fare, orto a county department of welfare which has assumed the
administrationof childwelfare, county child welfare board, or
certified organization, or to the youthcor,unission or to a county
or district' training facility created under section 2151.65 of the
RevisedCode, or to any institution, or to any agency in Ohio or in
anotherstate authorized and qualified to provide or secure the
care, treatment, or placementrequiredin the particular case;

(C) Impose afineupon a juvenile traffic offender or a delin-
quentchild not exeeeding.fifty dollarsand costs;

(R) Ivlake such further disposition as the court deems
proper; . .. ... . . ,

(E) Commit a male child over sixteen years of age who has
eommitted an act which if committed by an adult would be a fel-
any t6 the Ohio state reformatoty;

(F) Suspend or revoke the operator's or chauffeur's license
issuedto any minor found to be a juvenile traffic offender;.

Suspend or revoke theregistration of aH motorbehicles
registered in the name of any minor found to be a juvenile traf&c
offender:. . . . .

Whenever a child commits an act of delinquency beforearriv-arriv-
ing at the age of eighteen years, and the specific complaint thereon
is not filed or hearing held until after said child arrives at the age
of eighteen years, the court shall have jurisdiction to hear and
dispose of such complaint, as if the complaint were filed and hear-
ing held-5efore such child arrived at the age of eighteen years.

The judgmentrendered by the court under this section shall
not impose any of the civil disabilities ordinarily imposed by con-
viction,in that the child is not a criminal by reason ofsuch sd+
judication, norahall any child be charged or convicted ofacrime
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1 64



inaRV court, except as provided in section 2151.26 of the Revised
Code, The disposition of achild under the judgmentrendered or

en in the court shall not be admissible as evidenceeany eenc giv
against the child in anyother ease or proceeding in any other

t that the judgment rendered and the disposition of .exceoii t pl ,c
nsidered by any court only as to the matterbld e comayaucfi clri

ofsentence orto the granting of probation. Such disposition or
evidenee ahatl^ot operate to disqualifY a ebild in any future civil
serviee examiriation, apgointment, orapplication: ^.

- whenever^a gourt eommite achild to the divisionofsocial

administration, the department of. public welfare, or to anyde-

partment, board,institution; oragency it shall transmit with the
child andf thhi t eory osorder of eommitment an adequate case

its family. . . . , ^ . ..
. With respect to a crippled or otherwise phyaically handi-

capped cluld, who is neither delinquent, negleeted, nor dependent,
ttie court may eommitthe child temporarily to the division or to
any ageney in Ohio authorized andquahified to provide or seeure
the care, treatment, or placement required in theparticular case.
(Antended inAmended Senate BilENo. 278)

Sec. 2151.351. whena child is brought before the juvenile
court for hearing to determine whether or not such child isde-
linqtient; dependent,neglected, or a juvenile traffic offender in
cases where it appears that such juvenile trafi'ic offender may be
adjudged delinquent, ifhe andhis parents are indigent, the court
may , assign counsel to sgch child and his parents. Such eouusel
shallnot be a partner in the practice of law of any attoivey rep.
resenting anyinterestadverse to the child.

Counselso assignedto represennt a child and hisparents shall

ba-paidfor-their serviessby the-county,and shali receive therefor

such compensation asthe juvenile court may approve, not exceed-
inaurtialth tr coeirig' throe hundred dollars and expenses as y

appxrove... . . .. .. . , .
The fees and expenses approved by the court under this section

shall be taxed as part ofthe oosts. (Enacted in AmendedSenate

^ _.BillNo.388) . . _ . . ^^ .

tally ill, mentally deficient, or psychopathic adult offenders.

2151.422. Sections2947.25 to 2947.28, inclusive, of theSec .
relating to the psychiatric examinatiori, court hear-RevisedCode,

ing, disposition ofpersons found guilty of certain offensee, and

the placement of children under the care and c'astody of snch

'i shall'apply to casesof adults tried and found Suilty ofpersone,
tire designated offenses in a juvenile courh (Enacted in Amended

Ssiriafe Bill No: 316)

Charges-ag'ainst adutts; defendant bound over to graRd JurY•

3ec. 2151.43.In cases against an adult under sections

2151501 to 2151.54, inclusive, of the Revised Code;any person
mayfile an affidavit with theclerkof the juvenile court satting

forth briefly; in plain and ordinary language, the charges against

the accused who ahall be triedthereon. When the child ie a re-

eiptient of aid pursi<ant to Chapter 5107. or 5118. of the Revised

the countywelfare department shall file charges againstCode;
¢ny persavb wnojails toprovide supportasprovidedin section

2151.42 of the Revised Code, unless charges are filed under section

3118.06 of the Revised Code.
Iss- such prosecution anindictment by the grand jury or

informatioaby the prosecuting attorney 5ha11 not be required.
The clerk shapissue a warrant for the arrest of-the accused, who,
whenarrested,shall be takea before the juvenile judge and tried
according tosuehsections.-.-

The affidavit may beamended at any time before or during
the trial.

The judge may bind such adult over to the grand jury, where
the act complained of eonstitutes a felony. (Amended in Amended

Xouse Bill No. $90)

Jurytrial; procedure. ., . . . .

Sec. 2151.47: 'Anyadult arrested under section 215L01 to
2151:54, inclusive; of theRevised Code, *** maydemand a trial
by jury, orthe juvenile judge upon Iiis own motion may call a

-juxy:'rF-deraŵv2ed-for a4wry-trio;l7zust-bemadein-wr¢twng-innot-less
thanthree days before tfi.edate set fortrial, or within three days
aftercounset hasbeen retained; whichever is Iater. Sections 2945.17
and 2945.22 to 2945.36, inclusive, of the Revised Code, relating
to the drawing and impaneling of jurors in criminal cases in the
eourtof commospleas, other than in capital cases, shail apply to
suoh^yury trial.'.'The'compensation of jurors andcosts of the
clerksandsheriffsliall be:taxedandpaid asin eriminal cases in
the court of common pleas. (Amended in $en¢te Bill Zuo. 55)

Suspension of sentence. . - ^

Sec. 2151:49.In every case of convictionunder sections
2151.01 to 2151.54, inclusive, of the Revised Code, where imprison-
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administration of child welfare, county child welfare board, or
certified organization,or to the youthcommtission or to any insti-
tution, or to any agency in Ohio or in another state authorized and
qualified to provide or secure the care, treatment,or placement
required in the particular case;

(C) Impose a fine upon a juvenile traffic offender or a de-
linquentchild not exCeeding fifty dollars and costs;

(D) Make such further disposition as the court deems proper;

(E) Commit a male child over sixteen years of age who
has committed an act which if committed by an adult would be a
felony to the Ohio state reformatoryy

-(F) Suspend or revoke theoperator's or chauffeur's license
issued to any nunorfound to be a juvenile trafHe offender;

(G)Suspend or revoke the registration of all motor vehicles
registered in the name of any minor found to be a juvenile traffic
offender.

Whenever a child commits an act I of delinquency before ar-
at the age of eighteen years, and the specific complaintriving

thereon isnot filedbr hearingheld until after said child arrives
at the age of eighteen years, the eourt shall have jurisdiction to
hear and dispose of such complaint, as if the complaint were filed
andhearing held before such child arrived at the age of eighteen
yp,ys sea . . . . . . . . . . .

The judgment rendered by thecourt under this section shali
not impose any of the eivil disabilities ordinarily imposed bycon-
viction, in thatthe ehild is not a criminal by reason of such adjudi-
cation, nor shallany child be charged or convicted of a crime in
anycourt, except as provided in section 2151.26 of the Revised
Code. The disposition of a child under the judgmentrenderedor.
anyevidence given in the court shall not be admissible asevi-
de.nce against_the child inanv ot.herease ornroceeding inany
other court, except that the judgment rendered and the disposition
of such childmay be considered by any court only as to the
matter of sentence or to the granting of probation. Such disposition
orevidence shall not operate to disqualify a childin any future
civil service examination, appointment; or application.

Whenever a court commits a child to the division of social
administration; the department of public welfare, or to any de-
partment, board, institution, or agency it shall transmit with the
order of commitment an adequate case histqry of the child and
its family.

With respect to a crippled or otherwise physically handicapped
child, -who is neither delinquent, neglected, nor dependent, the
courtmay commit the ehild temporarily to the division or to any

agency in Ohio authorized andqualified toprovide.or secure the

eare; treatment; or placement required in the particular case.
(Amended in Amended Substitute House Bill No. 299)

Hearing; counsel; disposition.
Sec: 2151.35. The juvenile court may conduct its hearings

inau informal manner; and may adjourn such hearings from time
to time. In the hearing of any case the generalpubliemay be ex-

ti teresncluded andonly such persons admitted as have a direct
in the case. The juvenile court shall permit a child to be repre-
sented by an *** attorney at law during any hearing before such
court and shall extend to such child alltherights and privileges of

section f** 2985.14 of the Revised Code. Such attorney at law,
theparents or guardianof such child, and any *** attorney at law

representing them shall be entitled to visit such child at any reason-
able time and to be present at any hearing involving the child and
shall be givenreasonable notice of suchhearing:

Any reportorpart thereof concerning such child which has
been prepared by an employeeofthe court which is used in the
bearingand is pertinent thereto shall for good cause shown be .
made available to any *** attorney at law representing such child

and to any *** attorney at laeurepresenting the parents or guardian
of such child, upon written request prior to any hearing involving
such child. All cases involving children shall be heard separately
and apart from the trial of cases against adults. The court may
excuse the attendance of the child at the hearing in cases involving
neglected, dependent, or crippled children. The court shall hear
anddetermineall cases of children without a jury. If the court
firidsthatthe child isa juvenile traffic offender or is delinquent,
neglected, ordependent, it may by order ehtered proceed as follows:

... (A) Place the child on probation, under supervision in its
own home,in the custody of a relative, iri an institution, or in a

---certifiedloster hume, wherever situate, upon such terms as the
court shaII determine; provided that the court may Zace de-
linquent childreb on a free or wage basis in uncertified foster
homes. The court shall, at the time of placing the child, determine
which school district must bear the cost of educating the child
while he is residing at such place as the court directs. The decision
of the court concerning the expense of the child'seducation shall
bemade a part of the order provided by this section;

(B) Commit the child temporarily or permanently to the
division of social administration of the department of public wel-
fare, or to a eounty department of welfare which has assumed the
administration of child welfare, county child welfare board, or
certified organization, or to the youth commission or to a county or
district training f'acility created under section 2151.65 of the Re-
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or to anyinstitution, or to any agency in Ohio or in an-vised Code ,
other state authorized and qualifiedtoprovide or secure thecare,
treatment, or placement required in the particular case;

(C) Impose a fine upon a juveniletrac offender or a de-
linquent child not exceeding fifty dollars and costs;

(D) Make such further disposition as the court deems
. . . . .proper;

(E) Commit a male child over sixteen years of age who has
committedan act which if committed by an adult would be a felony
tothe Ohiostatereformatory;.

(F) Suspend or revoke the operator's orchauffeur's license
issued to any minor found to be a juvenile traflic offender;

:-. (G) Suspend or revoke the registration of all motor vehicles
registered in the name of any minor fourid to be a juvenile traffic
offender. ^ - . . .

. Whenever a child commits an act of delinquency before ar-
riving at the age of eighteen years, and the specific complaint
thereon is not filed or hearing held until after said child arrives
at the age of eighteen years, the court shall have jurisdiction to
hear and dispose of such complaint, as if the complaint were filed
andhearing held before such child arrived atthe age of eighteenyears e** . .... . .. . . . . .

: The judgment rendered by the court under this section shall
not impose any of the civil disabilities ordinarily imposed by con-
viction,.in that the child isnotacriminal by reason of such ad-
judication, norshaR any child be chargedor convicted of a crime
i.nany court, ezcept as provided in section 2151,26 of the Revised

- Code. The disposition of a child underthe judgment renderedor any
evidence givenin thecourt shallnotbe admissibleasevidence
against the ehild in any othercase or proceeding in any othercourt,

-sxceRt that._thejudgmentrendered andthe disposition of such
child may beconsidered byany court onTy asTOt^e matter pf.
sentence or tothe grantingof probation. Such disposition or evi-
dence shall notoperateaodisqualify aehildin any future civil
service examination,appointment; or application.

Whenever a court commits achild to the division of social
administrationy the department of public welfare, or to any de-
partment, boardy institution, or agency it shall transmit with the
order of commitment an adequate case history of the child and

its family.
With'respect to a crippled or otherwise. physically handicapped

who is neither delinquent, neglected, nor dependent, thechild,
court may commit the child temporarily to the division or to any
agency in Ohio authorized and qualified to provide or secure the

......e+-i,»ant_ or nlacement required in thepartieular case.
(Amended in Amended House rsier, ivo. or>i

Wheo jurisdictionof court ceases.

Sec. 2151.38. When a cln']dis committed to the *** youth

commission, or to the Ohio state reformatory, or to the permanent
custody of the department of public welfare, or to the division of
social administration in said department, or to a county depart-

hich has assumed the administration' of childelfar wment of we
welfare, county child welfare board,or certified organization, the
order shall state that suchcommitment is permanent and thejuris-
diction of the juvenile court in respect to the child so committed
shall cease and terminate at the time of commitment; except that

r certified or-rdt b , ooa,if the division or any county departmen
ganization having such permanentcustody makesapplication to
the court for the termination of such custody, the court upon such
application,after notice and hearing and for good cause shown,
may terminate such custody at any time priortothe child becoming
of age. The court shall make disposition of the matter in whatever
manner will serve the best interests of the child. All other eommit-
ments made by the court shall be temporary and shall continue for
such period asdesignated by the court in its order, or until termi-
nated or modified by the court; or until a child attains the age of

twenty-oneyears. (_4mendedinAmended Substitute House Bill

No. 299)

Pruhi4ition against neglecting or mistreating child.

No person charged with the eare, support,S 2151 42 .ec. .
maintenance, or education of a legitimate or illegitimate child or no

person being the father of an illegitimate ehiid under eighteen years

of age shall fail tocare for, support, niaintain, or educate sueh child,
or shall abandon such child, orshallbeat, neglect, injure;or ot'ner-

-wise-ill-treatsuch child,orcause ox allowhim to engage in common
begging• No person charged with the care, support, mainenance, or
education of a legitimate or illegitimate ehild under twenty-one
yeara of age who is physically or mentally handicapped shall fail
tdeare for, support, maintain, or educate such child. Such neglect,
nonsupport,or abandonment shall be deemed to have been com-
niitted in the county in wliich such child may be at the time of
such neglect, nonsupport, orsbandonment. Each day of such failure,
neglect;orrefusalshall constitute a separate offense. (Amended

in Substitute House Bill No. 83)

Phyaician's report of mjury or neglect.

Sec. 2151.421. Any physician, including a hospital intern or
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the court prescribes, if the court's revenue for the preceding year equals or exceeds
the expenditures for the operation of the court payable from the city treasury, or
the annual compensation that the legislative authority prescribes, if the court's
revenue for the preceding year is less than the expenditures for the operation of the
court. Generally, in a municipal court with a population in the court territory of
100,000 or more, the clerk receives annual compensation equal to 85% of the
salary of a judge of the court.

The act eliminates the specific compensation provision applicable to the
clerk of the Medina Municipal Court. Thus, under the act, the general rule
applicable to municipal courts with a population in the court territory of 100,000
or more applies. Under the act, then, the clerk of the Medina Municipal Court
receives annual compensation equal to 85% of the salary of the judge of the court.

Removal of the right to counsel for indipents in certain civil juvenile
proceedings

(R.C. 2151.352)

Continuing law gives any child, a child's parents or custodian, or any other
person in loco parentis of a child the right to representation by legal counsel at all
stages of proceedings in juvenile courts under R.C. Chapter 2151. or 2152. Under
former law, if the person was indigent and unable to employ counsel, the person
was entitled to have counsel appointed pursuant to R.C. Chapter 120. Counsel
appointed pursuant to R.C. Chapter 120. include state public defenders, county
public defenders, joint county public defenders, and counsel appointed through a
county appointed counsel system.

For certain civil matters only, the act removes an indigent person's right to
appointed counsel when the person is a party to a proceeding in juvenile court.
Under the act, a child, a child's parents or custodian, or any other person in loco
parentis of the child is entitled to representation by legal counsel at all stages of a
juvenile court proceeding. However, if the party is indigent, the party is not
entitled to appointed counsel in a civil matter if the court is exercising jurisdiction
pursuant to one of the following bases listed in R.C. 2151.23(A)(2), (3), (9), (10),
(11), (12), or (13); (13)(2) through (6); (C); (D); or (F)(1) or (2):

(1) To determine the custody of any child not a ward of another Ohio
court;

(2) To hear and determine any application for a writ of habeas corpus
involving the custody of a child;

Legislative Service Commission -415- Am. Sub. H.B. 66
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(3) To hear and determine requests for the extension of temporary custody
agreements and requests for court approval of certain permanent custody

agreements;

(4) To hear and determine applications for consent to marry;

(5) To hear and determine a request for an order for the support of any
child if the request is not ancillary to an action for divorce, dissolution of
marriage, annulment, or legal separation, a criminal or civil action involving an
allegation of domestic abuse, or an action for support under the Uniform Interstate
Family Support Act;

(6) To hear an action under R.C. 121.38 concerning an agency dispute with
a county Family and Children First Council's decision regarding a child's services;

(7) To hear and determine a violation of the compulsory attendance laws;

(8) To determine the paternity of a child born out of wedlock;

(9) Any action under the Uniform Interstate Family Support Act;

(10) To hear and determine an application for a child support order for any
child if the child is not a ward of another Ohio court;

(11) To hear and determine an action under R.C. 3111.28 regarding the

rescission of an acknowledgment of paternity;

(12) To hear and determine a motion for relief from a paternity

determination or support order under R.C. 3119.961;

(13) Certain actions for divorce or legal separation that involve the custody

or care of children;

(14) All matters as to custody and support of children after a divorce

decree has been granted.

Criminal iustice repional information system

(R.C. 305.28, 2949.092, and 2949.093)

The act allows a board of county commissioners of any county containing
55 or more law enforcement agencies, by resolution, to elect to partiCipate in a
criminal justice regional information system. The board may either create and
maintain a new criminal justice regional information system or participate in an
existing criminal justice regional information system. The act defines a "criminal
justice regional information system" as a governmental computer system that

Legislative Service Commission -416- Am. Sub. H.B. 66
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