IN THE SUPREME COURT OF OHIO

JASON JONES, + CASENO. 2011-1417
Relator,
[Original Action in Mandamus |
VS,
JUDGE A. NASTOFF, : MOTION TO DISMISS ON BEHALF OF
JUDGE OF THE BUTLER COUNTY RESPONDENT, JUDGE A. NASTOFF
COURT OF COMMON PLEAS :  OF THE BUTLER COUNTY COURT

OF COMMON PLEAS, OHIO™
Respondent.

Now comes Respondent, Judge A. Nastoff, of the Butler County Court of Common
Pleas, Ohio, aﬁd respectfully moves this Court for an order dismissing this action in mandamus
for failure to state a claim upon which relief may be granted. A memorandum in support of
this motion follows.
Respectfully submitted,

MICHAEL T. GIVIOSER (0002132)

FILED IR K OSTER, JR. (0076491)
[Coupise! of Record]
SEP 08 2011 ~ Assistant Prosecuting Attorney
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MEMORANDUM IN SUPPORT OF MOTION TO DISMISS

STATEMENT OF THE CASE AND FACTS:

On July 11, 20086, relator pled guilty to one count of possession of marinuana,
trafficking in marihuana, permitting drug abuse, engaging in a pattern of corrupt activity, and
to three counts of having weapons while under disability, (Respondent’s Exhibit #1). A month
later, relator was sentenced to an aggregate prison term of 18 years. (Respondent’s Exhibit
#72). Relator directly appealed his convictions, (Respondent’s Exhibit #3} As part of this
appeal, Appellant's counsel was provided with all necessary transcripts. (Respondent’s Exhibit
#4) Finding no errors, appellate counsel filed an appellate brief pursuant 1o Anders V.
California (1967}, 386 U.S. 738, 87 S.Ct. 1396 on behalf of Appellant. The Twelfth District
Court of Appeals accordingly examined the record and found no error nrejudicial to relator’s
| rights in the trial cburt oroceedings. State v. Jones, Butler App. No. CA2006-09-228, attached
her.em as (Respondent’s Exhibit #5).

Approximately six months after the Twelfth District affirmed relator’s conviqtions, on
October 26, 2007, relator filed a motion for the praduction of triai transcripts. (Respondent’s
Exhibit #6) Respondent denied the motion because relator's counsel has been provided with
the appropriate transcripts. (Respondent’s Exhibit #7) Relator thereafter filed numerous
additional requests for these transcripts that had already been given to his appellate counsel,
These requests culminated in this Court, per Chief Justice Moyer, denying a writ of mandamus
in case number 2009-1204, which was requesting the very same transcripts that the present

writ again requests. (Respondent’s Exhibit #8)



ARGUMENT.

In order to be entitied to a writ of mandamus, relator has the burden of esiablishing
that he has a clear legal right to the relief prayed for, that the respondent has a clear legal
duty to perform the requested acts, and that relator has no plain and adequate remedy at law,
State ex rel, Howard v. Ferrer, 70 Ohio St.3d 587, 1995-0hio-130, 639 N_.E,2d 1189; Ses,
also, State ex rel, Fain v. Summit Cty. Adujt Probation Dept., 71 Ohio $t.3d 658, 1995-0hio-
149, 646 N.E.2d 1113. In order to dismiss a complaint under Civ.R. 12(B)(8) for failure 10
state a claim upon which relief can be granted, it must appear heyond doubt from the
complaint, after all factual aliegations are presumed true and all reasonable inferences are
made in favor of the relator/plaintiff, that the relator/plaintiff can prove na set of facts
warranting retief, Fain, 71 Ohio 5t.3d at 659; See, also, State ex rel. Sherrills v. Cuyahioga
Cty. Court of Commaon Pleas, 72 Ohio S1.3d 461, 1995-0hio-26, 650 N.E.2d 899.

As a general matter, mandamus will lie when a court has refused to render, of unduly
detayed rendering, a judgment, Sherrills, 72 Ohio St.3d at 462; See, also, State ex rel.
Reynolds v. Basinger, 99 Ohio St.3d 303, 2003-0hio-3631, 791 N.E.2d 459. However,
mandamus will not lie to compel the performance of a duty that has already been performed.
State ex rel. Grove v. Nade/, 84 Ohio St.3d 252, 1998-Ohio-541, 703 N.E.2d 304, citing
Martin v. Judges of the Lucas Cty. Couﬁ of Common Pleas (1990), 50 Ohio St.3d 71, 562
N.E.2d 006; State exrel. Fads v. Callahan, 82 Ohio St.3d 405, 1998-0Ohio-514, 696 N.E.2d
581.

Any controversy justiciable in mandamus in this case is mMoot, inasmuch as the
respondent has already performed the act that may be compelled by the writ of mandamus.
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Nadel 84 Ohio St.3d at 253. In the present case, Respondent has already caused one
transcript, free of cost, to be issued to Relator's appellate counsel. This is all that is required
by law.

Thirty years ago, this Court recognized that;

This court has held in a long line of cases that the state has a duty 1o
provide an indigent defendant with only a single trial transcript for the purpose
of an effective appeal. E. g., State V. Frato (1958), 168 Ohio St. 281, 154
NLE.2d 432; State ex rel. Vitoratos v. Walsh (1962), 173 Ohio St. 467, 183
N.E.2d 719; State ex rel. Terell V. Court (1963), 174 Ohio St. 209, 188
N.E.2d 291; State ex rel. Vitoratos v. Morris (1.970), 22 Ohio St.2d 3, 257
N.E.2d 398.

Appellant essentially contends that Griffin v. 11inois (1956}, 351 U.8.12,
76 S.Ct. 585, 100 L.Ed. 891, and its progeny overrule those cases of this
court, supra, and now require that multiple free transcripts may pbe in order for
an indigent defendant. We disagree.

“Griffin v. linols and its progeny estahlish the principle that the State
must, as a matter of equal protection, provide indigent prisoners with the basic
100ls of an adequate defense or appeal, when those tools are available for a
price to other prisoners. While the outer limits of that principle are not ciear,
there can be no doubt that the State must provide an indigent defendant with
a transcript of prior proceedings when that transcript is needed for an effective
defense or appeal.” Britt v. North Carolina (1971), 404 U.S. 226, 227, 92
$.Ct, 431, 433, 30 L.Ed.2d 400, See also, State v. Arrington (1975), 42 Ohio
gt.2d 114, 116, 326 N.E.2d 667.

Appellant was provided with a basic tool for his appeal when Judge Hil
granted his request for a single trial transcript. The constitutional reguirements
were met and, thus, Judge Hil was not under a clear duty to provide a second
transcript for appellant. State, ex rel. Terreli, supra, at page 210, 188 N.E.2d
291, Therefore, the Court of Appeals nroperly genied appellant's request for a
writ of mandamus.

State ex rel. Ralston v. Hilf (1981), 65 Ohio St.2d 58, 58-59, 417 N,E.2d 1380, {emphasis
added); see, also, State ex rel. Greene v. Enright (1992), 63 Ohio St.3d 729, 590 N.E.2d
1257 -

Thereafter, Ohio appeHate courts have followed this guidance and have held that an

indigent defendant is nct entitled to a second free trial transcript. This position was clearly



stated by the Lucas County Court of Appeals when it found that “[i]t is undisputed in this case
that appellant was provided a copy of his transcript for purposes of his direct appesl. ‘A
criminal appellent is not entitled 10 2 second copy of his or her transcript at the state's
expense.’ State v. Edwards (Aug. 14, 1998}, Lucas App. No. L-98-1079, citing State ex rel.
Murr v, Thierry (1987), 34 Ohio st.3d 45, 517 N.E.2d 226, and State ex rel. Vitiates v. Walsh
(1962), 173 Ohio St. 467, 183 N.E.2d 917.”7 State v. Adkins, Lucas App. No. L-04-1143,
2005-0hio-3203, ¥ 5.

Thus, Relator cannot prove any set of facts warranting relief, “[Al writ of mandamus
will not be granted to compel the issuance of a transcriot of trial proceedings at state expense
where relator has no appeal pending in the cQurt of appeals.” Sra;“e ex rel. Knight v. Tvack
(1982), 5 Ohio App.3d 136, AB0 NL.E.2d 305, syilabus. in denying reiator’'s motions for the
transcripts, Responcent specifically found that Relator’s “appellate counsel was provided the

necessary transcrints for appeal.” (See, Respondent’s Exhibits # 7 and #9%.

1 Respondent’s Exhibit #9 are notes written by Relator confirming his

understanding that his appeliate counsel has received the one free copy of the transcripts.
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CONCLUSION:
For the foregoing reasons, the complaint for @ writ of mandamus should be dismissed.
Respectfully submitted,

MICHAEL T. GMOSER (00021.32)
Butler County Prosecuting Attorney

>
MICHAEL K. @’STEMR/QO?M%)’
[Cowtsel of Record]
Assistant Prosecuting Attorney
Appeliate Division
Attorneys for Respondent, Judge A. Nastoff
Government Services Center
345 High Street, 11" Floor
Hamilten, Ohio 45011
* Telephone: (513) 887-3474
Fax: (513) 887-3489

PROQOF OF SERVICE

This is to certify that a co'py of the foregoing Motion to Dismiss was sent by regular U.S.
mail to Jason Jones, #529-115, Relator pro se, Ross Correctional Institution, P.0. Box 7010,

Chillicothe, OH 45801-7010, this _ 2™ _ day of September, 2011.
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MICHARL A7 OSTER( JR. £0076491)
Attorney for Responderf, Judge A. Nastoff.
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| withdraw my former not guilty plea and antar a plas of gullty %o the following offense(s):
L meds
Count o Offense/Snasifioation - ORGC Segtion
Spegifization Level
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My counse! has advized me of, and | fully undaratand, the follawing:

By this pleading GUILTY, | understand the Court will. dagide my guilt based upon a statemant by the prosacutor
abaut the evidance which would have been presgq’t{a‘ﬁ%ft‘tﬁla!. The judge will accapt the statement of evidence &3 trua.

© kg :

Erison terms for multiple cliargea may be Impased congscutlvely by the Court, even if consacutive sentences
ara ot mandatory. If | am now on feleny probetlon, parols, under a gommusity control sanctlon, or under post release
control from prison, this plea may result in revocation proceadings and eny naw sentence could be imposed
conascutivdly.

Court coats, rastitution and other financial sanctions Including fines, day fines, and reimbursement for the cost
of ny sanctions may also ba imposed,

Any prison term that | receive as'a resuit of this plea will ba served without good tima crodit.

Post Releasg Goptrol: In additlon, & perlod of supervision by the Aduit Parola Authority after releage from prisocn
is [mandatory/aptional) In this case. If | am sentenced to pfison for a felony 1 or tolony sex offenss, after my prison
release | will have mandatory post relsase control of 5.yaars under conditions detenmined by the Parole Board, [f [am
sentenced to prison for & falony 2 or & falony 3“.\i\tm¢h~invuivad causing or threatening physleal harm, | wlll have

fpate Y .
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mandatory post ralease controi of 3 years. 1| racelve a sentence 1o pison for a felony 3, 4, or §, 1may bs given up
to 3 years of post release gontrol. o .

it § violate any post ralease control rule of condition, | can recaive a more restl ctive sanction while 1 am undar
pust rolagse control and increasad duration of supervision or oontrol up to the maximum term. if | vislate conditions
of aupervision while under post releass contrel, the Parole Board can return me 1o prison for up to nihe monthe for each
violetion up to a maximum of Y2 my original stated prison tarm, even though | have aiready served the entire stated
prisen teym imposad upon me by this Court. if the vielation is a new falony, | could raceive a prison tarm of the greater
of ona year or the time remalning on post release control, In addition %o any other prison term imposad {or the new
offense. , - e

Commun|ty Contyol: I this Court is not required bylaw to imposa a prison sanction, it mey impose community
control santtions or non-prison sanctions vpon me, i undarstend that if | violate the terms or conditiona of &
commumity control sanction, the Court mey extend,tha time far which t am subject to this sanction yp o a maximum
of 5 years, Impose a more restrictiva sanction. of. irptison me for up to the maximum stated term allowed for the
offanse(s) of which | am found guilty, | understznd it |have bean ordered to pay @ 928 monthiy probation f6e and
that fallure to do B0 may result in revocation of community control/probation,

{ understend the nature of these charges andithe poasibte defenges | might have. | am gatisfled with my
attomey’s advice and competenca, | am not under the-influence of drugs or alcohol, Mo threats have hean made to
me, No promigas have been made axcept as part of this plaa agreement stated entirely as follows:

"
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{ understand by pleading GUILTY, | give'Sii'i/ight 1o a jury wial ar court trial, whera 1 could confront and
have my attomey question witnesses sgainst me, afd whera 1 could use the power of tha court to call withaEeses to
tostify for me. 1 know at riai | would not have to take the witness stand and could not be forced to testity againat
myself and that no one cautd comsmant if | chosa 'q&iifff'b‘tqmify. | undarstand | waive my right to have the prosecutor
prove my quilt beyond a reasonable doubt on evé'rii_gf;e\jf\éﬁt of sach charge. | know that tha Jury verdict would have
1 be unanimous before the jury cold find me gulity of any offense. :

| undarstand my fght 1o appeal a maximum santence, my other limited. appellata fights and that any appesl
must be filed within thirty {30) daya of my sentence. | understand the consequences of a conviction vpon ma If | am

not a U.S. citizen. | enter this plea voluntarily.
Presecuting Atto%E

_ The Court findé that this day the defandaﬁ’;}‘:f{t-‘.‘:i;i& court, was advised of all applicable Constitutianat rights
and mads 8 knowing, intelligent, and voluntary walveli: ;ri those rghts pursuant to Crimi. R. 11. The plea 15 ageepied
and Ts ordered fifad. The Court finds the defandent guilty of each offense to which defendant hes entered Zﬂalea.
A sentencing hearing is scheduled an a/1 I' (o]~} o9 .'cg:)ﬂm Bond 1s &ﬁ

J

2/t

Dats
p.8.l. s not ordered. 2/01
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My counsel has advised me of, and | fully undarstand, the following:

By this pleading GUILTY, | underatand the Court wil.decide my guiit based upon a statament by the prosecutor’

gbout the evidence which would-have bean prasqr;gf;‘ét’l HrtHal, Thajudge will acaapt the statement of avidenca as true.
: oL )

Prigon termi for multiple chargsa may be Imposad consecutivaly by the Court, even if consecutive sentences
are net mandatory. If1am now on felony probation, parole, under & communlty control sanction, or under post release
control from prison, this plea may result in revocation procesdings and any new sentence could be imposed
consacutivaly.

Court aosts, restitution and cther financial sanctions including fines, day fines, and rélmbursamant far the cost
of any sanctions may also be imposad.

Any prison term that | recelve ag' s rasult of this plea will be sefvad without good time credit.

Poktfelea
sndatory/o

ea Control: In addition, a perlod of supervision by the Adult Parole Authority after releasa from prison

nal) in this case. lf | am sentenced to prison for a felony 1 or felony sax offanse, after My prison
anse | will hdve mandatary poat releesa control of §years under aonditions determinad by the Parole Board. [f lam
564 to prison for a felony 2 or a Telony 3".whleh lavolvad causing or threatening physicel harm, | will heve

[PTOTN
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mandatory post release control of 3 years, If i receive a sentencs to prison for a falony 3, 4, or 5, | mey be given up
to 3 yeers of post release controi,

if | viclata any post ralsase condrol rule or condition, | can recelve a more restrictive sanction while | am under
post relaasa control and Increased duration of supervision or control up ta the maximum term. if | violate conditions
of supervision while under post release control, the Parole Board can ratum me to prison for up to nine months for sach
vidlation up t¢ & maximum of ¥ my originel stated prison term, even though | have- already served the entlre'stated
prison term fmpesed upon me by this Court. if the vighationia a naw felony, | could racelve a prison term of the grezter

of one year or the tima remaining on post release cuntrnt, in eddition to any other prisan term imposed for the naw
offense.

Community Control: I this Court is not requiradibyisw to Impose & prison sanctton, It may impose eommunity
control sanctions or non-prison sanctions upon me. -] underatand that if 1 violate the terms or gonditlons of a
cammunity control sanctlon, the Court may extend the ime for which | am subject to this sanction up to 8 maximum
of § years, impose & mota restrictive sanotion, or. fmmllson' me for up to the maximum statad tarm allowed for the
offenaa(s) of which 1 am found gutlty, | understaiid:thet | heve been orderad to pay a $25 monthly probation fee and
that failure to de so may result In ravecation of community control/probatioh.

| undarstend the nature of these charges and:tha possl‘hla tefenses ! might have. | am satisfled with my
gttormey's advice and compatence. | am not under the-influence of drugs or alcohot, No thrasts have been made to
_n%:o promises have basn made except as part of this plea agraement stated antirely as follows:

Stk ot-ottr asres fo shad wunt @ seathece.

e

':?li,'l.vv’;‘-:'.
o froEe, g
| understand by pleading GUILTY, ! gl &fs‘ 'ﬁ?# i‘lght to & Jury wial o court trial, whers | could eonfront and
hava my attorney question witnessas against me afi whera | could use the power of the court to call withesses to
tastlfy for me. | know at trlal | would not have to take the witness stand and ¢ould not be forced to testify against

myself and that.no one could comiment if | chose nbt tn'testrfv l.understand [ waive my right to have the prosecutor -

prove my gullt beyand a reasonabla doubt on ovary of ement of sach oharge, | know that the jury verdict would have
1o ba unanimous befure the jury colg flod me gul!ty of &ny offense.

I understand my right to appeal a maximum gentanca, my other lirmited appellate rights and that any dppeal
must be fllad within thirty {30} daya of my sentence. | understand the consaqusncas of a copvictioh upon me [f | am
not a U.S. sitizen, | entar this plaa voluntarily.

oot

Prosecuting Attgjney

a ra of Defepdant

The Court ﬂnds that this day the daiandant, fn oppn court, was edvised of ell epplicakie Constltutional rights
and made a knowing, inteiligent, snd voluntary waivar of those rights pursuant to Crir. R. 11. Tha plea is accepted

and is ordered filed. The Gourt flods the dafendgnt gfilty of each offense to \n{hlch defatwiant hag anteted thig l.
A sentencing hearing is scheduled on / at L . Bond is &@é .

ato
P.8.. {igls not ordered. 9/01
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RO ET CASE NO. CR2005-09-1631

COURT OF COMMON PLEAS
0'JBUTLER COUNTY, OHIO

NASTOFF, J.
va. JUDGMENT OF CONVICTION ENTRY

JASON JONES

Pafandant

On August 11, 2006 defendant’s uentensing hearing was held pursuent to Ohip Revised Cnde
Ssction 2923.19, Defense attorney, William P. Whalen, Jr. and the dafendant were presant and
defendant was advisad of and affordsd &ll rights pursuant to Crim. R. 32. The Court has considered
the record, the charges, the deiendant's Guilty Pies, and findings as sst forth on tha record and
herolh, oreé statements, any victim impact statemeént end pre-sentence report, as well as the
principlas and purposes of sentencing under Ohio Ravisad Code Section 2929.11, and has balsnced
the serfousnesa and recidivism factars of Ohlo Revised Code Seotion 2829.12 and whether or not
community control is appropriate pursuent 10 Ohio Revised Code Section 2829.13, and finds that
the defendant Is not amanabls to an aveilable community gontrol senction. Further, the Court has
considerad the defendant's present and future abillty to pay the amount of sny sanctlon, fine or
altornay's fens. .

Tha Court finds that the defendant has bean found gullty of:

POSSESSION OF MARMUANA as to Count One, a violation of Revised Code Section
2026.11 a second degeea felany. With respsct 1o this Count, the defendant is hereby sentenced to:

Prison for a perled of 8 years, which la & mandatory prison term pursuant to Revised Code
Seotion 2829.13(F),

TRAFFICKING iN MARIHUANA as to Count Two, a viclation of Revised Code Sectlon

2925,03(A)(2) a first dagree felony. With respect to this Count, the defandant is hereby sentencad
to: : .

Prison for a pediod of 10 years, which is a mandatory prson term pursuant to Revised Code
Section 2929.13(F}.

Thig santance will ba served concurrent with Count One.

HAVING WEAPONS WHILE UNDER DISABIITY as to Count Three, & violatlon of Revised
Cods Section 2023.13(A)(3) a third degree felony. With respsct to this Count, the defendant is
hsraby sentanoed to:

Prison for a period of 5 yaars,
This saritanca will be served conaourrent with Count One and Two

HAVING WEAPONS WHILE UNDER DISABILITY as to Count Four, a violation of Revised
Code Sectlon 2923.13(A)(3) a third degres felony. With respect to this Count. tha defendant is
hereby sentenced to:

FROSECUTING ATTORNEY, BUTLER COUNTY, QHI0
P.0. BoX 815, HammTow, DR 450120513




Prison for a period of & years.
This santance will be garvad concurrent with Count One and Two.

HAVING WEAPONS WHILE UNDER DISABILITY as to Count Fiva, a violation of Revised
Code Sastion 2923.13{A)3) a third degree felony. With respect to this Count, the defendant Is
hereby sentenced to:

Pelson for a period of b years,
This sentance will be servad coneurtent with Count One and Two.

PERMITTING DRUG ABUSE a3 to Count Six, a violation of Revisud Code Section 2926,13(8)
a fifth degrse felony. With respect to this Count, the defendant Is hereby sentenced to:

Prison for a perlod of 12 months.
This sentence will be servad concurtent with Counts One and Two.

ENGAGING 1M A PATTERN OF CORRUPYT ACTIVITY as to Count Seven, a violetion of
Revised Code Saction 2823.32(A)(1) a first degree falony. With respect to this Count, ths
defariant |s hereby sontenced to:

Prison for a period of 10 years, which [s a mandatory privan term pursuant to Revised Code
Saction 2829,13{F},
This sentance will be sarved conspcutive to Counts One ard Two.

Credit for  days served is granted as of thig date,
Said sentance Is to ba served consecutive to Hamilton County Cass#B0800264-B

As to Countls) One, Two, Thrae, Four, Five, Slx and Seven:

The Court has notified tha defendant that post release control ia mendatory in this case up
to & maximum of fiva (5) years, s well a3 tha consequences for vielating conditions of post release
gentrol Imposed by the Parole Board undsr Revised Code Section 2067.2B. The defendant is
ordered to serve as parg of this sentence any term of post release controt imposed by the Parole
fBoard, and any prison term for violation of that post release contral, Tha defendant is therafore
ORDERED conveyed to tha custody of the Ohln Department of Aehabilitation and Correctian.

Dafendeant & QRDERED to pay:

Cests of prosecution, supervision and any supsrvision fees permitted pursuant to Revisad Caode
Section 2829.18(Aj4),

It is FURTHER ORDERED that seid defendant is fined the sum of $7,800.00 as to Count One,
which is a mandatory fine imposed pursuant 1o the provisions of Ohlo Revised Code, 2925.03(H),
and that the court makes the following equitable divisian of the mandatory flne in the amount of
$7,500.00 to be distributod betwoen or among the law enforeoment trust funds of the law
enforsamant aginoles which hava participated in-the Investigation, arrest, sefzure; and prosecution,
hereln, as the Court considers proper under the giroumatances, to wit: twenty-tive percent 126%) to
the Butler County Prosecuting Aftornsy's méndatory drug fines fund, in tha amount of $1,875.00;
and seventy-five (75%} to the Weast Chester Pollce Dapertmant mandatory drug fines fund, in the
amount of $6,626.00, _ '

Finas are to be paid to the Butler County Clerk of Courts.

PROSECUTING ATPORNEY, BUTIXA Couny, D10
P.0, Box 515, Mamncrox, O 45012-0515




1t is FURTHER ORDERED thet sald defandant is fined the sum of $10,000.00 a¢ to Count Two,
which ia & mandatery fine imposed pursuant to the provislons of Ohio Revised Code, 2925.03(H),
and that the court makes the following equitable division of the mendetory fing in the emount of
$10,000.00 to be distributed hetwesn or smong the fow enforcement trust funds of #a law
anforcement aganclas which have perticipated in the invastigation, arrest, golzure, and prosecution,
herein, as the Court censgiders preper under tha circumstances, to wit: twenty-five parcant {26%) to
the Butier County Prozecuting Attarnay’s mandatory drug fines fund, in the amount of $2,500.00;
and seventy-five {75%) to tha West Chester Police Department mandatory drug fines fund, in the
amourt of $7,500.00.

Fines are to be paid to the Butler County Clerk of Courts.

It is FURTHER ORDERED, pursuant to Revised Code 4507.18, that tha defendant's pleasure
drlving, oparator's license or any other driving permils ot privileges shall be suspanded for a tarm of
6 years. Said tarm will bogin August 11, 2008. Seld term will end on August 10, 2011,

It Is FURTHER ORDERED that the Clerk shall notify the Ohlo Bureau of Motor Vehicles through form
2724,

The Court further advisad the defendant of all of hisfher rights pursuant to Criminal Rute 32,
Including his/her right 1o appeal the Jjudgment, his/her tight to sppointed counsel at no cost, histher
right to hava court documants providad to him/her at no costs, end his / her right to have notice of

" appea) filed on his bahalf.
Directive to Ohio Departmant of Hehabllitation and Cosrection: Pleage notify the Butler County
Court of Common Pleas of any major chenges of Incarcerstion status inciuding but not limited to
ralease, transfer; exacution or doath of the defendant,

APPRQOVED AS TO FORM: ENTER
ROEIN N. PIPER
PROSECUTING ATTORNEY
BUTLER COUNTY, OHIO

AR aAB/mbs
\ August 13?2006

PAOSECUTING ATTORNEY, BUTLEL CoUNTY, DHIG
$.0, Box 518, Honurox, OH 430120515
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QHIO Eﬁwéc FITH DISTRICT COURT OF APPEALS

N . ‘ . -
2006 SEP 13 BUFLER county, omro (RO OF CRIS
ey Dl FHTER
STATE OF OHIO £l.ERA OF S012 . cagENo.: crovns.go-16at
Plaintiff -
FILED BUTLER CO.
Ve COURT OF COMMON PLEAS
JASON JONES . SEP 132006
CINDY CARPENTER
Defendant Y CLERK OF COURTS
NOTICE OF APPEAL

Notice is hereby given that Jason Jones, hereby appeals to the Twelfth District
Court of Appeais, Butler County, Ohio, from the judgment of conviction and sentencing
entered in the Court of Commeon Pleas, Butler County, Ohio on the 11t day of August,
2006.

William P. Whalen, Jr. (016646)
810 Sycamore Street, Suite 511
Cinginnati, OH 45202

(513) 579-8700 Ext. 511

(513) 579-8703 Fax No.

www billw@cincilaw. net




PRAECIPE

TO THE CLERK: Please prepare and file in the Court of Appeals all original papers,

a transcript of the docket and journal entries, and all other documents required by law

to be so files.

William P, Whalen, Jr. (016646)
810 Sycamore Street, Suite 511
Cincinnati, OH 45202

(513) 579-8700 Ext. 511

(513) 579-8703 Fax No.

www hillw@cincilaw.net




. FrL Ry B tiEs 0O,
zm EBUKT OF COMMON PLEAS  couer o COMMON PLEAS
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STATE OF QHIO r‘{bf EL*:: f:?ﬁ%jﬁg " APPEAL NO.: o
Plaintiff/Appellee
Vs © & TRAILNO:
JASON JONES
Defendant/Appellant : AFFIDAVIT OF INDIGENCY
COUNTY OF BUTLER )
STATE OF OHIO ; 5

JASON JONES, the undersigned, being first duly sworn and cautioned, deposes

“and states as follows:

1. Thét he is the defendant in the above captioned matter;
2, That he is a citizen of the State of Ohio;

3 The he is indigent and unable to pay the costs and charges involved in the within
matter;
4. That he is entitled o the redress that is sought in the above captioned matter to

the best of his knowledge and belief,

FUTHER AFFIANT SAYETH NAUGHT

\G2nn e

Defe(ﬁdﬂnt/ Appeﬁ/ntwlnmgent

SWORN TO AND SUBSCRIBED BEFORE ME, A NOTARY PUBLIC IN AND
FOR THE STATE OF OHIO ON THIS ___ <28 4% DAY OF AUGUST, 2006,

WILLIAM B, WHALEN, JR., Attarnay ab Lawer
© NOTARY PUBLIC - STATE OF CHlIu

My Commisslen has ne soplrotion

tlate, Saction 147,03 B, C.
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STATE OF QHIO VS JASON JONES

Search Criteria

Dol f o T T T -
Desc. [ALL
Begin Date o Sart
e e
End Dare . Ascendm.g
fe & Descending
Seareh Resulls 49 Docket(s) found matching search eriteria.
Dockat Date Docket Text Amou it Amount Due Images
08/02/2007 RETURN OF LXHIBLT, DEPOSITION, OR 0.00 0.00 i

TRANSCRIPT ISSUED. RETURN OF EXHIRIT,
DEPO, OR TRANS Sent on: 08/02/2007 152520
08/02/2007 1ssue Date: 08/072/2007 Sarvice: RETURN OF 4.00 4.00
EXHIBIT, DEPO, OR TRANS Method. SERVICE
BY ORDINARY MAIL Cost Per: § 4.00 JONES,
FASON cfo ATTY: CONLIFF, CHARLES M 6660
DIE HWY #302 FAIRFIELD, OH 45014 Tracking
No: 1000360063
05/18/2007 ALL PAPERS SEPARATED AND RETURNED TO 0.00 0,040
SHELT FROM COURT OF APPEALS
05/08/2007 ATTORNEY FEES 595.30  595.30
03/08/2007 APPLICATION, STATEMENT & MOTION & 2.00 2.00 fa
ENTRY/ATTY FEES 359530 & AFFIDAVIT OF
INDIGENCY FILED, for atty.: CHARLES CONLIFF
FILED BRESSLER,J
04/12/2007 COPIES TO ATTORNEYS AND/OR PARTIESOrF 1.00 1.00 be |
RECORD I8SUED. COURT OF APPEALS COPY
1SSUED Sent on: 04/12/2007 16:23:.40
04/12/2007 Issue Datg: (14/12/2007 Service: COURT QF 2.00 8.00
APPEALS COPY Method: SERVICE BY
ORDINARY MAIL Cost Per: $ 4.00 JONES, JASON
¢fo ATTY: CONLIFF, CHARLES M 6660 DIXIE
WY #3072 FAIRFIELD, OH 45014 Tracking No:
1000343596 STATE OF ONIO cfo ATTY: PIPER
Prosecutor Builer County Ohio, ROBIN 315 [1igh
Street Gove Sery Ctr 1 I'TH FLOOR HAMILTON,
OH 43011 Tracking Mot 1000343597

04/09/2007 COSTS TO BE TAXED IN COMPLIANCE 0.06 0.00
: 04/09/2007 DISMISSAL ENTRY FILED BRESSLER,J 6.00 6,00 ]
i WALSH,] POWELL]
: 03/14/2007 COPIES TO ATTORNEYS AND/OR PARTIES OF 1.00 1.00 5]

RECORD ISSUED. COURT OF APPEALS COPY
: ISSUED Sent on: (371472007 10:28:11
! (r3/ 1472007 Issue Date: 03/14/2007 Service: COURT GF §.00 8.00
APREALS COPY Method: SERVICE BY
ORDINARY MAIL Cost Per: 54 00 JONES, JASON
clo ATTY: CONLITT, CHARLES M 6660 DIXIE

9/1/2011 3:03 |
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HWY #302 FAIRFIELD, OH 45014 Tracking No:
1000339021 STATE OF OHIO ¢/o ATTY: PIPER
Prosecutor Butler County Ohio, ROBIN 315 High
Sirect Govt Sery Cir LITH FLOOR HAMILTON,
OH 43011 Tracking No: 1000339022

03/09/2007 ENTRY EXTENDING TIME TOFILE 2.00
APPELLANTS BRIEFS FILED (1S8UE COPIES)
BENNETT MANNING

03/02/2007 MOTION FOR EXTENSION OF TIME TO FILE 0.00
APPELLANTS BRIEF FILED. COPIES 1S5UED
TO CA Allomey: PROSE ()

02/20/2007 COPIES TO ATTORNEYS ANDIOR PARTIESOF  1.00
RECORD ISSUED. COURT OF APPEALS COPY
1SSUED Sent on; 02/20/2007 16:20131

02/20/2007 1ssue Date: 02/20/2007 Seryice. COURT OF 8.00
APPEALS CQOPY Methed: SERVICE BY
ORDINARY MAIL Cast Per § 4.00 JONES, JTASON
c/o ATTY: CONLIFF, CHARLES M 6660 DIXIR
WY #302 FAIRFIELD. OH 45014 Tracking No
1000335263 STATT OF QOHIO ¢fo ATTY: PIPER
Prosecutor Bugler County Ohie, ROBIN 315 High
Straet Govt Serv Ctr 11TH FLOOR HAMILTON,

O 45011 Tragking No: 1000335204
02/16/2007 ENTRY DENYING MOTION TO STRIKE APPLTS 2.00
: ANDERS BRIEYF FILED BRESSLER,I

02/06/2007 MOTION TC EXCLUDE OR SET ASIDE ANDERS 000
NO 1SSUES BRIEF OF APPLT JASON JONES
FILED Atorney: PROSE ()

01/31/2007 ALL PAPERS SENT TO COURT OF APPEALS 0.00
01/22/2007 APPELLEE'S NOTICE OF INTENT NOT TO 0.00
RESPOND TO AFPELLANTS BRIEF FILED
PURSUANT TO ANDERS V. CALIFORMIA FILED
Attorney: OSTER JR Tunior, MICHAEL A (0076491}

0171772007 REQUEST OF COURT/APPEALS ADMIN.QFFICE 0,00
TG ASSEMBLE & ARRANGENTRANSMITTAL OF
CASE FILE,copy-fileraomCA

0170502007 MOTION TO WITHDRAW AS ATTY OF RECORD 0.00
FOR APPLT JASON JONES FILED Attarmey:

CONLIFF, CHARLES M {0059432)

01/05/2007 "NO 158UES" RRIGEF OF APPLT JASON JONES 000
Attornay; CONLIFF, CHARLES M (0059432)

12/26/2006 Tssue Date: 12/26/2006 Serviee: COURT OF 8.00
APPEALS COPY Method: SERVICE BY
ORDINARY MAITL Cost Per: §4.00 JONES, JASON
cfo ATTY: CONLIFT, CHARLES M 6660 DXL
HWY #302 FAIRTIELD, OH 43014 Tracking No:
1000327628 STATLE OF OO ¢/o ATTY: PIPER
Prosecutar Butler County Chio, ROBIN 315 High
Strect Govt Sery Ctr 11TH FLOOR FIAMILTON,

OH 45011 Tracking Na: 1000327629

12/26/2006 COPIES TO ATTORNEYS ANDIOR PARTIES OF 2.00
RECORD ISSUED.

1271942006 ENTRY. EXTENDING TIME TO TiLl 2.00
APPELLANTS BRIEFS T LED (18sUE COPI 25}
BENNETT MANNING '

12/13/2006 MOTION FOR EXTENSION OF TIME 1O FILE 0.00
APPELLANTS BRIEF FILED. COPIES ISSUED
TOCA Attorney: CONLIFT, CHARLES M
(0039432)

12/08/2006 MOTION AND CERTIFICATION BY COURT 0.00
REPORTER FOR TRANSCRIPTION FEES FILED
LINDA TUTTLE Attarney: PRO SE()

12/08/2006 ORDER FOR PAYMENT/CLERK'S TRANSCRIPT 2.00
FER\CLReprtr LINDA TUTTLE FILED NASTOFE,J

12/08/2006 CERTIFICATE \TRANSCRIPT FEES $176 00, filed 2.00
{amount +$2.in line 3) {cerlifed copies>Auditor)
NASTOFE,]

L 1/16/2006 fssue Date: 11/16/2006 Service: NOTICE OF 800
COMPLETE RECORIY Method: SERVICE BY
OREINARY MalL Cost Per: $ 4 00 JONES, JASON
efo ATTY: CONLIFF, CHARLES M 6660 DIXLE

hitp://www . butiercountyCleliv Uy pa/ e, s 7=

0.00

8.00

(.00
0.00

0.00

0.00

8.00

9/1/2011 3:03 1
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[US]

L)

FWY #3072 FAIRFIGLD, OF 45014 Tracking No.
1000322517 STATE OF OHIO /o ATTY: PIPER
Prosecutor Butler County Ohio, ROBIN 315 High
Strect Govt Serv Ctr 11TH FLOOR ITAMILTON,
OH 43011 Tracking No: 1000322518

11/16/2006 NOTICE

11/16/2006 RULE 11(13 y NOTICE OF COMPLETE RECORD
TO ATTORNEYS AN PARTIES [SSUED

11/13/2006 TRANSCRIPT OF PROCEEDING CHANGE OF
PLEA 7/11/06 FILED LINDA TUTTLE

1171372006 TRANSCRIPT OF PROCEEDING DisP 8/11/06
FILED LINDA TUTTLE

10/19/2006 DOCKET STATEMENT FILED COPY TO COURT
OF APPEALS

10/17/2006 Issue Date: 1071772006 Service: COURT OF
APPEALS COPY Method: SERVICEBY
ORDINARY MAIL Cost Per: % 4.00 JONES, JASON
clo ATTY: CONLIFF, CHARLES M 6660 DIXIE
HWY #302 FAIRFIELD, OH 43014 Tracking No:
16003 18444 STATE OF OHIO cfo ATTY: PIPER
Prosecutor Butler County Ohiuw, ROBIN 313 High
Street Gowt Serv Cir 11TH FLOOR HAMILTON,
OH 45011 Tracking No: 1000318445

10/17/2006 COPIES TO ATIORNEYS AND/OR PARTIES OF
RECORD 1SSUED

10/10/2006 NOTICE OR REQUIREMENTS OF LOCR1Z (A}

10/10/2006 SCHEDULING ORDER & NOTICE INCIVIL
CASE OF PRETRIAL DATE Atlorney: CONLIFE,
CHARLES M {0059432)

95/29/2006 APPOINTMENT OF ATTORNEY CHARLES
CONLIFF FOR INDIGENT DEFENDANT JASON
JONES FILED NASTOLTF, J. :

09/19/2006 1ssue Date: 09/19/2006 Service: CASE DOCKET
SHELET Method: SERVICE BY ORDINARY MAIL
Cost Por § 400 JONES, TASON cfa ATTY!
WHALEN Jr, WILLIAM P 810 SYCAMORE
STREET CINCINNATIL, OH 45202 Tracking No:
1000313816 STA'TE OF CHIO ¢/o ATTY: PIPER
Prosecutor Butler County Ohio, ROBIN 315 High
Syreet Govt Serv Cir TTTH FLOOR HAMILTON,
OH 43011 Tracking No: 1000313817

09/13/2006 CASE DOCKET SHEET ISSUED.

09/13/2006 AFFIDAVIT OF INDIGENCY FILED

(19/13/2006 TRANSCRIPT OF DOCKET & JOURNAL
ENTRIES FILED ORIGINAL PAPERS FILED

09/13/2006 ENTRY TQ WITHDRAW AS COUNSEL FILED
NASTOFF.)

00/13/2006 Court $10 imposed 1/1/2000 suspended $/25/2000,
Re-imposed 5/28/01 as $25 fee Local Rule 4.13

0.00
4.00

3.00

300

3.00

1.00
0.00
4.00

2.00

23.00

0071372006 Clerk of Courls Computerizalion Fee 2303.201 {B)(1} 10.00

09/13/2006 LEGAL FEES

26.00

09/13/2006 NQTICE OF APPEAL w/ AFFIDAVIT ATTACHED 50.00

FILED CC CA -MIDD; JUDGE; CDS=FILED &
SENT BY MAIL>ATTYS\WPARTIES INDICATED

http://www . DULIerCOUNY CIerR. Ol g/ PAfp AL P s =

(.00
4.00

3.00

1.00

§.00

2.00

2.00

2.00

2.00

8.00

1.00
0.00
4.00

2.00

25.00

10.00
26.00
50.00
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TWELFTH ARREALSYE DISTRICT OF OHIO
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BT o ColeT
STATE OF OHIO,
Piaintiff-Appeilee, : CASE NO, CA20086-09-228
UDGMENT ENTRY
- Y5 -
JASON JONES,

Defendant-Appsellant.

The brief of appellant, filed pursuant to Anders v. Califomia {1667}, 386 U.5.738,
87 S.Ct. 1308, properly before this court and having been considerad by the court, itis
ordered that the motion of counsel for appeilant requesting to withdraw as gounsel is
granted, and this appeal is hereby dismissed for tha reason that it is wholly fivolous.

It is further ordered that a mandate ba sent to the Butter County Court of -
Common Pleas for execution upon this judgment and that a cartifled copy of this
Judgment Entry shall constitute the mandate pursuant to App.R. 27.

Costs to be taxed in compliance wilh App.R. 24.

W E. Walsh, Judge N
o
W

Stephen W, Poweh, Judge .




IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO
BUTLER COUNTY

STATE OF OHIO, _
Plaintiff-Appellee, : CASE NO, CA2006-09-228
: DECISION
-vs- 21912007
JASON JONES,

Defendant-Appellant.

CRIMINAL APPEAL FROM BUTLER COUNTY COURT OF COMMON FLEAS
Casa No. CR2005-09-1631 )

Robin N. Piper, Butler County Prosecuting Attornay, Michael A. Oster, Jr., Government
Services Center, 315 High Strest, 11" FI., Hamilton, Ohio 45011, for plaintiff-appellee

Charles M. Conliff, 8660 Dixie Highwéy, Sulte 302, Fairfield, Ohio 45014, for defendant-
appellant

Per Curiam,.

{g1} This cause came on to be considered upon a notice of appeal, the transciipt of
the docket and journal entries, the transcript of proceedings and original papsrs from the
Butler County Court of Common Pleas, and ubon a briéf filed by appeilant's counsel, oral
argument having been waived.

{12} Counsel for defendant-appellant, Jason Jones, has filed a brief with this court
pursuant to Andersv. Ca!f'fomia.ﬂ 967), 386 U.S. 738, 87 $.Ct, 1366, which (1) indicates that



Butler CA2006-09-228
a careful review of the record from the proceedings below falls to disclose any errors by the
trial court prejudicial to the rights of appellant upon which an assignment of error may be
predicated; (2) lists five potential errors "that might arguably support the appeal,” Anders at
744, 87 S.Ct. at 1400; (3) requests that this court review the record independenty to
determine whether the proceed ings are fiee from prejudicial error and without infringement of
appellant's constitutional rights; {4) requests permission to withdraw as cotinsel for appellant
on the basis that the appeal is wholly frivolous; and (5) certifies that a copy of both the brief
and mation to withdraw have been sefved upon appellant.

{13} Having allowed appellant sufficient time to respond, and no response having
been recelved, we have accordingly examined the record and find no error prejudicial to
appellant's rights in the proceedings in the trial court The motion of counsel for appellént
requesting to withdraw as counsel is granted, and this appealis dismissed for the reasen ihat

It is wholly frivolous.

BRESSLER, P.J., WALSH and POWELL, JJ,, concur.

This opinion or decision is subject to furthier editing by the Supreme Court of
Ohio’s Reporter of Decisions, Parties interested in viewing the final reported
version are advised to visit the Ohio Supreme Golit's web site at;
hitp: v sconet state. oh,usiROD/documents/. Final versions of decisions
are also available on the Twelfth District's web site at:
hitp:iwww twelfth.courts. state oh .us/ssarch.asp
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. P TR BUTLER COUNTY. BHIO
Gaparten et GENERAL DIVISION
. .;.-}-‘: R e Y i
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STATE OpyOHER,LULGL -
AERAOHEEY T wmessC8ase Mo, CR-2005-09-1631
gRLED D O™ -
vs. BUNER
2001
Jason Joneﬁ, 4 Oﬁ 26..Tudg,e: Hon. Andrew Wastoff, Jr.
Defendant. 5 RPENTER
: ¢ CARPENE
%&DRK OF COURTS

MOTION FOR PRODUCTION OF TRANSCRIPTS AND RELATED DOCUMENTS
AT STATE'S EXPENSE BY INDIGENT DEFENDANT

COMES NOW, Jason Jones (hereinafter, pefendant), acting
in pro se', and respectfully moves tais Court for Lhe
Defendant to be provided with elther a photocopy of the
rranscripts of his trial, and all pretrial hearings and
celated documents, or, in the alternative, for the Defendant
to be loaned all transcripts and related documents, which are
necessary for the Defendant to proceed in all post-appeal
statutory or regulatory proceedings created by Ohio law.

If the relief granted by this Court ls the loaning of the
above-mentioned dotuments, the Defendant respectfully requests
that the documents be loaned for a period of not less than
ainety(90) days, and that the Defendant be allowed to

photocopy all documents loaned at his own expense, at a cost
fot to exceed five(5) cents per page. Giles v. Tate, 507

F.Supp. 1135(S.D. O W.D. 1985).

The ressons for the granting of this instant motion are
more fully set forth in tha attached Memorandum Iu Suoport aud
are in accordance with recent declisions in the United States
District Court for the Southerm District on thig isaue.

Respectfully Submitted,

\-

JJ%on Jontes #529-115
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MEMORANDUM IN SUPPORT

In State ex rel, Greene V. Enright, 63 Ohio St.3d4 72%, 590
N.E.2d- 1257, the Dhio Supreme Court denied Mr. Greene's request
for a copy of his transcripts to proceed In Pro Se on direct
appeal, . Bubsequent to the denial, the Ohioc Public Defender’s
office filed a Writ of Habeas Corpus on Mr, Greene's behalf.

Iin a comprehensive decislon from the United States Distriect
Court for the Southern District of Ohic, the Honorable Judge
Spiegal issued a 6onditiona1 writ of habeas corpus, gilving the
State of Ohio sixty (60) days to provide Mr, Greene with the trans-

cripts of his trial or the Writ would issue. Graene v, Brigano,

904 F.Supp. 675.

_At page 677 of the opinion, the court addressed not only Mr.
Greens's right to the transcripts of his trial on direct appeal,
at also-discussed Mr. Greena's right te the documents and trans-—
cripts of his trial for "post-appeal” remedies created by the

State, citing to Lane v, Brown, 372 U.S. 477, 484-483%, 83 8.Ct.

468, 772-773, Lana v, Brown, supra, in turn cites to Burns v,

phio, 360 U.S, 252, 257, 79 &.Ct. 1164, 1168, for the proposition
that:

"once the State chooses to watablish appellate
review In criminal cages, it may not foreaolose
indigents from access to any phaze of that pro-
cedure because of their proverty. #%*This prin-
ciple is no less applicable where the State has
afforded an indigent defendant access to the
first phase of its appellate procedure but has
effectivaely foreclosed access to the second
phase of that procedure solely because of his
Indigency, 1Id. at 257, 79 S.Ct, 1168, In
Smith v. Bepnett, 365 U,8. 708, 81 3,Ct. 895,

% L.FEd,23 39, the court made clear that these
principles were not to be limited to direct




appeals from criminal convictions, but extended
alike to state post conviction proceadings' i
I1d. at 714, 81 5.Ct. 898" Lane at 435.

The Defendant, Jason Janes, respectfully states and claims
that the above-cited case law creates ap Article VI, §2 duty by
which this Court is bound and which mandates the granting of the
instant motion.

The Defendant, Jaaon Jonee, as is attested in the attached
Affidavit of Indigency, is indigent for any meaningful purposes
of attempting to pay for the transcripts 6f his trial proceedings,
or, the relatéd documents requested herein.

The Court should take judicial notice that the Defendant,
Jason Jones, is currently incarcerated and unable to procure these
documents by appearing in person at the Courthouse and requesting
them under the Ohio Public Records Aet.

Further, case law does not provide a method for the Defendant
to be malled a copy of the transcripts under the Act. State ex rel.
Nelson v. Furst, 66 Ohio St.3d 47, 607 N.E.2d 836.

It should be Eurther noted that a Defendant's Eéilure to file
in a timely fashion an Application toc Reopen pursuant to Ohio Rules
of Appellate Procedure 26(B) is overcome by a finding of "good cause
_for delay." The lack of transcripts, where duly evidenced by a
criminal dgféndant, is "good cause." State v. Everette, 74‘0hio 8t.

34 274, 658 N.E.2d 720{0hio 1995);State v. Bell, 73 Ohio St.3d 32,

652 N.E.2d 191(Ohio 1995). As such, the Defendant contends that
the same "good cause" would apply in post ﬁonviction proceedings
where the Defeadant needs the transcripts to determine what was
entered on the record of the trial, and what was outside the record

of the trial.
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The depending on memory is such a case that would be fool-
i1sh and impossible in cases of lengthy trials. Hapdy v. United
states, 375 U.s. 277,288, 84 S.Ct. 424,431, 11 L.Ed.2d 331(1964)

As such, the Defendant has no other remedy at law but to
request that the heretofore mentloned transcripts and documents
be supplied to him by this Court and the Respondent, in whatever
maaner that is possible and in accordance with the above-cited
case law. This is the first crucial step of the Dafendant's
post appeal process. Teo proceaed further, the Defendant must

have the transcripts and documents of his trial.

CONGLUSION

For all the foregoing reasoms, the Defendant, Jason Jomes,
respectfully moves this Court to ORDER that a true copy of the
Dafendant's trial transeripts and relevant related documents
pecessary for the Defendant to pursue post appeal and post
conviction remedies, be supplied to the Defendant, eithar on
loan for review and copying, or a photocopy to be made by the
¢lerk of Court, or Respondent, to be Forwarded to the Defendant.
The Pefendant states under peualty of perjury that he has not
sver had in his personal possession a copy of his transeripts,
por has he been allowed to review the tecord of his trlal, ov
the documents relevant to his trial or conviction,

Respactfully Submitted,

n Jomnes etitioner pro se



CERTIFICATE OF SERVICE

I hereby certify that a copy
MEMORANDUM IN SUPPORT were sent to Robin Piper, Butler Coumty
Prosecutor, via Regulsr U.S, Mail at the Government Services

Center, 315 High Street - 1lth rloor, P.D. Bex 515, Hamilton,
ghio 45011-0515 on this 24th day of October, 2007.

Jasan Jongg, %eﬁé Eaan é‘co Ty |.£

of the foregoing MOTION and



co: Jason Joneg, #529-115

07NV -8 M UiA? noumr OF comon pLEAS
. _5iBUTLER COUNTY, OHIO
syt o COUNTY
CLERK OF COURTS

STATE OF QHIO, CASE NO: CR0O5-09-1631
Plaintiff, Judge Nastoff
V. ENTRY DENYING MOTION FCR

PRODUCTION OF TRANSCRIPTS
'AND RELATED DOCUMENTS AT
AT STATE'S EXPENSE

Jagon Jones,

Defendant.

oM Ok E kN E KK

It appearing to the Court that defendant’s

~ appellate counsel was provided the necessary transcripts’

for appeal; the defendant’s motion for Production of
Transcripts and Related Documents at State’'s Expense is
hereby denied,

IT IS 80 ORDERED.

P.0O. Box 7010
Chillicothe, Ohic 45601

Prosecutor




FILED

G 282008

The Sypreme ot of Blhta

CLERK OF COURT
SIFPREME COURT OF QHIC
Jason Jones \< Casc No. 2009-1204
¢
v, IN MANDAMUS

A. Nastoff, Judge ENTRY

This cause originated in this Court on the filing of a complaint for a writ of
mandamus. Upon consideration of respondent’s motion to dismiss,

It is ordered by the Court that the motion to dismiss is granted, Accordingly, this
cause is dismissed.

AAOMATT. MOYER
Chief Justice
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Dear Mr. Conliff:

. please send me the trial transcripts that you obtained
at Staie's axpense, as I need tham Lo furthar £izht my casa.
I have attempted to obtain them from tha court and was
instricted to obtain them from you. IE giving them to me to
keep 18 an inconvenience, T could cony them and send them back
to you.

Thank yéu very much.

Jason Jonaes 529115
RCI P.O.Box 7010
Chillicothe, CH 45601
CA2006~09-2%6
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