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Pursuant to S.Ct. Prac. R. 9.8, Respondents list the following additional

authorities not cited in their merit brief which they intend to rely during oral argument:

• Ark. Game & Fishing Comm. v. United States (Fed.Cir. 2011), 637 F.3d
1366

• Mildenberger v. United States (Fed.Cir. 2011), 643 F.3d 938

• Riverside Cty. Flood Control & Water Conservation Dist. v. Halman
(1968), 262 Cal. App. 2d 510, 69 Cal. Rptr. 1
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was sent by electronic and regular mail on

September 13, 2011, to Bruce L. Ingram, Joseph R. Miller, Thomas H. Fusonie, and

Martha C. Brewer, Vorys, Sater, Seymour & Pease, P.O. Box 1008, Columbus, OH

43216.
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