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STATEMENT OF THE CASE

This case involves an improper dismissal of a Petition for Writ of Prohibition and Mandamus filed by the
Appellant in the Fifth Appellate District Court of Appeals of Ohio for Guernsey County.

The Appellant filed 2 Petition for Writ of Prohibition against Appellee Judge David A. Ellwood challenging
an outright lack of jurisdiction when Judge David A. Eliwood improperly filed a Entry in the trial court
attempting to conduct a probation revocation proceeding.

Tn the Trial Court, after a probation period was over and expired, Judge Eliwood prepared an Entry, file
stamped the entry with a clerk of court file stamp he was not supposed to be in possession of, and then
delivered the Entry to the Clerk of Courts office for filing into the record approximately three (3) days after
the Court had lost jurisdiction.

The Appellant also filed a Petition for Writ of Mandamus in conjunction with the Petition for Writ of
Prohibition to restore the rights of the Appellant and to correct and stop Judge Eliwood from file stamping
his own Court Filings and for Clerk of Court Teresa Dankovic from allowing Judge Ellwood to do this and
to remove her file stamp from the possession of Judge Eliwood as Judge Etlwood is not a Clerk of Court or
an extension of the Clerks’ Office.

The Fifth Appellate District Court completely ignored any arguments or facts placed Before them regarding
the admitted facts that Judge Eliwood file stamped his own Court Entry with a Clerk Stamp he improperly
possesses and then filed that Entry days later with the Clerk’s office thus depriving him of jurisdiction.
Instead, the Fifth Appellate District cherry picked other less relevant issues to dismiss the Petition, again
without considering, whether Judge Ellwood had lost jurisdiction by not properly filing his Court Entries
vivritiﬁle Ciérk of Court. Thisis a distinguished case as the Appellant can find no other case law where this

has occurred. This appeal follows the Fifth Appellate District Court’s improper dismissal of the Appellants
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Petitions for Writs of Prohibition and Mandamus against respondents Judge David A. Ellwood and Clerk of

Court Teresa Dankovic.

STATEMENT OF THE FACTS

On June 8, 2009, the Appellant was indicted for one count of “passing a bad check” in violation of O.R.C.
Section 2913.11 in the Guernsey County Court of Common Pleas in Case Number 09-CR-83 with Judge
David A. Ellwood presiding.

On February 16, 2010 a negotiated plea was accepted by the Court and the Appellant was placed on
probation for one year until February 16, 2011.

On February 16, 2011, the Appellant filed a Motion to Withdraw the plea. The Appellant checked with the
Clerk of Court at the end of business day February 16, 2011 and the morning of February 17, 2011 and no
other filings had been filed with the Clerk’s Office.

Judge David A. Ellwood, as a matter of regular practice, has in his possession a manual Clerk of Court
filing stamp. All of Judge Ellwood’s Court Entries in ail cases are stamped with his Clerk of Court Stamp
and is a matter of record in every filing in every case in the Guernsey County Court of Common Pleas and
every record of appeal from the Guernsey County Common Pieas Court in the Fifth Appeliate District Court.
The stamp in Judge David A. Ellwoods’ possession can be dated manuaily. The Clerk of Court for Guernsey

‘Cousty accepts all other filings and file stamps their Court documents with an Electronic stamp that times
and dates the filings. These two different Clerk of Court stamps is apparent in every case as a matter of
record.

_Op February 18, 2011, Judge David A. Ellwood prepared and Entry setting an Evidentiary hearing for a

probation revocation proceeding against the Appeliant.

On February 18, 2011, Judge David A. Ellwood then file stamped the Court Entry with his Clerk of Court
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manual file stamp and dated the Entry for February 16, 2011. The Entry was mailed to the Appellant on
February 18, 2011 as well.

On February 18, 2011, Judge David A. Ellwood then delivered the Entry to the Clerk of Court for filing.

On February 22, 2011, the Clerk of Court filed the Entry in the file and the docket. In turn, the entry
automatically appeared on the online docket as the online programming is programed to do.

On March 24, 2011, the Appellant ﬁied: a Petition for Writs of Prohibition and Mandamus against Judge
David A. Ellwood and Clerk Teresa Dankovic in the Fifth Appellate District Court.

On Apritl2, 2011, Clerk Teresa Dankovic represented by Guernsey County Prosecutor Dan Padden, filed
a Reply Brief and Memorandum Contra not under oath.

On April 19, 2011 Judge Ellwood himself filed an answer and motion to dismiss and said filing was under
oath.

In his April 19, 2011 Answer and Motion to Dismiss, Judge Ellwood admitted 1) That his Office has a
manual file stamp in his office that he stamps his entries and filings with, 2) That after he file stamps
his own entries at some point and time, said entries are then delivered to the Clerk Teresa
Dankovic’s Office, 3) That after Clerk Teresa Dankovic receives the entries from Judge Eliwood’s
Office, said entries are placed in the file, 4) And then Clerk Teresa Dankovic’s office then enters
said entries on the docket which is when they also appear online, and 5) That in this case, Judge
Eltwood filed the Entry in question on February 18, 2011 with Clerk Teresa Dankovics’ Office. The
entry had been back dated for February 16, 2011.

-On April 29; 2011, the Appellant filed-a reply to-Dankovies® Reply and Memorandum Conira.
On May 4, 2011, the Appellant filed a Reply and Memorandum Contra to Eliwood’s Answer and Motion

to Dismiss.
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On June 6, 2011, the Fifth District Court dismissed the case stating the Entry had the date February 16,2011
'ignoring how the Entry got that date and when it was actually delivered to the Clerk of Court. Further, the
Court improperly stated that the Ohio Supreme Court has ruled that Petition for Writ of Prohibitions cannot
be filed in probation revocation proceedings. And indirectly, the Court reasoned that it was not clear whether
the trial Court had lost jurisdiction.

This appeal follows.
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PROPOSITION OF LAW NO. 1

A e o A et

A Judge cannot file stamp his or her own Court Entries with a Clerk of Court Stamp, nor can a Judge
have in their possession a Clerk of Court Stamp to file stamp their own Court Entries. A Judge must
deliver all Court Entries or filings to the Clerk of Court to then be filed and stamped by the Clerk of
Court. Mandamus lies to prevent a Judge from file stamping his or her own court documents and to
prevent 2 clerk of court from allowing a clerk of court stamp to be in the possession of a judge to file
stamp their own court filings.

As a general rule, laws which fix duties, establish rights and responsibilities among and for persons, natural
or otherwise, are “substantive laws” in character; Allen v. Fisher, 574 P.2d 1314, 1315.

Substantive due process is a doctrine that due process clauses of the Fifth and Fourteenth Amendments to
the United States Constitution require legislation to be fair and reasonable in content as well as application.
Such may be broadly defined as the constitutional guarantee that no person shall be arbitrarily deprived of
his life, liberty, or property. The essence of substantive due process is protection from arbitrary and
unreasonable action; Jeffries v. Turkey Run Consolidated School Dist., C.A.Ind., 492 F.2d. 1, 3; US. v,
Smith, D.C. lowa, 249 F.Supp. 515, 516; and Vaughn v. State, 3 Tenn. Crim.App, 54, 456 $.W.2d 879, 883.

O.R.C. Section 2303 sets forth the authorities and duties of the Clerk of Court for Common Pleas Courts
in the state of chio.

2303.08 General duties.

The clerk of the court of common pleas shall indorse on each pleading or paper in a cause filed in the clerk’s
office the time of filing, enter all orders, decrees, judgments, and proceedings of the courts of which such
individual is the clerk, make a complete record when ordered on the journal to do so, and pay over to the
proper parties all moneys coming into the clerk’s hands as clerk, The clerk may refuse to accept for filing
any upleadi'ng or paper submitted for filing by a person who has been found to be a vexatious litigator under

section 2323.52 of the Revised Code and who has failed to obtain leave to proceed under that section.
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2303.09 Filing and preserving papers.

The clerk of the court of common pleas shall file together and carefully preserve in his office all papers
delivered to him for that purpose in every action or proceeding.

2303.10 Indorsement of papers.

The clerk of the court of common pleas shall indorse upon every paper filed with him the date of the filing
thereof, and upon every order for a provisional remedy and upon every undertaking given thereunder, the
date of its return to his office.

The Constitution of the State of Ohio, Article IV, Section 4 establishes the authority for the Courts
of Common Pleas and for the judges thereof and places those Courts subordinate to the Ohio
Supreme Court and the rules governing practice and procedure set forth by the Ohio Supreme Court
O.R.C. Section 2301.01 and 2301.02 establishes the amount of judges for each Ohio County.

Absolutely no where in faw, does a Judge have the authority to perform the duties of a Clerk of Court.
Absolutely, no where in law, does a Judge have the ability to maintain a Clerk of Court file stamp in his
office to file stamp his own documents. A judge, like everyone else, must deliver his or her Court Entries,
filings or documents to the Clerk of Court for filing. It is clearly the Clerk of Court who stamps the document
into the record, files, and then post the filing to the docket.

In this case, Judge David A. Eflwood admitted he prepared and file stamped the Alleged February 16,. 2011
Entry. In his Answer under oath to the Appeliant’s Petition, paragraph 21 “ The Respondent Judge admits
that the entries prepared by the Court are stamped filed on the date prepared [WRITER ADDS EMPHASIS]
and then ,tﬁl?ﬂ'to the VCﬁlgrk’s Office”. In order for Judge Eliwood to prepare and file stamp the Entry, the
file stamp must have been in his possession. Then he d;livered ther file sta.mped ﬁntry tb the Clerk of VCOurt

two days later according to him. However, as discussed below in Proposition of Law Number two, his
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admissions contradict his denials of back dating the Entry.

Mandamus has traditionally issued in response to abuses of judicial power. Thus, where a judge takes some
action he is not empowered to take, mandamus will lie; Bankers Life & Cas. Co. Holland, 346 U.S. 37 9,384,
74 S.Ct. 145,98 LEd 106. In this instance, Judge Ellwood did something he was not empowered to do,
Judge Ellwood file stamped his own Court Document with a Clerk of Court file stamp. Further, Judge
Eliwood does this on all his court filings. Mandamus is the only and correct remedy to correct this from
happening and to restore the Appellants rights back to the point where Judge Ellwood tried to take the
Appeliant’s rights from him. February 16, 2011. Mandamus must issue against Judge David A. Eliwood.

Mandamus must issue to Clerk Teresa Dankovic as well. Teresa Dankovic is the Clerk and responsible to
maintain the Clerk of Court stamp under her control. Teresa Dankovic must be ordered to remove her Clerk
of Court Stamp from Judge Ellwoods” Office and not ailow her Clerk Stamp to leave her office without

proper designated authority to do so; see Nebet v. Nebel, 241, N.C. 491, 85 S.E.2d 876, 882.

PROPOSITION OF LAW NO. 2

A Court Entry or filing must be file stamped and dated on the same date that the Entry or filing is
actually delivered to, and received by, the Clerk of Courts’ Office for filing and must be stamped and
dated by the Clerk of Court. Any Court document not file stamped and dated in this manner is void
and if the deadline for filing the document has past, jurisdiction is lost. Prohibition lies in this instance
to prevent future exercise of judicial authority.

As set forth in Proposition of Law Number one above, the Clerk of Court must file stamp a court document
into the record. A judge cannot do the stamping. That alone voided the alleged February 16, 2011 Entry.

There are numerons case law authority that establishes a Court Document is not considered filed until the

“Clerk of Court actually receives the Court Document.

“IHlistorically, “filing’ occurs when a person manually presents a paper pleading to the clerk of
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courts. See, e.g., King v. Paylor (1942), 69 Ohio App. 193, 196, 23 0.0. 594, 43 N.E.2d 313 (‘a
filing can only be accomplished by bringing the paper to the notice of the officer, so that it can be
accepted by him as official custodian®).” Loudenv. A.O. Smith Corp., 121 Ohio 81.3d 95, 2009-Ohio-
319, 902 N.E.2d 458.9 15.

By Judge David A. Eilwoods’ own admissions, he prepared and file stamped the Entry and dated the Entry
for February 16,2011, Then on February 18,2011, two days later, the Entry was delivered and received buy
the Clerks’ Office for filing and the Clerk mailed the Entry to the Appellant on that same day. The Clerk then
posted the Entry to the file. Finally, Judge Ellwood admits that on February 22, 2011, the Clerk posted the
Entry to the docket which would have automatically posted the Entry to the online docket.

Judge Fllwood repeatedly referred to a “processing time” and a “process” as being the time frame after he
prepared and file stamped the Entry with his own Clerk of Court file stamp in his office, and his secretary
two days later delivering the Entry to the Clerk of Court, and then the Clerk posting the Entry to the file and
then later posting the Entry to the docket. See paragraphs 8, 10, 19, 20, and 21 of Judge David A. Ellwoods’
Answer and Motion to Dismiss filed under oath in thé Appellate Court.

Judge Eltwood repeatedly denies that the Entry was back dated because he believes he can file stamp his
own documents, then process them to the Clerks” Office within three days. This is not legal and none of
Judge Ellwoods’ Court documents can be file stamped until they are received by the Clerk of Court and the
Clerk file stamps the document. Then the processing time Judge Ellwood speaks of would commence.

The Entry is void becanse Judge Ellwood file stamped the Entry himself. The Entry is void because Judge
Ellwood detivered the pre-dated Entry physically to the Clerk’s Office two days iater. The Clerk should have
affixed a new file stamp indicating the actual dafe she received the Entry but failed to do sro.rThirs is bééause

the Clerk knows Judge Ellwood has a Clerk of Court Stamp and stamps ail of his own filings. This is the way
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these appellees conduct business on a day to day basis. This is altering records and providing Jﬁdge Eltwood
with a three day window to file something disregarding deadlines to do so. This is a built in advantage for
Judge Ellwood to manipulate his dockets and violates Equal Protection of the Laws prohibited by the
Fourteenth Amendment to the United States Constitution. Numerous jurisdictions in the State of Ohio
prohibit any Court filing to accepted by, stamped by, and processed by no one other than the Clerk of Court.

A Court entry, like any other Court document filed in a case, by a prosecutor, attorney, or litigant must be
delivered to the Clerk of Court to be file stamped and processed.

Fulton v. State ex rel. Gen. Motors Corp. (1936), 130 Ohio St. 494, 5 0.0. 142, 200 N.E. 636,
paragraph one of the syliabus (“The term “filed’ * * * requires actual delivery * *
).

State, ex rel. La Boiteaux Co., v. Court (1980), 61 Ohio St. 2d 60, 61 - "Three conditions must
exist to support the issuapce of a writ of prohibition: (1) The court or officer against whom it is
sought must be about to exercise judicial or quasi-judicial power, (2) the exercise of such power
must be clearly unauthorized by law, and (3) it must appear that the refusal of the writ would result
in injury for which there is no adequate reinedy in the ordinary course of law." Also see State, ex rel.
Northern Ohio Telephone Co., v. Winter (1970), 23 Ohio St. 2d 6, 8.

It is clear in this case that all three conditions are met. 1) Judge Ellwood was about to, and is still fighting
to, exercise judicial power, 2) Judge Eliwood illegally file stamped his own Court Entry and dated it for
February 16, 2011, then Judge Ellwood delivered the Entry to the Clerk of Court on February 18, 2011 two
days after the ’ﬁi‘iﬂg*deatiﬁneand*then*legaﬂy*ﬁledfthefEﬁtfywith—fheQierk—eﬁ(—leum‘esinggu.tisdicﬁggraﬂd
3) refusal of the writ would result in injury to the Appellant as Judge Ellwood has laid an agenda he intends

to impose upon the Appellant and there is no remedy in any ordinary coarse of law to prevent this from
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occurring. The Writ of Prohibition must issue in this instance to avoid injustice.

CONCLUSION

FOR ALL the foregoing reasons, the Appellant moves this court to reverse the Fifth District’s June 6, 2011
decision by judgment entry and that this court grant the writ or that this court will order that the Fifth
Appellate District Court grant the Appellant’s Petition for Writ of Prohibition against Judge David A.
Ellwood from exercising and judicial authority regarding probation revocation proceedings in the trial court
in case no 09-CR-83 in the Guernsey County Court of Common Pieas and that a Writ of Mandamus and or
Prohibition be issued against Judge Ellwood from file stamping his own court documents and against Clerk
Teresa Dankovic preventing her from allowing her Court Stamp to be used by Judge Ellwood to file stamp
his own Court Documents and for Clerk Teresa Dankovic to require all future Court Filings to be received
by her office from anyone before any documents are stamped and processed. Appellant further requests that

all costs in this court and the appellate court be assessed to the Appellees.

avid M. Untied Pro Se
9015 Raiders Rd.
Frazeysburg, Ohio 43822
(740) 581-0963
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Guermnsey County, Case No. 11 CA 07 2

Farmer, J.

{1} On February 16, 2010, Relator was convicted of passing bad checks and
sentenced to a term of community control for a period of one year. On February 186,
2011, the trial court prepared a judgment entry setting a community control violation
hearing for March 28, 2011. Relator argues he was placed on community control at
10:30 a.m. on February 16, 2010, therefore, his community control ended at 10:30 a.m. |
on February 16, 2011. It is Relator's assertion that the trial court lost subject matter
jurisdiction over the Gommunity control violation after 10:30'a.m. on February 16, 2011.
The Complaint in this case names two Respondents: Judge Eliwood and the Clerk of
Courts. Relator seeks a writ of mandamus ordering the Clerk of Courts to time stamp
all documents presented to it in this case.

{2} Relator filed an Affidavit of Disqualification with the Supreme Court which
Relator argues prevents Respondent Ellwodd from holding the community control
violation hearing on March 28, 2011. Subsequent o the filing of this Complaint,
Respondent Eliwood stdyed the March 28, 2011 hearing untit the Supreme Court issued
a ruling bn the Affidavit of Disqualification. Relator seeks a writ of prohibition to prevent .
Respondent Ellwood from holding a community control violation hearing.

{§3} For a writ of mandamus to issue, the relator must have a clear legal right
to the relief prayed for, the respondents must be under a clear legal duty to perform the
requested act, and relator must have no plain and adequate remedy in the ordinary
course of law. State, ex rel. Berger, v. McMonagle (1983), 6 Ohio St.3d 28, 6 OBR 50,

451 N.E.2d 225,




Guernsey County, Case No. 11 CA 07 3

{4} In order for a writ of prohibition to issue, petitioner must prove that: (1) the
lower court is about to exercise judicial authority; (2) the exercise of authority is not
authorized by law; and, (3) the petitioner has no other adequate remedy in the ordinary
course of law if a writ of prohibition is denied. State ex rel. Keenan v. Calabrese {1994),
69 Ohio St.3d 176, 178, 631 N .E2d 119. A writ of prohibition, regarding the
unauthorized exercise of judicial power, will only be granted where the judicial officer's
lack of subject-matter jurisdiction is patent and unambiguous. Ohio Dept. of Adm. Serv.,
- Office of Collective. Bargaining v. State Emp:-Relations fB"d'i5?'(1:99&);3-,'554.'?Ohib’;iﬁiﬁd:?;:;-ift&;
562 N.E.2d 125. Sfate ex rel. Daniéls v, Harris, 2008 WL 5197131, 1 (Ohio App.'5
Dist.). Prohibition will not issue where there is an adequate remedy at law. /d.

{45} Relator advances two reasons why the community control violations
hearing should not be held. First, he argues the trial court lacks jurisdiction because
Relator filed an Affidavit of Disqualification with the Supreme Court. Second, Relator
argues the trial court lost jurisdiction once Relator’s community control ended.

{6} With regard fo the Affidavit of Disqualification, the trial court stayed the
hearing until the Supreme Court issued a ruling on the Affidavit. For this reason, the
requested writ is moot because the relief sought was already granted by the trial court's
stay- of proceedings. See Stafe ex rel. Denton v. Bedinghaus (2003), 98 —Ohid St.3d
208, 304, 784 N.E.2d 99, 105. Furthermore, the Supreme Court has now denied the
Affidavit of Disqualification which also makes this portion of the Complaint moot. |

{7} Next, Relator argues a writ should issue because the trial court lacks
jurisdiction to hold a community cbntrol violation hearing because Relator's community

' control expired prior to the filing of the entry setting the matter for a hearing. Within-this
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argument, Relator offers two reasons in support of his argument. First, he argues his
6ommunity control expired at 10:30 a.m. on February 16, 2011. He maintains that the
Clerk was required to place a stamp on the entry bearing the time it was filed. Second,
he argues the entry was not filed by the Clerk on Februéry 16, 2011. He suggests it
was not-fully filed until it was piaced on the Clerk’s online docket which was on February

22, 2011.

{8} With regard to the notion that Relator's community control would end at a

" paiticular time during the day, we have previously held that there are no partial days. It

is fhe common-iaw rule that there is no fraction of a day. State v. Clark (1 993), 84 Ohio
App.3d 789, 791, 618 N.E.2d 257, 758. For this reason, this portion of Relators
argument is overruled.

{2} We will now examine whether there is a duty on the part of the Clerk of
Courts duty to time stamp documents. Even assuming arguendo the Cierk was
required to placé a time stamp on the document, the Supreme Court has held, “{W]hen
a document is filed, the cleri's failure to file-stamp it does not create a jurisdictional
defect. State v. Otte (2002), 94 Ohio St.3d 167, 169, 761 N.E.2d 34, citing State ex rel.
Larkins v. Baker (1995), 73 Ohio St.3d 658, 653 N.E.2d 701. Zanesville v.
Rouse (2010), 126 Ohio St.3d 1, 3, 929 N.E.2d 1044, 1046, For this reason, we find
any alleged failure of the clerk to put a time stamp on the document does not deprive
the trial court of jurisdiction over the community control violation.

{110} Further, we find the entry in question bears a file stamp with the
endorsement of the Clerk of Courts dated February 16, 2011. We find this file stamp to

be evidence of the filing of this entry on this date. Again;-the-Supreme-Court held,
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“Certification by a clerk on a document attests that it was indeed filed.” Zanesville v.
Rouse (2010), 126 Ohio $t.3d 1, 3, 929 N.E.2d 1044, 1046.

{111} The Supreme Court has recently considered a case very similar to the
case at bar wherein the Relator argued the trial court lacked jurisdiction over a
community control violation because the hearing on the viofation was to be held after
the community control term ended. In its holding, the Supreme Court stated, "[Tlhe
court was authorized to conduct proceedings on the alleged community-control
“iclations even though they were conducted after the expiration of the term of
community control, provided that the notice of violations was properly given and the
revocation proceedings were commenced before the expiration.” State ex rel. Hemsley
v. Unruh (2011), 943 N.E.2d 1014, 1017. The community control proceedings in the
underlying criminal case were commenced prior to the expiration of the term of
community control, therefore, the trial court does not patently and unambiguously lack
jurisdiction.
| {12} Finally, the Supreme Court in Heimsley found prohibition is precluded
when raising a jurisdictional challenge to a community control violation because an
adequate remedy at law exists, “[The Petitioner] has an adequate remedy by way of
appeal and motion for stay of the court's judgment pending appeal to raise his

jurisdictional claim.” State ex rel. Hemsley v. Unruh (2011), 943 N.E.2d 1014, 1018.
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{1113 } For these reasons, Respondent’s motion to dismiss is granted.

By Farmer, J.
Gwin, J. and

Delaney, J. concur.
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Amendment V

No person shall be held to answer for a capital,
or otherwise infamous crime, anless on a present-
ment or indictment of a Grand Jury, except in cases
arising in the land or naval forces, or in the Mili-
tia, when in actual service in time of War or public
danger; nor shall any person be subject for the same
offence to be twice put in jeopardy of life or limb; nor
shall be compelled in any criminal case to be a wit-
ness against himself, nor be deprived of life, liber-
ty, Or property; without due process of law; nor shall
private property be taken for public use, without just
contpensation.

Amendment V1

In all criminal prosecutions the accused shall
enjoy the right to 3 speedy and public trial, by an
impartial jury of the State and district wherein the
crime shalt have been comnitted, which district
shall have been previously ascertained by law, and
to be informed of the nature and cause of the acci-
sation; to be confronted with the witnesses against
him; to have compulsory process for obtaining wit-
nesses in his favor, and to have the Assistance of
Counsel for his defence.

Amendment VI1
Tn Suits at common law, where the value in con-
troversy shall exceed twenty dollars, the right of tri-
al by jury shall be preserved, and no fact tried by 2
jury, shall be otherwise re-examined in any Court of
the United States, than according to the rules of the
common law.




appointed, and if no person have a majority, then
from the two highest numbers on the list, the Sen-
ate shall choose the Vice-President; a quorum for
the purpose shall consist of two-thirds of the whole
number of Senators, and a majority of the whole
number shall be necessary to a choice. But no per-
son constitationally ineligible to the office of Pres-
ident shall be eligible to that of Vice-President of
the United States.

Amendment XIIP°
Section 1. Neither slavery nor involuntary ser-
vitude, except as a punishment for crime whereof
the party shall have been duly convicted, shall exist
within the United States, or any place subject to their
jurisdiction.
Section 2. Congress shall have power to enforce
this article by appropriate legistation.

Amendment XIV*

Section 1. Al persons born or naturalized in the
United States, and subject to the jurisdiction there-
of, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immu-
nities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or proper-
ty, without due process of law; nor deny to any per-
son within its jurisdiction the equal protection of the
laws.

5 The Thirteenth Amendment was ratified December 6, 1865.
6 'The Fourteenth Amendment was ratified July 9, 1868.




peals to hold court. e
{B)(1): ~ourts of appeals: shall
have pri

al jurisdiction in the

plete determination.
appeals shail have such

jurisdiction as may be provided by lawio

review and affirm, modify, or re
judgments or final orders of the cot
record inferior to the court of:ap
within the district, except that cou
appeals shall not have jurisdiction |
view on direct appeal a judgement
imposes a sentence of death. Cou
appeals shail have such appeliate jurt
diction as miay be provided by law 1o
view and affirm, modify, or reverse fing
orders or actions of administrative offic
ers or agencies. :
(3) A majority of the judges hearin

the cause shall be necessary to render 2.

judgment. Judgments of the courts of ap-

eals are final except as provided in sec-
tion 2(B)(2) of the article. No judgment
resulting from a trial by jury shall be re-
versed on the weight of the evidence ex-
cept by the concurrence of all three
judges hearing the cause.

(4) Whenever the judges of a court of
appeals find that 2 judgment upon which
they have agreed is in conflict with 2
judgment pronounced upon the same
question by any other court of appeals of
the state, the judges shall certify the
record of the case to the Supreme Court
for review and final determination.

(C) Laws may be passed providing for
the reporting of cases in the courts of

appeals.

§4 Common pleas court.

{(A) There shall be a court of common
pleas and such divisions thereof as may
be established by law serving each coun-
ty of the state. Any judge of a court of
common pleas or a division thereof may
temporarily hold court in any county. In
the interests of the fair, impartial, speedy,
and sure administration of justice, each
county shall have one or more resident
_ judges, or two Or more counties may be
combined into districts having one of
more judges resident in the district and
serving the common pleas court of all
counties in the district, as may be provid-
ed by law. Judges serving a district shall

<¢.on review as may be

Jud g Ol e LU A A e
judges shall select one of their number 10
act as presiding judge, to serve at their
pleasure. If the judges are unabie be-
cause of equal division of the vote to
make such selection, the judge having
the longest total service on the court of
common pleas shall serve as presiding
judge until selection is made by vote.
The presiding judge shall have such du-
ties and exercise such powers as are pre-
scribed by rule of the Supreme Courl.
- (B) The courts of common pleas and
divisions thereof shall have such original
jurisdiction over all justiciable matters
and such powers of review of proceed-
ings of adminisirative officers and agen-
cies as may be provided by law.

(C) Unless otherwise provided by law,
there shall be probate division and such
her divisions of the courts of common

gierks, smployees, deputies, and réferees
gach probate division of the common

Other powers of Supreme Court.
%1} In addition to all other powers.

@ by this article in the Supreme
the Supreme Court shall have
superintendence over all courts
= state. Such general superintending
ar shall be exercised by the chief jus-
-accordance with rules promulgat-
he Supreme Court

e Supreme Court shail appoint
vz director who shall as-
irz zod who shall serve
gourt. The compen-
¢ zdministrative di-
zd by the court.
sce or acting chief
arses, shall assign
common pleas or
secemararily to sit of
muct of common
er any court of
zay judge of 2
to sitor hold

and amendments to any such proposed
rules may be so filed not later than the
first day of May in that session. Such
rules shall take effect on the following
first day of July, unless prior 10 such day
the General Assembly adopts a concur-
rent resolution of disapproval. All laws
in conflict with such rules shail be of no
further force or effect after such rules
have taken effect. :

Courts may adopt additional rules
concerning local practice in their respec-
tive courts which are not inconsistent
with the rules promulgated by the Su-
preme Court. The Supreme Court may
make rules to require uniform record
keeping for all couris of the state, and
shall make rules governing the admis-
sion to the practice of law and discipline
of persons so admitted. ,

(C) The chief justice of the Supreme
Court or any judge of that court designat-
ed by him shall pass upon the disqualifi-
cation of any judge of the courts of
appeals or courts of common pleas or di-
vision thereof. Rules may be adopted to
provide for the hearing or disqualifica-
tion matters involving judges of courts
established by law.

§6 Election of judges; compensation.

(A)(1) The chief justice and the justic-
es of the Supreme Court shall be elected
by the electors of the state at large, for
terms of not less than six years.

(2) The judges of the courts of appeals
shali be elected by the electors of their
respective appellate districts, for terms of
not less than six years.

. (3) The judges of the courts of com-
mon pleas and the divisions thereof shall
be elected by the electors of the counties,
districts, or, as may be provided by law,
other subdivisions, in which their respec-
tive courts are located, for terms of not
less than six years, and each judge of 3
court of common pleas or division there-
of shall reside during his term of office in
the county, district, or subdivision in
which his court is located.

(4) Terms of office of all judges shall
begin on the days fixed by law, and laws
shall be enacted to prescribe the times
and mode of their election.

(B) The judges of the Supreme Court,
courts of appeals, courts of common
pleas, and divisions thereof, and of all
courts of record established by law, shall,
at stated times, receive for their services
such compensation as may be provided
by law, which shall not be diminished
during their term of office. The compen-
sation of all judges of the Supreme
Court, except that of the chief justice,
shall be the same. The compensation of
all judges of the courts of appeals shall
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