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IN THE SUPREME COURT OF OHIO

CaseNo. 2011 - 0882

Earl Ingels
Petitioner

11 - 1271

vs

State of Ohio
Appellant

MOTION FOR RECONSIDERATION

Petitioner is seeking a motion for reconsideration pursuant to S. Ct. Pra. 11.2(A) and (B) (3)

pursuant to the Dis missile of Petitioner request for this Court To take up Jurisdiction on a Constitutional

questions raised by the denial of the First District Court of Appeals in Part to grant a New TraiT l Re-

sentencing of Petitioner based on a recognized void verdiet admitted by the Appellant (Prosecutor and a

Jurist in the Fint Dirttriet Cozirt of Appeals. The adm.ission of a Void Sentence was made by the

Prosecutor in their Brief filing in the Appeals Couu-t page 4 paragraph 1. The acknowledgrnent of a

Void Sentence was admiCed to and explained by a Dissenting Jurist in the Courts Opinion dated June

17 2011 Case No. C-100297

We believe there are at least Three Cons`+Jtudonal Issues contained in the actions by the lowG courts.

The First is a central question that affects ALL Ohioan. Does the Common Pleas Courts in Ol-,io have

the authority to -
create and impose a sentence on a Defendant which sentence is Contrary to Law and is

oL. "e7OId4,-R^sed Codeas-was-done to1he Petitioner in this case. The answer should be a

simple and ciear',.y NO, but based on the L^^er Court Rulings through to thi; court this in not the case.

?7xis action posed a great threat to A â1 Citizens of Ohio, vahen any court ^ can sentence a individual to a

Farther more in this
sentence that is contcary to Ohio law and t<te Courts of Oluo allow it to Stand.



case the Defendant, Petitioaer was given a life sentence which is Paramount to the Death Penalt3' due to

the Defendant Age and Health Lssues. Please review I9+Iemorandum in Support of Jurisdiction Page(4)

Paragraph (2).

The Second Constitutional Issues to be raised here is does under Ohio Law the lower courts have the

authority to ignore Higher Court Rulings and Decisions in favor of there own actions in order to

circumvent the legal requirement set forth in the higher courts decisions.

The Third. Constitutional Question is does the Common Pleas Court and The Appeal Court have the

right to ignore Your Courts decisions and guidance when dealing with what is recognized by all as a

VOID SENTENCE which is Contrary to Law ?

State of Olaio V. Earl It►gles C° 100297

PTaT 4 And the sentences imposed for the kidnapping offenses charged in counts one and three of the

indictinent in the case numbered B-9800321 are void'uecause the trial court lacked the statutory

authority to impose them. I would, therefore, vacate those sentences and remand for re sentencing.

{'i 101 In Smith,
the snpreme eourt held that a"[c]conviction of a sexually violent offense catinot

support the specification that the offender is a sexually violent predator as defmed in R C 29

1 if the conduct leading to the conviction and the *** specification are charged in the same

indictment" F N ' l o T ' h e court's holding i n Smith d e r i v e d f r o m its r e a d i n g of R C 297101(H)(11 to require

that a sexually-violent-predator specification be supported by a sexually-violent-offense "conviction * *

FN l l ^y^ch no such support is in this case.

* that [had] existed prior to the * * * indictment" charging the spec'rfication.

nlo court-has-ffie

ente
authorit to im ose a sentence that is contrar

to law'" FN 12 And it has "consis[entl " held that "a suce that is not m

The Ohio Su reme Court has lon reco nized and has rece

statutoril mandated tet'nts is void.° FN13 A voict
sent ce "ma be aevie+ved at n time on direct a 10



N14FN15 Thus urespee[ive of acase's rocedu-al oostnre ivhen a triai eourt has °smnose

that it had no statutor authorit to im se and the mattet has come to a court`s attentton the sentence must be vacated

and the derendant must be re sentenced. FN12. State y. -

FN 12 State v. Fischer,
128 Ohio St. 3d 92 2010-OHIO-6238, 942 N. E. 2d 332, Par. 23 (citing Colgrove

v. Burns
{1964}.175 Ohio St. 437, 438,195 N.E. 2D 811). and State v. Smith,104 Ohio St. 3d

20040hio-6238, 818 N.E. 2D 283

((1131 R.C. Chapter 2971, as it provided in 1998 when Ingles was sentenced, did not confer upon the

trial court the authority to enhance Ingles's sentences for kidnapping as charged in counts one and three

of the indictment in the case numbered B-9800321. Therefore, those sentences are void.

If the Court will review the facts in this Case it will clearly see the issues raised in this case not only

affect the Petitioner but Every Citizen in The State Of Ohio or in this Court granting the lower courts

legislative authority to write within there desired sentencing structors new laws for the State of Ohio ?

I€ this is the case than that brings to question where does this court get that authority, what part of the

.Ohio Constitution grants such authority

CONCLUSION

So with reverence for this court, we respectfully ask this court to review these Constitutional Issues on
behalf of the Petitioner and the Citizens Of Ohio and accept Jurisdiction.

Respectfully Submit^ed

ci-Earl Ingels Pro se. 14Day and Month of

Certificate of Service

2011

Petitioner does hereby certify tat a copy of this document was sent by ordinary U.S, Mail to the
Hamilton Prosecutors Office at 230 East 9"' St Cincinnati, Ohio 45202 on or about ^Day Month of

^^-c;-rear 241L

Earl Ingels Pro Se 362-8

STATEMENT OF INDIGENCY ON FILE WITH YOUR COLTK'Il''



IN THE SUPREME COURT OF OHIO

STATE OF OHIO, cl ^

Plaintiff-Appellee,

vs.
Case No.

Ear1 urjels--'

Defendant-Appellant.

AFFIDAVIT OF INDIGENCY

I, Earl Ingels , do hereby state that I am without the necessary

funds to pay the costs of this action for the following reasons:

I am currently incarcerated at the madison Correctional Inst. and I have been

incarcerated since 1998. I work at the prison but receive only$19.00 dollars per month.

Pursuant to Rule XV, Section 3, of the Rules of Practice of the Supreme Court of Ohio, I

am requesting that the filing fee and security deposit, if applicable, be waive

'0&

Sworn to, or affirmed, and subscribed in my presence this /7 day
, ^.1

Juiia K. CIiaYnberliY§
Notary Public-State of Ohio

i ion Ex ;res
ZZ Z / __-

[Note: This affidavit must be executed not more than six months prior to being filed in the Supreme Court in order to

comp!y with S. Ct. Prac. R. XV, Sec. 3. Affidavits not in compliance with that seciion will be rejected for filing by the

Clerk.]
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