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JASON DEAN,
s

Detendant.

The Defendant was found guihy by a jury of the following counts: Count One
attempted murder with a firearm specification; Count Tvwo, atte+nptad mucder wridt a
firearm specification, Count Tbree, aggravated robbery with a$rearm specification;
CouotFve, impropaiy discharging a 6tearm into a habitation with a fu'eacm
specif cation; Count Six, impropedy discharging a fireattn in to a habitation with a

6resrm speeification; Count Seven, attempted murder witlt a f►fmm VWfication;
Count Eight attempted murder with a firearm specifiwtion; Count Nine, attemPted
mtude' with a firearm specifiextion; Count Ten, attempted murder wit6 a 6reatm
specification; Count TwalvE, aggtavated !nurda vvith a firearm specifioation, a
yp^^^N thit the aggtavated naader of 1`itus Arnold wasas paR of a course of
aonduot involving the putposeful ldlling of, or attempt to lull, two or more pee^le, and a
spcciSca<ion tltet the murda of Titus Arnold was committed while the Defeadot was
committ;ng, or auempting to commit, aggravated robbety, and that the aggntvated
murder was committed with ptio* oalailation and design; Couta Tfn> ^^dagl^ tus
murder with a firearm apecificetidn, a specificatioa tl^at the aggra ^^ ^ or ^pt
Arnolyd was as part of a course of conduct involving the purposefu►
to kill, two or more people, and a speci6cation that the murder of T'mu Arnokl was
committed while the Defendant was oommitdng, or attemptmg o ^^
robbery, and that the aggtavated murder was aommitted with prior
desigo; and Counc Fourteen, aggravated robbery vvid' a Sresnn apeCifioation Fach
count set forth under the Ohio ltevised Code Seotim as eontained in the indiatmeat.

The Defendsnt was aLto aotrvioted by the Court of fatr couats of having weapons
while under disability as set forth under the Ohio Revised Code and coraained in the
Catnts Four, Eleven, Fifieen, and Svcteen of tlw indiatrtknt. The Defendant Y'
guilty of Counts Four, Eleven, Fifteen, and Sixtem after having knowingly.
and imeAigently waived his righc to a jury trial both in vuritmg and in open coutt

On Septqmber 30, 2011, a sentencing hearing was ludd with respect to all of the
etiarge's set forth above. Tlie Defoodannt waspresent in couit with liis attorneys, Giegory
ivleyers, Jerry McHenry, and Robert Batnbart. Present for the State were Clark County
Prosesaator. D. Andrew Wilson, and Special Assistam Prosearting Attorteys, Stephen

So6wnger, and Darnell CaRer.

I



The Defendant was offered an opportunity to make statement. During his
alloartion, the Defetdant thanked the Court for being fair, and also thanked his
attorneys for their work on bis behal£ Arguments were made for the Defendant by Mr.
Meyers and on for the State by Mr. Wilson. Although the victim's representative was
offered an opportaeity to speak the State offered no victim impact statement.

The Court considered aU of the informadon presaued at the hearin8, the record,
and the >hcwrs pertatning to the saiousness of the offense. The Cotut fnrther
considered the Idrelihood of recidivism, and the factors contsined in Ohio Revised Code
Sections 2929.12, and 2929.13. The Court being Ailly informed of the circumstances
siurounding the charges found no cause wbich would preolude it from pronouneing the
sente.nce, Therefore, under the law and judgment of the Court, and the State of Ohio,
the Defendant is sentenced to a basic prison term of 10 years imprisonment on Count
One,10 years imprisonmem on Count 2,10 years iaprisonment on Count Three, 5
years imprisonment on Count Four, 8 years on Couot Five, 8 years imprisonment on
Count Six, 10 years imprisonment on Count Sevan,10 years imprisonment on Count
Eigbt,10 years imprisonment on Count Nme,10 years imprisonment on Count Ten, 5
years imprisonment on Count Eleven, 10 years imprisonment on Coum Fourtea ►, 5
years imprisonment on Count FiBeen, and 5 years imprisonment on Count Sbrteen. The
Defendaot is fiutha sentenced to an additional term of three years imprison as a
mandatory and cwnsecartive term purauant to Rovised Code Section 2929.14(Dx1) on
each of the Srearm specifications, being one additwnal tenm for the merged Counts One,
Two, and Three; One additional tam for the merged Comts Five, Six, Seven, Eight,
gme, aM Tmi; one additional sentence for the merged Counts Twelve, Thirtean, and
Fourteea These prison terms aball be served in the wstody of the Director of the
Deparnmmt of RebabiGtation and Correc.tiona. The Conrt will grarn credit for 2,354
days towards that seatmce as the record shows that the Defendant has spent this amount
of tmne incarcere<ed wldle awaitiog disposftion of these charges.

As to the penalty on Count Twelve of the indictment, and the related
specifiextiona, the Court having fuund by sepaate opinion, that a8er weigbing all of the
appropriate evidence, aU of the mitigating factors. d^e argumeots of counsel, and the

set fath in Speei6cation One ofappiicable law. that the agg<avating arcumstances
beyondCount ltvelve outwe^ghs the mit:gati^ factors a reavonable doubt.

dationFurthe<moee, the Court accepts the reoommen of the jury and her eby sentences
Jaeon Dean to death for the aggravated murder of Titus Arnold as cbarged ir► Count
Twetve of the indictment The Court orders that an exaartion date shal! be set for the
23n0 day of March, 2012, to be carried out by the appropriate authorities of the State of
Ohio. This exeartion date is subject to farther order by the Supreme Court of Ohio.

The Court furaher orders that aU of these sentences be served conseartively to one
and other for a total sentence of Death pfus one hundred twenty-five years of
imprisonment in the Ohio State Peoitentiary. The oonseevtive sentences are necessary
to protect the public from fiuure aime, and conseartive sentences are not
dispropoctionate to the seriousness of the offender's conduct and to the danger that the
offender poses to the public. The Court further finds that atl of these offenses were
committed as part of a eourse of conduct, and the harm cansed by the offenses was so
great or so umrsual that no single prison term for any one of the offenses adequately
reflects the seciousness of the offender's condua. The Court also finds that the
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rmy aL9o impose additioosl post-retease control for a paiod of up to eight years. Ifthe
nost-releax commt vioiadon re.wits inom a convietion im another teionv ottense. tbe
t,n„L ,^enc^ng me yete^ant may lmpose a pnsa ► term on tne posc reiease control

violation up to the mnna►nin8 paiod of post-refeese control or one year, whic6ever is
pp'aaw; to be served onorto and Consecttttve wnh rtte sentence on the new teionV

onense- Srear^ and if he is'ihe Defandan.t was advised tbet he nmy never again possess a
tound to be ln possession ot a tueam tie is subject to prosecution and imp'isoncnent by
oow me im oi 'vnio and fm iederai aniroriues. ine Defeadanc is ordered to provide a
DNA 9ample to the State of Ohio, and the Defendant is ordered to pay the costs of this

acnon.
The Court hereby appoints Kathieen MaGaLry and W►11iam I.azarow as deatn

penatty certified appellate counsel to rapresan the Defendant on appeal, and hemby
orders tlmt said counsel Sie a notice of appeal on behalf of the Defendant at no oosc to

the Defandant
The Defendan2 is hereby rqmanded to the astody of the Director ofthe

Depatment oi Icehabiiitation and i:orreaions fortinviiu, to oe nda on aeatn raw

pending his execution.

TT IS SO ORDERED:

/^ '•c-^'*^C/ ^
SLJMNER WALTERS, MDOE

t'



3
IN THE COURT OF COMMON PLEAS, CLARK COUNTY, OHIO

State of Olaio,
Plaintift

Y Ij ^

V.

Csse No. 05-CR-0348 - .
JUDGMENT ENTRY
OPINON OF THE COUR'I`{ ;^:

^ .

Jason Dean,

SENTENCING ^ ^.

<?

It

Defendant.

kTt
INTRODUCTION

On September 15, 2011, ajury found Jason Dean guilty of six counts of attempted
murder (R.C. 2903.02(A) and 2923.02(A)), two counts of aggravated robbery (R.C.
2911.01(A)), two counts of knowingly discharging a Srearm into a habitation (R.C.
2923.161(A)(1)), one count of aggravated murder (2903.01(A), 2923.03), and one count
of aggravated muc+der (2903.01(B), 2923.03). Both counts of aggravated murder
involved the death of Titus Arnold. The court, additionally, found the defendant guilty of
four counts of having a weapon under disability (R.C. 2923.13(AX2)).

There was a firearm specification on each of the twelve counts upon which the
jury retuntetl guilty verdicts. And each count of aggravated murder included two death
penalty specifieations. The death penalty specifioations alleged that (1) aggravated
murder was part of a courw of conduct involving the puiposefni killing of or attempt to
kill two or more persons by the offender (R.C. 2929.04(A)(5)); and that (2) the
aggravated murder was committed while Jason Dean was committing or attempting to
commit aggravated robbery, and that while Jason Dean was not the principal offender,
the aggravated murder was committed with prior calculation and desiga (R.C.
2929.04(AX7)). The jury retumed guilty verdicts on all specifications. With regards to
death penalty Specification One, the jury found that the course of conduct iavoived the
attempt to Lall Yolaads Lyles, Andre Piersol, Shanta Chilton, Hassan Chilton, Shani
Applin and JaeAda Applin in addition to the aggravated murder of Titus Arnold.

Jason Dean declined the option of a presentence investigation andlor a mental
health evaluation. Jason Dean was fuIIy apprised of his rights before proceeding to the
sentencing phase.

Prior to the commencement of the sentencing phase, the court conducted a pre-
trial hearing on a number of issues, including the admission of exhibits, a liminal issue on
the scope of allowable cross examination of the defendant's expert witnesses, and the
issue of inerger of counts and specifications. The court tuled that the specifications did
not merse under Ohio law: however. the court ursed the State tn nrnc,e.Pd nn nne.



specification only. After the hearing, the State elected to proceed on Count Twelve and
Specification Number One.

The court commenced the sentencing phase of the trial on September 19,2011.
The court admitted into evidence only a very select number of trial exhibits for purposes
of the sentencing phase. The State proceeded to rest upon the jury's finding of guilt on
Speciffcation One of Count Twelve, and the exhibits. The defendant presented mitigation
evidence, including his own unswom statement to the jury and two family members who
testified to his upbringing. The defense elected not to call expert witnesses that were
prepared to testify at the sentencing hearing as a matter of trial strategy. The State
presented no rebuttal, and counsel then made their closing arguments to the jury. The
jury commenced their deliberations at approximately 12:00, noon, on September 19,

2011.

On September 20, 2011 the jury returned a sentencing verdict finding that the
State of Ohio proved beyond a reasonable doubt that the aggravating circumstance in

verdictSpecification One of Count Twelve outweighed the mitigating factors. This
indicated the death penalty on Count Twelve.

'lU jur3, was appropriately sequestered during both the trial phase and sentencing
phase deliberations. During the trial phase deliberations, the jury was sequestered over
two nights. ihming the sentencing phase, the jury delibeated for approximately twelve
hours over a two day period including being seyuestered over one night.

The jury's verdict of death on Count Twelve consfitutes a recommendation to the
couR, and this court is required, by law, to perform an independent review of this matter
and the jury's recommendation.

Based upon the sentencing verdict of the jury, tbis court must weigh the
aggmvapng circumstance in the death of Titus Arnold and the mitigating factors to
determine whether the jury recommendation of death as to the aggravated murder should
be the final sentence of the court.

Jason Dean was found guilty, beyond a reasonable doubt, of purposely, and with
prior calculation and design, causing the death of Titus Arnold. In addition, the jury
convicted Mr. Dean beyond a reasonable doubt of committing the aggravated murder of
Titus Arnold as a part of a course of conduct involving the purposeful attempt to kill
Yolanda Lyles, Andre Piersol, Shanta Chilton, Hassan Chilton, Shani Applin and JaeAda

Applin.

Under Ohio law, a jury verdict of death is a reaommendation to the court When

such a recotnmendationismade, the trial judge nmust then deliberate and render the final

sentence. Guidance is provided by case law and pursuant to the requirements of Chapter

2929 of the Ohio Revised Code. Obio law requires that the court set forth its specific

findinss as to the existence of anv miti+aating facftm rnmusmt tn R.C. 7.97.9.04lR1 ea wr.il



as any other mitigating factors, the aggravating ciroumstance the defendant was found
guilty of committing, and the court's reasoning applicable to the weighing process.

In determining this matter, the court has considered and weighed all of the
appropriate matters required by law. The court has considered the aggravating
cincumstance found by the jury beyond a reasonable doubt, and has not considered the
murder of Titus Arnold as an aggravating circumstance. Likewise, the court has not
considered Specification Twvo as found by the jury.

FACTiJAL BACKGROUND AND FINDINGS BY THB COURT AS TO THE
SPECIFIC AGGRAVATING CIItCUMSTANCE

The court presents the following factual description of the offenses involved int
the aggimvated murder and the aggravating circumstance below solely in order to provide
factual background for the jury's verdicts. The court has not considered the aggravated
murder itself nor any of the other offenses not a part of the specification here as an
aggravating circamstance. See State v. Johnson (2006),112 Ohio St3d 210, 249.

1. The Aprn't 10, 2005 event at the Mini Mart on Selma Road - Yobinda Lyks and

Andre Piersol.

On April 10, 2005, in the evening hours, Yolanda Lyles and Andre Piersol arrived
at the Selma Road Mini Mart in Springfield, Ohio. Lyles had offered a Piersol ride home
when she fonnd him walking toward his home. On the way, Lyles wanted some items
from the Kmi Mart, so she pulled in and gave Piersol money to go inside and purcbase
the items. At the same time, Jason Dean and Joshua Wade were present at the Mini Mart.
Dean was approximately thirty years old at the time, and Wade was a sixteen year old
juvenile. Dean and Pieraol lmew one another. Dean approached Piersol, offering to sell
him some pills. Piersol declined and retumed to Lyle's vehicle. Before Lyles and Piersol
left the Mini Mart, Dean approached the vehicle on the driver's side, brandishing a.25
caliber•pistol. Dean demanded money from the pair. Then Dean began firing bis pistol
through the windshield of the veluele, with one bullet causing a wound to Piersol's enn.
Pieces of broken glass also caused minor injnries to both Piersol and Lyles. Lyles
immediately started the car, hying to escape from Dean, and also trying to get Piersol to
the hospital for medical attention. Dean and Wade left in Dean's vehicle, chasing the
Lyles vehicle part of the way to the hospital.

2. The April 12,2005 event on Dibert Avenue - Shanta Chilton, Hassan Chilton,
S6ani Applin and JaeAda Applia.

In the evening hours of April 12, 2005, Jason Dean was a passenger in his own
vehicie, which was being operated by Joshua Wade in the 600 blockof Dibert Avenue.
Wade and Dean were loolcing for the home and automobile of Devon Wiliiams.
Williams lived at 604 Dibert Street with Shanta Chilton; however, his automobile was
oarked across the street in Frant of 609 Dihert. a home nccunied hv Jainada Madiqnn and



her sister, Larolyn BuT d. As Dean's vehicle went westbound down Dibert Street, Dean
began firing shots from his.25 caliber pistol at Williams' vehicle in front of 609 Dibert
Avenue. Sevecal of these shots went into the home of Madison and Burd. The vehicle
went to the vicinity of Dibert aad Yellow Springs Road and did a u-turn, coming back up
Dibert Avenue towards Miami Street. By that time, Williams had crossed Dibert Avenue
to 9nspect the damage to his vehicle. Shanta Chilton, her brother Hassan Chilton,
Shanta"s friend Shani Applin, and Shani's infant daughter JaeAda were on the front
porch of 604 Dibert. As Deen's vehicle passed this house, Wade stopped the vehicle and
fired a number of shots from a.40 catiber pistol, owned by Jason Dean, at the four people
on the porch. Hassan Chilton's coat was struck by one of the bullets, and a number of the
shots went into the home.

3. The April 13, 2005 event on High Street near the intersection of Race Street -

Titus Arnold

In the late evening hours of Apri113, 2005, Dean and Wade went to the Nite Owl
Bar, located at Main and Race Stceets in Springfield, Ohio, looking for someone to rob.
They stayed at the bar only a few minutes and followed a patron out of the bar to the
patiaang lot. That patron met up with other individuals in the patiCing lot, and Dean and
Wade left in Desns automobile. About two blocks from the Nite Owl, Dean and Wade
observed Titus Arnold walking in the 500 block of West High Street. Arnold had just left
his place of employment on High Street. Dean exited the vehicle, brandishing his.25
caliber pistol and demanded money from Arnold. Amold ran and Dean attempted to fire
a shot at him. Dean's pistol misfired. Wade jumped out of tlle car, ran after Arnold and
fired two ahots from Dean's .40 caliber pistol. One shot strnck a parked pickup tmck and
the other shot struck Arnold in the back, severing his spinal cord and entering the brain.
While Arnold's death was not instantaneous, it occurred shordy after the shooting. Dean
and Wade stole a small amount of money from Arnoid before fleeing the scene in Dean's
automobile.

The court accords significant weight to the "course of conduct" specification that
the State elected to proceed upon. These multiple attempts to murder six people and the
ultimate murder of Titus Arnold occnrred over a four day period They were not
committed in the heat of the moment, as a part of one continuous event. The three events
were commftted diseretely and with a sufficient time in between each for a cooling-o$
and with ample opportanity to reflect upon the crimes that they had already committed.
Therefore, this aggravating circumstance is entitled to great weight.

1VaTIGATiNG FACTORS

1. The nature and circumstances of the offense

The court has weighed the nature and ciroumstances of the offense for any
mitigating factors. This has included all of the facts and circumstances, including the
narticinatic►n of Dean's accomnlice. Joghun Wade. in the events that are. a nart nf the.
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offense and tlie specification. Wade was a willing participant in not only the killing of
Arnold, but also the attempted murders of the other six individuals. With the exception
of the fact that Wade fired the fatal shot that ldlled Arnold, and that he fired the shots at
the four people located at 604 Dibert Avenue, which the court will address in more depth
in another section, the court finds no mitigating factors existLng in the nature and
circumstances of the offense as it relates to the murder of Titus Arnold.

2. History, character and background of Jason Dean.

Jason Dean was raised primarily in Springfield, Ohio, in what can, in generous
terms, be described as a dysfunctional family. His mother and father were married and
divorced several times, and lived together for some time periods when they were not
married. Both mother and father were physically and emotionally abusive to one another
and the father was physically abusive to the children, especially Jason. Neither parent
focused upon the needs of their three children. The parents' focus was, instead, on dmg
abuse, alcohol abuse and marital infideHty. Both the father and particalarly the mother,
on mmoeroas occasions, abandoned the family to go live with a paramour; sometimes
being away from the children for months at a time. Periodically, Jason would be shufflec
off to live with an aant in Florida who provided the only safe and stable environment that
he was ever exposed to. Other than the aunt in Florida, there were no positive adult role
models for the children. At least marijUana, if not other drugs, was openly used in the
home, and the mother would smoke marijuana and would openly toterate and even
enooucage the children to do the same. Neither parent cared whether the children
progressed or even if fhey attended school. There were no rewards or encouragement for
good behavior or good grades, and there were no repercussions if the children chose not
to attend school. Jason developed an addiction to at least marijunna, if not otber drugs, al
a very young age. Jason quit school at an early age and has never obtained a GED or any
further education.

The court can only wonder where Childrens' Services was during the childhood
of Jason Dean. There is no evidence that there was ever any intermitiion into the young
life of Jason Dean in an attempt to provide a positive home life and a positive role model,
other than the occasional familial intervention of Jason's aunt.

At the time of the offenses herein, Jason was a thirty year old man, living in the
home with his mother and father. Jason's mother occupied a downstairs bedroom, and
Jason and his father occupied separate upstairs bedrooms. Jason's best friend and
constant companion was his sixteen year old cousin, Joshua Wade, who Jason treated like
ason.

The court has weighed all of the evidence presented as it relates to Jason Dean's
history, caracter, and background. The defendant had a terrible childhood He grew up
with no positive role model from either pacent. While there was no psychological
testimony as to the effect this upbringing had on Jason, it is appears that as an adult he
was unable to confonn his conduct to societal norms and unable to show compassion for



some mitigating value, although the value is minimal. State v. Landrttm (1990), 53 Ohio

St.3d 107,125-126; State v Frazier, 2007-Ohio-5048,105 Ohio St.3d 139, ¶ 263; State

v. Ketterer, 2006-O1uo-5283, ¶ 199.

3. The defendant was a participant in the offense of aggravsted murder but not the
principal offender.

R.C. 2929.04(BX6) specifically directs the court to consider in mitigation the
following: "[i]f the offender was a participant in the offense, but not the pfincipat

theoffender[, the court shall consider] the degree of the offender's partici^ti
offease and the degree of the offender's participation in the acts that led to the death of

the victim."

This could obviously be very sigaificant factor in mitigation of the penalty of
death. The Supmne Court of Ohio has stated: the fact that a defendant was not
the principal offender is a speaific statutory mitigating faotor. See R.C. 2929.04(B)(6).
Nornudly, it would be a powerfiil mitiga6ng faotor. Very few death sentences bave been
aplxoved against persons who wae not the principal offender." State v. Green, 2000-

Ohio-182, 90 Ohio St.3d 352, 363.

In this case, not only was Jason Dean not the principal offender in the Titus
Arnold murder, but he also was not the principal offender in the attempted mmders of
Shanta Chilton, Hassan Chilton, Shani App1Sn and JaeAda Applin. 17nerefore, in
weighing this mitigating factor, the court must consider the degree of Dean's
pmticipation in the aats that led to the death of the victim.

It is cleas, from the evidence, tbat while Jason Dean was not the princiPal
offender, the peison who fired the fatal shot or the nesr fatal shots, that he was the central
figure in the drama.

As it relates to the murder of Titus Amold, it is clear that the plan to rob and kill
someone on the night of April 13, 2005 was hatched by Dean and Wade together. Dean
was a fidl pai'ticipant in the plaa; not just along for the ride. Uean provided the vehicle to
get the two of them to the scene; he provided the murder weapon to Wade and the
ammunition for both weapons; and he was armed and ready himself. At the scene of the
Arwld murder, Dean was the first person to get out of the car and give chase to Arnold.
Dean attempted to fire the first shot at Arnold, and failed only becmjse his pistol either
jammed or had the safety on. Wade did not exit the car and fire the fatal shot at Arnold
until after Dean's weapon failed Dan's subsequent theft from the dying body of Amold
is fiather demonstration of the fact that Dean was a full and willingpa ti ^ ►t^^

havekiIIing. WithoutJason Dean, none of these murders or attempts ^

In State v. Robb (2000), 88 Ohio St.3d 59, the Supreme Court of Ohio found a
death sentence to be appropriate in a case where the defendant, while not the principal
offender, was one of the gang leaders in the riot at SOCF, resnlting in the aggraveted
murder of a prison gaard. With that finding, the court reasoned thai this factor was



conrt accords this factor no weight at all. State v. Bryan, 2004-OLio-971,101 Ohio St.3d

272, ¶ 226.

4. All other factors enumerated in P.C. 2929.04(B).

The defendant raised the mitigating factors previously set forth in this Opinion.
However, out of an abundance of caution and faintess, the Court has also reviewed all of
the other faotors enumerated in RC. 2929.04(B). The court finds that none of thex
faaors are appiicable except as previously discussed.

The court has specifically not considered in its weighing process the defendant's
prior eriminal record, including an offaase occurring within the prison atler his prior
conviction of the aggravated murder herein, and lacluding the fact that the Present crimes
were committed only a matter of days a8e.r the defendant's release from ptison on a prior
eonviction. The court mentions these convictions only because they appear as part of the
record herein as a part of the pretrial proceedings. The court wants to make sure that the
record affirmatively reflects that dme matters were not considered by the court.

'1'he court has also not considered the report of the court-ordered competencY
evaluaflon. In the pretrial process, the court, sua sponte, raised the issue of the
defendant's competency to stand tdal, based upon matters appearing of record in the prior
appellate prooeedings in this case. As a result of this court-ordered evaluation, there was
a comprehensive report fiunished directly to the court and counsel. The report exceeded
the parameters of the court ordered evaluation, and upon motion of the defendant, the
court ordered the report sealed and all copies destroyed. The court fartha ordered that
the State was barred from using the report or any of the information in the report for any
purposes whatsoever. The court wants the record to affirmatively reflect that notbing in
tbat report was oonsidered by the court in this weighmg pmcess.

Likewise, the court has not considered the contents and opinions expressed in
certa9n reports of the defe.ndant's retained mitigation experts, Drs. Donninger and
Stinson. These reports were furnishad to the court in order for the court to consider the
lirninai issue of the extent to which the court would allow cross examination of these
witnesses to test the bases upon which their opinions wen: fotmed. Because the defense
decided not to cali these witnesses to testify, and because their opinions are not a part of
the record, the court again wants the reoord to eleady and affnmatively reflect that the
court did not consider these reports, the information in them, or their opinions for any
purpose whatsoever.

WEIGHING OF THE SPECIF[C AGGRAVATING CIRCUMSTANCES AND
ALL MiT[GATING FACTORS

Pursuant to RC. 2929.03(F), the triai court must make certain findings. A triat
court must specifiaally provide masons why the aggravating circumstancs: the offender

was found guilty of committing were sufficient to outweigh the mitigating factors. See
State v. Fox (1994), 69 Ohio St3d 183; State v. Green (2000), 90 Ohio St.3d 352. To



accorded "very little weight," under the circumstances. Id, at 91. See also State v.

Skatzes, 2004-Ohio-6391, 104 Ohio St.3d 195, 1243 (similar facts and circumstances).

In a case with striking similarity to the present case, the Supreme Court of Obio
found that the R.C. 2929.04(BX6) mitigating factor directly applied, because the
defendaat was indicted, tried and convicted as an accomplice, not as a principal offender
Nonetheless, the court held while the evidence failed to establish ttuat the defendant
actually killed either victim, he was a crucial participant in the murders, and they
accorded this mitigating factor no weight. State v. Cunningham, 2004-Ohio-7007,105

Ohio St.3d 197, ¶ 136. See also State v. Herring (2002), 94 Ohio St.3d 246, 267 (death
sentence approved where defendant, while not proved to be the principal offender, was a
fu11 participant and a leader of the gang of robbets.); State v. Issa, 2001-Ohio-1290, 93
Olno St.3d 49, 71 (no weight given to the fact that defendant was not the principal
offender in a murder for hire, because he was a crucial participant in the murder.)

While this court cannot say that no weight should be accorded to the fact that the
defendant was not the principal offender, the court, under the circumstances here, places
little weight on it since he was a crucial participant.

3. Any other factors that are relevant to the issue of whether the defendant shonld
be sentenced to death.

The court has also considered the sentence of Mr. Wade, the accomplice in this
matter, and the principal offender in both the aggravated murder of Titus Arnold and the
attempted murders of Shanta Chilton, Hassan Chilton, Shani Applin, and JaeAda Applin.
Wade received a sentence of life imprisonment without the possibility of parole. Wade
was 16 years of age at the time of the events. He was therefore both statutorDy and
constitutionally ineligible for the death penalty. Mr. Wade was tried as an adult and was
conviated of the same offenses that Mr. Dean has now been convicted of. But for the
stattrtory preclusion of the death penalty, Wade could lr7cely have been sentenced to deatl
as well. Wade and Dean are equally culpable in the eyes of this court. Disparity of

sentence does require that death not be imposed. State Y. Smith (1997), 80 Ohio St. 3d

89,1?2. The fact that Wade was legally ineligible for the death penalty does not create i
mitigating factor that is entitled to any weight in Dean's favor.

Also, there is some modest evidence that Dean was addicted to marijuana and
perhaps cocaine as well. However,lhere is no evidence that this addiction played any
role in the course of conduct involving the attempted murders and the aggravated murder
of Titus Arnold. Therefore, the court accords this factor no weight at all. State Y. Goff,

1998-Ohio-369, 82 Oho St3d 123,143; State v Slagle (1992), 65 Ohio St.3d 597, 614;

State v. Hicks (1989), 43 Ohio St.3d 73,80.

And, in his unsworn statement at the senteneing phase, Dean expressed remorse
for the murder of Titus Arnold. Because that statement was made at the conclusion of hi
second trial on these charges, coupled with a plea to the jury for mercy, and fiather



satisfy the statutory and case law requirements, this court now undertakes this weighing
pmcm. The court has not made the aggravated murder of Titus Arnold itself an

aggravatiag ciroumstance.

The court has considered all of the evidence presented daring both the trial plm
and the sentencing pbase as it relates to the aggravating circumatanoe that the offem was
a part of a course of condur-t involving the parposeful killing of or attempt to kiII two or

more persons by the offender. The court has also considered all of the mitigating facts
and mitigating evidence. The court has weighed the mitigating factors individually and
collec8vely. In weighing the speoific aggravating oircumstance agamst the nutigating
faoors, the court finds that the State of Ohio has proved beyond a reasonable doubt that
the epeCific aggravating cireumsunce that the defendant was found guilty of committing
outweighs the mitigatiag factors.

Jason Dean purposely caused tbe death of Titus Arnold as part of a course of
conduct involving the pnrposefnl 1ciDing of or attempt to kill two or more persons. In this
case, wbile Jason Dean was not the principal offender in the agg¢avsted murder of Titus
Arnold, he was a cmcial participant in the crime, and his failure to fire the fatal shot was
only due to a misfire by his weapon. Jason Dean was the principal offender in the
attempted murder of Yolanda Lyles and Andre Piersol. And, Jason Dean was fally
involved and a erucial patticipant in tb.e events that resulted in the attempted murders of

Shanta Chiltor4 Hassan Chilton, Shani Applin and JaeAda Applin. ln all instances, Jason
Dean provided the ptan, the weapons, the vehicle, the leadership, and the motive. Here,
one peraon was killed and there were attempts to lrili six other persons due to the
pcposefu! couduct of Jason Dean.

Agmst this aggtavating circumstance, the court must balance and weigh the
nyggaung factom, Wtigatiag factors ,are those factors about Jason Dean or the offense
that he committed that weigh in favor of a life sentence rather than a death sentence.
lviitigating faators are not factors that justify or excuse the offense, but they are the
factors that, in fairness, weigh agsinst the imposition of the death penalty.

The mitigating factors here are minunal in comparison to the specific aggavating
circumstance found by the jury. The court has weighed all of the mitigatting factors
carefally and fully. When weighed against tls= mitigating factors, the agBravating
circumstances in this case far outweigh the mitigating faators, beyond a reasonable doubt.

The strongest mitigating factor is that Jason Dean was not the principal offender
in the offase - that he did not fire the fatal shot that killed Titus Arnold. This fact,
however, must be considered in the light of the degree of Jason Dean's participation in
the offense and the aats that led to the death of Titus Arnold. Jason Dean was a full
patticipant and the leader in the cfitninal conspiracy, of himself and Joshua Wade, to kill
Titus Arnold and attempt to ldll six other individuals. Dean provided the motive, the
leadership, the weapons, the vebicle and the opportunity to Wade to accompany him in
these events.



gr

The court has considared and weighed all of the mitigating factorse Even when
considered collectively, they have, at best, little niitigating value. Separat Y together
they carry little wei$ht to lessen the moni culpability of the defendant or to weigh in
favor of a life sentence . The court therefore finds that the aggravating cucumstance
outweighs the mitigating factois beyond a reasonable doubt, and that the sentence of
death, as recommended by the jury, is approPriate.

CONCLUSION
After weighing all of the appropriate evidence, all of the mitigating factors, the

arguments of counsel, and the applicable law, it is the decision of the court that the
agpwatng eircumstance set forth in Specification One of Count Twelve, outweighs the
mitigating factors beyond a reasonable doubt. The comt therefore accepts the
recommendalion of the jury-

The court ORDERS that Jason Dean is hereby sentenced to death for the
aggmvated murder of litus Arnold. The court orders that the execution date of Jason
Dean shall be set for the 23rd day of March, 2012, to be carried out by the appropriate
aathorities of the State of Ohio. This execution date is subject to further order by a court
of competent jurisdiction.

Jason Dean is hereby REMANDED to the custody of the Director of the
Deparhnent of Rehabilitation and Corrections, forthwith, to be held on death row,

pending his execution.

The court further ORDERS that the Clark County Clerk of Courts shall forthwith
deliver a copy of the entire case file to the Ohio Supreme Court Pursuant to law. The
court wiA fiuther appoint appellate counsel for the defendant. The court appoims capital
<mtified appellata counsel as follows: Kathleen MeC3arry , Supreane Court #038707 and
WiAiam Lazerow, Supreme Court #014625. The court further shall provide a copy of
tLis Judgment Entry to the Clerk of the Supreme Court of Ohio, along with the
appropriate case disposition form required by the Supreme Court of Ohio.

Court costs sre taxed to Jason Dean pursuant to law.

Dated: Septorober 30, 2011
S m ner WalteAS, Judge

JOUR^.4&LiZED
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